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Pasaen VII. NPABA HA PE3YNbTATbI UHTEJNIEKTYANIbHON
OEATENbHOCTU N CPEACTBA MHOUBUOYAJITU3ALIUUN

Mnaea 69. OBLUME NMOJTOXXEHUA
Cratba 1225. OxpaHsiemble pe3ynbTaTbl UHTENNeKTyanbHom AeaTenbHOCTU U CpeacTsa MHAMBMOyansaumm

1. PesynbTatamm uWHTENneKTyanbHOW [OeATeNbHOCTM W NPUPABHEHHbIMW K HUM  CpeacTBamMu
WHOMBMOYaNM3aLumMmn puandecknx nuvu, TOBapoB, paboT, ycrnyr u npegnpuatvii, KOTOpbIM NpegocTaBnsieTcs
npaBoBas OXpaHa (MHTENMNEeKTyanbHOW COOCTBEHHOCTBLIO), ABMNSOTCSA:

1) npousBegeHns Hayku, nuTepaTypbl U UCKYCCTBA;

2) nporpaMmel 4118 3NIEKTPOHHbIX BbIYMCIUTENBHBIX MalvH (Mporpammel ans 3BM);

3) 6a3bl AaHHbIX;

4) NCNonHeHus;

5) poHorpammel;

6) cooblieHme B adhup unm no kabenwo paguo- unu Tenenepedad (BewaHue opraHusaumi 3¢upHOro mnm
kabenbHOro BeLaHus);

7) n3obpeTteHus;

8) nonesHble Mogenu;

9) NpoMbILLEHHbIE 06pa3ybl;

10) ceneKkunoHHbIe OOCTMKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NPON3BOACTBA (HOY-Xay);

13) dUpMeHHbIE HAMMEHOBAHMUS;

14) ToBapHbIe 3HaKM U 3HaKN 0BCNyXnBaHUS;

15) HaMMeHOBaHMA MECT MPOUCXOXOEHMS TOBAPOB;

16) Kommepueckme 0603HaYEeHUs.

2. MiHTennekTyanbHas CO6CTBEHHOCTb OXPaHAETCS 3aKOHOM.

CraTtbsa 1226. NHTennekTyanbHble Npaea

Ha pesynbTaTbl MHTENNEKTyanbHOW AEATENbHOCTM U NMPUPaBHEHHbIE K HUM CpeacTBa uHOWBUAyanusauuu
(pe3ynbTaTbl MHTENNEKTYanbHON AeATeNbHOCTM U CpeAcTBa MHAMBUOYaNU3aumMmn) NpusHaTCsl MHTENeKTyarbHbie
npasa, KOTOpble BKMHOYAOT WUCKMIOUMTENbHOE NpaBo, SABMAOLEEcs WMYLIECTBEHHbIM MpaBoM, a B crydasix,
NpPedyCMOTPEHHbIX HacTOAWMM KogekcoMm, Tawkke IMYHble HEeUMYLLECTBEHHble MpaBa M WHble npaBa (MpaBo
crnefoBaHus, NpaBo AoCTyna U apyrue).

Cratbs 1227. VIHTennekTyarnbHble NpaBa 1 NpaBo COGCTBEHHOCTU



1. UHTennekTyanbHble npaBa He 3aBUCAT OT NpaBa COBCTBEHHOCTU Ha MaTepuarnbHbI HOCUMTENb (Bellb), B
KOTOPOM  BblpaxeHbl COOTBETCTBYIOLUME pe3ynbTaT WHTENneKkTyanbHoOW AeATenbHOCTM  WAM  CPeAcTBO
UHAMBMAYyanM3auuu.

2. MNepexon nNpaBa COBCTBEHHOCTU Ha BeLlb He BreYeT nepexon uUnum npegocTaBreHne MHTENMneKTyanbHbIX
npaBs Ha pes3ynbTaT MHTENMNEKTyanbHoON AEATENbHOCTU UMW Ha CPEACTBO UHAMBUAYaNU3aLmn, BbIpaXeHHbIe B 3TOW
BeLLW, 3a UCKINOYEHNEM Cryydas, NpedyCcMOTPEHHOro NyHKToM 2 ctatbn 1291 HacToswero Kogekca.

Ctatbsa 1228. ABTOp pesynbTata MHTENNEKTyanbsHON AeATeNbHOCTH

1. ABTOpOM pesynbTaTa WHTENNEeKTyanbHON OeATEeNnbHOCTM NPU3HaeTcs rpakaaHWH, TBOPYECKUM TPYAOM
KOTOPOro CO3[jaH Takon pesynbTar.

He npusHaloTca aBTopamu pesynbTaTta UHTENNeKTyanbHON AeATEenbHOCTU rpaxaaHe, He BHeCLIMe NNYHOro
TBOPYECKOro BKMada B cO3daHVe Takoro pesynbraTta, B TOM YMCle OkasaBlUMe ero aBTopy TOSIbKO TeXHUYeckoe,
KOHCYNbTaLMOHHOE, OpraHu3auMoHHOEe WM MatepuanbHoe COAEeWCTBME WM NOMOLlb NGO  TOMbKO
cnocobcTBoBaBLUME OGOPMIEHMI0 MPaB Ha TakoW pesynbTaT UMM ero MCNonb30BaHWIO, a Takke rpaxaaHe,
OCYLLEeCTBNABLUNE KOHTPOIb 3a BbINOMHEHMEM COOTBETCTBYIOLMX paboT.

2. ABTOpy pesynbTata WHTeNnekTyanbHoN AeATenbHOCTU MPUHAANEeXUT NpaBo aBTOPCTBA, a B Cryvasx,
npeaycMoTpeHHbIX HacTosAWwmMM KogekcoMm, MpaBo Ha UMSA U UHBIE MWYHbIE HEMMYLLIECTBEHHbIE NpaBa.

MpaBo aBTOpCTBa, NPaBO Ha WMS U WHble NYHbIE HEUMYLLECTBEHHbIE NpaBa aBTopa HeoT4yXaaembl U
HenepegasaeMbl. OTKa3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTlntoc: npumeyaHme.
06 oxpaHe aBTOpCTBa 1 MMeHM aBTopa cM. ®efepanbHbin 3akoH oT 18.12.2006 N 231-03.

ABTOpPCTBO 1 MMsi aBTOpa OxpaHsTca 6eccpoyHo. [ocne cmepTu aBTopa 3allMTy ero aBTopcTBa U MMEHU
MOXET OCYLLECTBMATL N0O0E 3aMHTEPECOBAHHOE NNLIO, 3a UCKITIOYEHMEM ClydaeB, NPeAYyCMOTPEHHbBIX MYHKTOM 2
crtatbk 1267 n nyHktom 2 ctatbu 1316 HacToswero Kogekca.

KoHcynbTaHTlntoc: npumeyaHme.

O nepexofge UCKNIYNTENBHOIO Npaea K ApyrMMm nuuam cM. Takke ctatbh 559, 656, 1027 K P®.

3. WcknountenbHoe npaBO Ha pes3ynbTaT WHTENNEKTyanbHOW [OeATEeNbHOCTU, CO3[AaHHbIA TBOPYECKUM
TPYAOM, NepBOHaYanbHO BO3HUKAET y €ro aBTopa. ATo NpaBo MOXET ObiTb NepefaHo aBTOPOM ApPYroMy nuvuy no
AOroBOpY, a Takke MOXET NepenTn K gpyrum nmuam no MHbIM OCHOBaHMWSIM, YCTAHOBIEHHbLIM 3aKOHOM.

4. MNMpaBa Ha pe3ynbTaT MHTENMeKTyanbHOW OEeATENbHOCTW, CO34aHHbIA COBMECTHbIM TBOPYECKUM TPYOOM
OBYX 1 6ornee rpaxaaH (CoOaBTOPCTBO), NPUHaANexarT coaBTopaM COBMECTHO.

Cratbsa 1229. UcknountensHoe npaso

1. TpaxgaHuH wnu puguyeckoe nvuo, obnagawwme WCKMYUTENbHBIM MNPaBoOM Ha pesynbTaT
WHTENNeKTyanbHOW [OeATenbHOCTM WnM  Ha CPeAcTBO  MHAuBMAyanu3auum (npaeBoobrnagartenb), BhApase
MCNomb30BaTh TakoW pe3ynbTaT UK Takoe CPeACcTBO MO CBOEMY YCMOTPEHUIO MOObLIM HE MPOTMBOPEYaLLNM 3aKOHY
cnocobom. [lpaBoobrnagatenb MOXET  pacnopsXaTbCAd  UCKMIOYMTENbHbIM — NPaBOM  Ha  pesynbTaTt
WHTENNEeKTyanbHOW OeATeNnbHOCTM WM Ha CPeAcTBO uHAvBMAyanusauuun (ctatbsa 1233), ecnv HacToSILLMM
Kogekcom He npelyCMOTPEHO UHOE.

lMpaBooGnagaten MOXeET MO CBOEMYy YCMOTPEHMIO paspellaTb WM 3anpeliatb Apyrum  nuiuam
MCMNOSb30BaHUE pe3yrnbTaTa UHTENNEeKTyanbHON OeATENbHOCTM MW cpeacTBa uMHAauBuayanusaumm. OTcyTcTBue
3anpeTta He cumTaeTcsa cornacmem (paspeLleHvem).

KoHcynbTaHTlnoc: npumeyaHme.

O6 wucnonb3oBaHMM OpPYrUMM NUuamMu  pesynbTata WHTENNEKTyarlbHONM OesATEeNbHOCTU WM CPeacTBa
uHaMBMayanusaumm 6e3 cornacusi npaBoobnagaTtens cM. cTatbn 1264, 1272 - 1280, 1306, 1325, 1343
HacTosulero Kogekca.

O6 OTBETCTBEHHOCTM 3a MCMOMb30BaHWE pesynbTaTa MHTENMeKTyanbHOW AeATeNbHOCTM UnuM cpencrtea
nHaMBMayanusaumm 6e3 cornacusa npaBoobnagatensi cM. ctaten 1253, 1301, 1311, 1472, 1515, 1537 HacTosiwero
Kopgekca.

[pyrve nuua He MOryT UCMNofb30BaTh COOTBETCTBYIOLLME PE3YNbTaT UHTENNEKTYanbHON AeATENBHOCTU UMK
cpeacTBO uHaMBMAayanusauum 6e3 cornacust npaBoobnagaTens, 3a UCKIIYEHMEM CryvyaeB, NpenyCMOTPEHHbIX
HacToswmm  Kopekcom. Mcnonb3oBaHve pesynbTata WHTENNEKTyanbHOW OesTenbHOCTM WNnn - cpeacTtea
WHOMBMAyanusaumm (B TOM 4ucne ux Mcnonb3oBaHuve crnocobamu, npenycMoTpeHHbIMUM HacToswmm Kogekcom),
€CNnn Takoe UCMONb30BaHNE OCyLLEeCTBNSAeTCs 6e3 cornacus npaBoobnagaTens, siBNseTca He3akoHHbIM U BeYveT
OTBETCTBEHHOCTb, YCTAaHOBIIEHHYIO HacTosAwmMM Kogekcom, ApyrmmMu 3akoHamu, 3a UCKIKYEHWEM cryvaes, Koraa
MCronb3oBaHMe pesynbTaTa WHTENNEKTyanbHOW AeATEeNbHOCTU WM CcpeacTBa MHOMBMAyanu3auuuM nvuamm
WHbIMK, YeM NpaBoobnagatens, 6e3 ero cornacus gonyckaeTtcsa HacTosAwmm Kogekcom.

2. WckniountenbHoe nMpaBO Ha pes3ynbTaT WHTENNEKTyanbHOW [OeATEeNbHOCTM WM Ha  CpeacTBo
nHOMBMOyanm3aumm (KpOMe WCKMYUTENBHOIO MNpaBa Ha (OUPMEHHOE HaMMEHOBAaHUE) MOXET NpuUHagnexatb
OAHOMY NULY WU HECKOMbKUM NLamM COBMECTHO.




3. B cny4yae, korga ucknwouuTenbHOe MNpaBO Ha pesynbTaT MHTENNEeKTyanbHOM AeATenbHOCTM UMW Ha
CpeacTBo MHAMBMAYyaNU3auuMn MNPUHAANEXWUT HEeCKONbKMM fuLaM COBMECTHO, Kaxabli M3 npasoobnagatenen
MOXeT MCMOMb30BaTh TaKON pesynbTaT UNn Takoe CpeacTBO NO CBOEMY YCMOTPEHUIO, eCnn HacToAwmum Kogekcom
Unu cornaweHvemM Mexagy npasoobnagatensmy He npegycMOTPeHO MHoe. B3auMOoOTHOLWEHWs nuu, KOTOPbIM
UCKIIOYMTENbHOE NPaBo NPUHAANEXUT COBMECTHO, ONPeAeNnsAtnTCs CornallueHnemM Mexay HAMK.

[doxoabl OT COBMECTHOIO WCMOMb30BaHWUSA pesynbTaTta WMHTENNeKTyanbHON OedATenbHOCTUM unu cpencrtsa
WHAMBMAYyanu3auumM pacnpefensioTcs Mexagy Bcemy npaBoobnagatensMv MOpoBHY, eCrv CornalleHneM mexay
HUMW HE NPEeAYyCMOTPEHO UHOE.

PacnopsikeHne WCKMIOYMTENbHBIM MPaBOM Ha pe3yfnbTaT WHTENNeKTyanbHOW [EeATenbHOCTM WM Ha
CcpeacTBO MHAMBMAYanNU3aumMm OCyLLEeCTBNSeTCS NpaBoobnagaTensiMm COBMeCTHO, ecnu HacToswmM Kogekcom He
npegycMOTPEHO UHOE.

4. B cniyyasx, npegyCcMOTpeHHbIX NyHKTOM 3 ctaTbh 1454, nyHkToM 2 cTtaTbn 1466, nyHkTom 1 ctatbn 1510 1
nyHkTtom 1 crtatbn 1519 HacTtosawero Kogekca, caMOCTOATENbHbIE WCKMYUTENbHbIE NpaBa Ha OAWH U TOT Xe
pesynbTaT WHTENMeKTyanbHOW [AeATenbHOCTM MAM Ha OAHO W TO e CpeAcTBO WMHAMBMOyanusauum MoryT
O[HOBPEMEHHO NpuHaanexaTb pasHbiM fmuam.

5. OrpaHuyeHns UCKMIoYMTENbHbLIX MpaB Ha pe3ynbTaTbl MHTEMMEKTyarnbHON AeATEeNbHOCTM U Ha cpeacTea
wHaMBMAyanusaumm, B TOM YuCMe B Chny4ae, Korga WCNoNb3oBaHWE pes3ynbTaToB UHTENNeKTyanbHOW
AesaTenbHOCTW ponyckaetca ©6e3 cormacus npasoobnagatenen, HO C COXpPaHEHMEM 3a HUMKW npaBa Ha
BO3HarpaxgeHuve, yctaHaBnvmearTca HacToAwmmM Kogekcom.

YKasaHHble OrpaHU4eHus yCTaHaBNMBAaKOTCH MPU YCMNOBMWU, YTO OHWU HE HAHOCAT HeonpasAaHHbIN yiepb
06bIYHOMY MCMONBb30BaHMIO PE3YbTaTOB MHTEMMEKTYyanbHOM AeATENbHOCTY UK CPeACcTB UHAMBMAYaANU3auum u He
yLemnsoT HeoboCHOBaHHBIM 06pa3oM 3aKOHHbIE UHTEPECHI NpaBoobnagaTtenen.

Ctatbsa 1230. Cpok AeNCTBUS UCKITHOUUTENBHBIX NpaB

1. VckniounTenbHble MpaBa Ha peaynbTaTbl WHTENNEKTyanbHONW OeATenbHOCTM M Ha  cpeacTea
VHAVBUAOYanusaumMn OeNCTBYIOT B TeYeHMe onpeaerneHHoro Cpoka, 3a UCKMoYeHWeM criyyaes, npenycMoTPeHHbIX
HacToAwmM Kogekcom.

2. TMpoOonmknTenbHOCTb Cpoka OEWCTBUS MUCKMIOYUTENBHOMO NpaBa Ha pes3ynbTaT WHTeNneKTyanbHow
AESITENbHOCTM UMW Ha CPeACTBO MHAMBUAYanuU3auuu, NopsigoK MCYMCIIEHUS STOMO CPOKa, OCHOBAaHWS U MOPSidoK
ero npoarneHvsl, a Takke OCHOBAHUS U MOPSOOK MpPeKpalleHUss UCKMIUYUTENBHOrO npasBa [0 UCTeYeHUs cpoka
ycTaHaBnuealTcs HacTtoswmm Kogekcom.

Cratbs 1231. [JencrBme UCKMIOYUTENBHBLIX U WHBLIX UHTENMEKTyanbHbIX NpaB Ha Tepputopum Poccuinckon
depnepaumm

1. Ha Tepputopum Poccuinckon Odepgepaumm LOENCTBYHOT UCKIMIOYMTENbHBbIE MNpaBa Ha pesynbTaTthl
WHTENNEKTyanbHOM [OesTeNbHOCTM W Ha CPeAcTBa WHAMBUAyanu3aLuKu, YCTAHOBIIEHHbIE MeXOYHapoOHbIMM
porosopamu Poccuickon ®enepaumm n Hactoswmm Kogekcom.

JINuHblE HEVMMYLLECTBEHHbIE W WHbIE MWHTEMNEKTyasrbHble MNpaBa, He SABMSLWMNECH WCKITOYUTENBHBLIMMA,
OEeNCTBYIOT Ha TeppuTopuun Poccuinckon degepaumm B COOTBETCTBMM C ab3aueM yeTBepTbiM nyHkTa 1 ctatbn 2
HacToswero Kogekca.

2. lMpn NpuU3HaHUM MUCKNIOYMTENBHOrO MNpaBa Ha pesynbTaT WHTEeNMekTyanbHOW AeATEerbHOCTM WM Ha
CpeAcTBO MHOMBMOyanu3auMm B COOTBETCTBUM C MeXAyHapoAHbIM goroBopom Poccuiickon ®egepaumn
coAepxaHve npasa, ero AOeNUCTBUE, OrpaHnYeHusi, NOpPsAOK €ro OCYLLECTBMEHUS U 3awuTbl OnpegenstoTcs
HacTosWwmM Kogekcom He3aBMCMMO OT MOMOXEHUN 3aKoHoA4AaTeNbCTBa CTPaHbl BO3HUKHOBEHMWS UCKYUTENBHOMO
npaea, ecnv TakuM MexayHapoaHbIM JOTOBOPOM MIM HacTosWwmMM Kogekcom He NpeyCMOTPEHO MHOE.

Cratbsa 1232. MocygapcTBeHHasi permctpauusi pesynbTaToB WHTENekTyasnibHOM AeATenbHOCTU U CPeacTB
nHAVBUayanusaumm

1. B cny4yasx, npeaycMOTPEHHbIX HacToAWwMM KoOekcoM, WCKMUMTeNnbHOe npaBO Ha pesynbtar
WHTENneKTyanbHon AeATEeNbLHOCTN UMM Ha CpeacTBO MHAMBMAYanNU3auum npu3HaeTcs U oOXpaHAeTCs Npu ycrioBun
rocyapCTBEHHOW perncTpaumnm Takoro pesynbtaTa Unu Takoro cpeacraa.

2. B cnyvasx, korga pesynbTaT WHTENNEeKTyanbHOM [eATeNnbHOCTM MnM CpeacTBO MHAMBUAYyanusaumm
noanexuT B COOTBETCTBUMM C HacTodAwmuM KogekcoM rocydapCTBEHHOW — peructpauuu,  oTdyxaeHue
WCKITIOYNTENBHOIO NpaBa Ha TakoW pes3ynbTaT UMM Ha Takoe CpPenCcTBO MO [AOroBOpy, 3aror 3Toro npaesa u
npegocTaBneHne npasa MCMNOMb30BaHUA TakKoro pesynbtata WM Takoro cpeactsa Mo JOroBopy, a paBHO U
nepexopn UCKMIOYMTENBHOTO MpaBa Ha Takow pe3ynbTaT UK Ha Takoe cpedcTBo 6e3 goroBopa, Takke nogrexar
rocygapCTBEHHOW perucTpauum, nNopsaok U ycrioBust KOTOpon ycTaHasnueatoTca [NpaButensctBoMm Poccumnckon
depnepaumn.

3. locypapcTBeHHasn perncTpaums OTYYXKOEHUSA UCKNIOYUTENBHOMO NpaBa Ha pesynbTaT MHTeNneKTyanbHOM
OEeaTenbHOCTU UMK Ha CPeacTBO MHAUBMAyanusaumm no JOroBopy, rocyfapCTBEHHas permcrpaums sanora aToro



npaBa, a TakkKe rocygapcTBeHHas perncrpauus npeaoctaBneHnsa npasa UCMONb3oBaHMA Takoro pesdynbrata unm
Takoro cpefcTsa Mo JOroBOPY OCYLLECTBAOTCS NOCPEACTBOM roCy4apCTBEHHOM perncTpauum COOTBETCTBYHOLLIETO
[A0roBopa.

4. B cnyyae, npegycMoTpeHHomMm cTtatben 1239 Hactoswero Kogekca, OCHOBaHMEM AONS rocyaapCTBEHHOM
perMcTpauum npenocTaBfieHMs MpaBa WUCMNONb30BaHWUS pesyrnbTaTta WHTENNEKTyanbHON [OesTENbHOCTM UNnn
cpefcTea MHAuBMAyanusaumn aBngaeTca CoOoTBETCTBYOLEee peLleHme cyaa.

5. OcHoBaHueM [nisi rocygapCTBEHHOW perMcTpauum nepexoja WCKMYUTENbHOMO MpaBa Ha pesynbTart
WHTENNEKTyanbHOM AeATeNbHOCTM UMW Ha CPeacTBO MHAMBMAYaNM3aumnm No HacneacTBy sIBNAETCSA CBUAETENLCTBO
O npaBe Ha HacneacTBo, 3a UCKMYEHMEM cryvas, npeaycMoTpeHHoro ctatben 1165 HacToswero Kogekca.

6. Hecob6niopeHne TpeboBaHMA O rocygapCTBEHHOW  pervcTpauumM gorosopa 006  OT4YyXAeHUM
WCKIMIOYNTENBHOIO NpaBa Ha pe3ynbTaT MHTENNEKTyanbHOW AeaTenbHOCTU UM Ha CPeACTBO UHAMBUOyanusaumu
nnbo gorosopa 0 NpefoCTaBfeHNV APYroMy N1Ly NpaBa MCMONb30BaHUSA Takoro pesyrnbTara Uim Takoro cpeacTea
Brne4YeT HeAeNCTBUTENBHOCTb COOTBETCTBYOLLEro Aorosopa. [Npu HecobntogeHun TpeboBaHUsi 0 rocyAapCTBEHHOW
pervcTpauum nepexofa UCKNYMTENbHOro npasa 6e3 JoroBopa Takon Nepexoq CYUTAeTCs HECOCTOABLUMMCS.

KoHcynbTaHTlnoc: npumeyaHme.
O rocynoapCTBEHHOM perncrpauum pesynbTata WHTENNEeKTyanbHOW OeATENbHOCTM MO KENaHwuo
npaBoobnagarens cMm. ctatbn 1259, 1262, 1452 HacTosawero Kogekca.

7. B cny4yasx, npegycMOTpeHHbIX HactoswmMm Kogekcom, rocygapcTBEHHas peructpauus pesynbTtata
WHTENMNEKTyanbHOWM AesTEeNbHOCTN MOXeT OblTb OCYLLECTBIEHA NO XenaHu npaBoobnagatens. B aTux cnyyasx Kk
3aperncTpupoBaHHOMY pesynbTaTy WHTENneKTyanbHOW [AeATenbHOCTM M K MpaBaM Ha Takow pesynbrat
NPUMEHSAIOTCSA NpaBusia NyHKTOB 2 - 6 HAacTosALWEeN cTaTbn, ecnn HacToAwmnM Kogekcom He npegyCMOTPEHO UHOe.

Crartbsa 1233. PacnopspkeHne UCKNIYUTENbHBIM NMPaBoOM

1. TlpaBoobnagatenb MOXET pacnopsauTbCs MNpUHAANeXawmuMm emMy MWCKMoYUTENbHbIM NPaBoOM  Ha
pesynbTaT UHTENNeKTyanbHON AeATeNbHOCTN UK Ha CpeacTBO MHAMBMAYanu3auum nobbiM He NPOTMBOPeYaLLMM
3aKOHY W CYLLECTBY Takoro UCKMOYMTENbHOrO NpaBa cnocobom, B TOM YMCIie NMyTEM ero OTHYXAEHMWS No A0roBopy
Apyromy nuuy (gorosop 06 OTHYXXOEHMU UCKIIOYUTENBbHOro Mpasa) Wnu npefocTaBneHns Apyromy nvuy npasa
UCMONb30BaHNA  COOTBETCTBYIOLUMX  pe3ynbTaTa  WHTENMeKkTyanbHOW  AeATEeNbHOCTM  WUnu  CpeAacTBa
WHAMBUAYaANU3auum B YCTaHOBMNEHHbIX JOrOBOPOM npeaenax (MMUEeH3NOHHBIN 40roBop).

3aknoyeHne nUUEH3VMOHHOro [oroBopa He BrneyeT 3a cobOW Mnepexod MCKMYMTENbHOro npaea K
nuueHsmnary.

2. K poroBopam O pacnopsikeHWM UCKIYMTEeNbHbIM MPaBOM Ha pes3ynbTaT WHTENneKkTyanbHOW
AeATEeNbHOCTM UMW Ha CPeacTBO MHAUBMAYaNM3aumu, B TOM Y1Cre K JoroBopam 06 OT4YXXAeHUM UCKITHYUTENBHOro
npaBa U K JIMUEH3NOHHbLIM (CyOITMUEH3NOHHBLIM) LOroBOopaM, NPUMEHsIIOTCA obLimne nonoxeHust 06 obs3aTenscTeax
(ctatbmn 307 - 419) n o gorosope (ctaTbu 420 - 453), NOCKONbLKY MHOE HE YCTAaHOBIIEHO MpaBuUraMu HacTosLLEero
pasgena u He BblTeKaeT U3 COAepXKaHMs UMnn xapakTepa UCKNIYMTENBHOro npasa.

3. doroBop, B KOTOPOM MPSMO HE YKasaHO, YTO WCKNIOUMTENbHOE NPaBO Ha pesynbTaT MHTENNeKTyarnbHOMN
AEeATENbHOCTM NN Ha CPEACTBO UHAMBMAYyanNu3auuu nepefaeTcsl B NoNHOM obbeme, cumTaeTcsl NULEH3VNOHHbBIM
AOroBOPOM, 3a WCKIIOYEeHMEeM [OroBopa, 3akfioyaemMoro B OTHOLUEHMW fpaBa MCNOMb30oBaHWS pesynbTaTa
WHTENNeKTyanbHON AeATenbHOCTW, cneuvanbHO CO34aHHOro WM Co34aBaeMoro Ansi BKIOYEHMSI B CMOXHbIV
00bekT (ab3au BTOpon nyHkTa 1 ctatbn 1240).

4. Ycnosus pJoroBopa 00 OTYYXXOEHUM WCKIIOYMTENbHOTO MNpaBa WM JNIUMLEH3MOHHOTO [0roBopa,
orpaHvyMBaroLLMe NpaBo rpaxaaHnHa co3faBaTh pe3ynbTaTbl MHTENNEKTyanbHOW AeATENbHOCTU OnpeaeneHHoro
poaa wnu B onpegeneHHon obnactM UHTenneKkTyanbHoW AesaTenbHOCTN N0 OTYYXAaTbh UCKMYMTENBbHOE NPaBo
Ha Takue pe3ynbTaTbl APYTMM NULAM, HUYTOXHbI.

5. B cnydvae 3aknioyveHus Jorosopa O 3anore UCKIYMTENbHOro nNpaBa Ha pesynbTaT UHTENNeKTyanbHOW
[eATEeNbHOCTM MU Ha CPeACTBO MHAMBMAyanu3auum 3anorogartenib BrpaBe B TeYeHMe Cpoka AeNCTBUS 3TOro
AOroBopa WCMonb3oBaTb TaKoOW pesynbTaT WHTENMeKTyanbHOW AeATenbHOCTM  WNM  Takoe  CpPeacTBO
WHAMBMAYaNU3auum 1 pacnopsikaTbCsl UCKMIOYMTENbHLIM MPaBOM Ha TakoW pe3ynbTaT Unv Ha Takoe cpeacTBo 6e3
cornacus sanorogepxartens, ecrnv AoroBopoM He NpeayCcMOTPEHO NHOe.

Cratbsa 1234. JoroBop 06 OTHYXAEHUN UCKITHOYMTENBHOMO Npasa

1. Mo poroBopy 06 OTYYXXAEHMM UCKNIOYUTENBHOrO NpaBsa O4Ha CTopoHa (NpaBoobnagatens) nepegaeT nnm
0obsi3yeTcss nepepaTtb NpuvHaanexawee emn  UCKMIYMTENbHOE MpaBO Ha pe3ynbTaT  WMHTENNEeKTyarnbHOn
AeATENbHOCTUN UMW Ha CPEACTBO MHAMBMAYaNM3auum B NoriHom obbeme opyror CTopoHe (npuobpeTarento).

2. [OoroBop 06 OTYYXOEHMU WCKIIOYUTENBHOrO MNpaBa 3aknioyaeTcs B MUCbMEHHON hopme 1 NOoAnexuT
rocyJapCTBEHHON perucrTpaumm B crnyyasx, npegycMoTpeHHbIX NyHKTOM 2 ctatbn 1232 Hactoswero Kogekca.
HecobniogeHne nucbMeHHOM opmbl  unu  TpeboBaHWs O rocygapCTBEHHOW — peructpaummM  Breyet
HeOeNncTBUTENBHOCTL JOroBOpa.

3. Mo poroBopy 06 OTYyXOEHUM WCKMIOYMTENBHOTO npaBa npuobpeTaTens 00s3yeTca  ynnaTtuTb
npaBoobnagaTento npegyCMOTPEHHOE AOrOBOPOM BO3HArpaxaeHue, ecnv JOroBopoM He NpeayCcMOTPEHO MHOe.



Mpn oTcyTCTBUM B BO3ME3QHOM A0OroBope 06 OTYYXOEHUW UCKNIYUTENBbHOrO MpaBa YyCroBua O pasmepe
BO3HarpaxaeHus Wnu nopsigke ero onpeferneHus OOoroBop CYUTaAeTCs HesaknmiouyeHHbiM. [lpu aToM npasuna
onpefeneHus UeHbl, NpeaycMoTpeHHble NyHKTOM 3 cTaTbn 424 HacToswero Kopekca, He NpUMEHSOTCA.

4. VckniountenbHoe npaBO Ha pesynbTaT WHTENNeKTyanbHoM [esTenbHOCTWM WM Ha  CpeacTBo
MHOMBMOYyanM3aumm nepexoamt oT npasBoobnagaTtens K npuobpeTatento B MOMEHT 3akitoyeHust gorosopa ob
OTYYXXOEHUN UCKINIOYUTENBHOMO NpaBa, ecrnv cornawleHneM CTOPOH He npenycMoTpeHo uHoe. Ecnu goroesop o6
OTYYKAEHUN UCKIIOYMTENBHOIO MpaBa MOAJIEXUT TFOCyAapCTBEHHOW perucTpaummn (NyHKT 2 ctaten 1232),
WCKINOYMTENBbHOE NPaBO Ha TaKOW pes3ynbTaT MMM Ha Takoe CpeacTBO MepexoauT oT npaBoobnagatens K
npuobpeTaTento B MOMEHT roCyAapCTBEHHOW perncrTpaumumn 3Toro 4orosopa.

5. lpu cywecTBeHHOM HapyleHun npuobpeTaTtenem 0083aHHOCTM BbINMATUTL NpaBoobnagaTent B
YCTaHOBIEHHbI OOrOBOPOM 00 OTYYXXOEHUWM UCKMIOYMTENBHOMO MpaBa CPOK BO3HarpakgeHue 3a npuobpeteHune
WCKITIOUYNTENBHOrO NpaBa Ha pes3ynbTaT MHTENNeKkTyanbHoW AeaTenbHOCTU UMM Ha CpeacTBO MHAMBMAyanusauum
(mognyHKT 1 nyHkTa 2 ctaTtbn 450) NnpexxHun npaBoobnagarens Bnpase TpeboBaTh B cyaebHOM nopsigke nepesoga
Ha cebsa npaB npuobpeTaTtens UCKMIOYUTENBLHOIO NpaBa M BO3MELLEHUs] YOBITKOB, €Cru UCKIIYMTENBHOE NPaBo
nepeLuno K ero npuobperartenio.

Ecnu wucknountenbHoe npaBo He nepewsno K npuvobpetatento, TO MNpyM HapyweHud UM 0Bs3aHHOCTU
BbINMaTUTb B YCTAHOBIEHHbIA OOrOBOPOM CPOK BO3HarpaxaeHuve 3a npuobpeTeHue WCKMIYMTENBHOIO npaBa
npaBoobnagartenlb MOXeT OTkas3aTbCs OT [OroBopa B OOHOCTOPOHHEM nopsiake M notpeboBaTb BO3MELLEHUS
yObITKOB, MPUYMHEHHbIX PACTOPXXEHNEM 4OroBOpPaA.

Ctatbs 1235. JIMLEH3MOHHBbI AOrOBOp

1. Tlo NVMUEH3NOHHOMY [OroBOpy OfHa CTOpoHa - obnagaTtenb WCKMKYMTENBHOIO MpaBa Ha pesynbraT
WHTENneKTyanbHoW AeATenbHOCTM MMM Ha CpeacTBO MHAMBUAyanusauum (NuueHsmap) npegoctaBnsieT wunm
0065a3yeTCcsl NpedocTaBuUTb APYron CTOPOHE (MMueH3naTy) MpaBO UCMOMb30BaHWS Takoro pesynbTata UM Takoro
cpeacTea B NpeyCMOTPEHHbIX JOrOBOPOM npeaernax.

JInueHsnaT MOXET WUCnonb3oBaTb pe3ynbTaT WHTENNEKTyanbHOM OeATEeNnbHOCTM  UnM  CPeAcTBO
VMHOMBMOYyan3aumm TONbKO B Npedernax Tex npaB U TeMu cnocobamm, KoTopble NpeayCMOTPEHb! JIMLEH3UNOHHBIM
porosopoM. [MpaBo  uUcnonb3oBaHWA  pesynbTaTta UHTENNEeKTyanbHOW  AeATeNnbHOCTM WNnu - cpeacTtsa
wHOMBMOyanuMsauum, MpsaMo He yKasaHHoe B JWLUEH3MOHHOM [OroBope, He CcyuMTaeTcs npefocTaBrieHHbIM
nuueHsmnary.

2. JIMLEH3MOHHbIA [OroBOp 3aKn4yaeTcsa B MNUCbMEHHOW dopme, ecnn Hactoswum Kopekcom He
npeaycMoTPeHO MHOe.

JIVLLEH3MOHHBIV AOrOBOP MOANEXWUT FOCYAapCTBEHHOW perncTpauumn B cnyyasax, npeayCcMOTPEHHbIX MYHKTOM
2 ctaTtbu 1232 HacTtosiwero Kogekca.

HecobntogeHne nucbMeHHON hopMbl N TpeboBaHUSA O roCy4apCTBEHHOW perMcTpaumy BrieveT 3a cobon
HeJenCTBUTENbHOCTb NMLEH3NOHHOro JOroBopa.

3. B nuueH3noHHOM JoroBope AormkHa ObiTh yKkazaHa TeppUTOPUS], Ha KOTOPOW AOMYyCKaeTCsl UCMOb30BaHUe
pesynbTarta MHTENNEeKTyanbHOM AeATeNnbHOCTU UNN cpeacTea MHAMBMAyanusauuun. Ecnn Tepputopus, Ha KOTOpPOK
JonyckaeTca MCNonb30BaHWe Takoro pesynbTata WM Takoro CpeicTBa, B JOroBope He ykasaHa, nuueHsuar
BrpaBe OCyLeCTBNAATb UX UCMOMNb30BaHWe Ha Bcen Tepputopun Poccuiickon degepaunn.

4. CpoK, Ha KOTOPbIA 3aKM4yaeTcs JULEH3MOHHBIN OOroBOpP, HE MOXEeT MpeBbllaTb CPOK AENCTBUS
WCKITIOUYNTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHOM 4eATEeNbHOCTM U Ha CPEACTBO UHAUBMAYaNM3auuu.

B cnyyae, korga B NUUEH3NMOHHOM [OroBOpEe CPOK €ro OenCTBUA He onpefeneH, OOroBop cyutaeTtcd
3aKknNiYEeHHbIM Ha NATb NeT, ecnu HacToswmM Kogekcom He NpeyCMOTPEHO UHOE.

B cnyyae npekpalleHUs NCKMIoYMTENBHOrO NpaBa NMULEH3NOHHbLIA AOroBOp NpekpallaeTcs.

5. Mo nMUEeH3MoHHOMY O0roBOpPY NULEH3NAaT 06A3yeTca ynnaTtuTb NuueH3napy obycrnoBneHHoe JOroBOpOM
BO3HarpaxaeHue, ecrnv 40roBoOpoM He NpegyCMOTPEHO NHOE.

Mpn oTcytcTBUM B BO3ME3OHOM IULEH3VOHHOM [OroBOpE YCMOBUA O pasMepe BO3HarpaxgeHus unm
nopsake ero onpefeneHus OOroBOp CUMTaeTCs He3aknoyeHHbiM. [lpyu 3TOM npasBuna onpefeneHust LEeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbh 424 HacToswero Kogekca, He NPUMEHSIOTCS.

6. JIMLEeH3NOHHBIN JOroBOp AOMKEH NpedycMaTpuBaTh:

1) npeameT goroBopa NyTeMm yKasaHWs Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATenbHOCTU UM Ha CPeACcTBO
WHOMBMOyanuMsauum, MpaBoO MUCMOMb30BaHUA KOTOPbIX MpedocTaBnsieTcss MO  JOroBopy, C yKasaHWeM B
COOTBETCTBYHOLUNX CNyyasx HOMepa ¥ AaTbl Bblayn OOKYMEHTa, YOOCTOBEPSIOLEro UCKMYUTENBHOE MPaBo Ha
Takow pesynbTaT UM Ha Takoe cpeacTBo (MaTeHT, CBUAETENbCTBO);

2) cnocobbl  MCNOMb30BaHUA  pesynbTaTa  WHTENNeKTyanbHOW  OedTenbHOCTM  uMnuM  cpeacTsa
WHOMBUOYyanuMsaumm.

7. Tepexo UCKMIOUYNTENBHOrO NpaBa Ha pes3ynbTaT UHTENNEeKTyanbHOW AedATEeNbHOCTU UMW Ha CPeacTBO
WHOMBMOYaNM3aLmMm K HOBOMY MnpaBoobriafaTenio He SBNSETCA OCHOBAHWEM ANSA U3MEHEHUS UMW PacTOPXKEeHUs
NMLIEH3NOHHOTO AOroBOpa, 3aKMiYeHHOro NpeALlecTBYOLWNM NpaBoobnagaTenem.

CtaTtbs 1236. Bnabl NMMUEH3MOHHbBIX JOTOBOPOB



1. JINLEH3NOoHHbIN JOoroBop MOXET npegycMmaTpmBaThb:

1) npegocTaBneHve nNuUeH3naTy npasa UCNoMNb30BaHUS pesynbTaTta MHTENNEKTyansHON AeATenbHOCTU Unm
CcpeAcTBa MHAMBMAYanu3auum ¢ COXpaHeHneM 3a nuueH3napom npasa Bbigayuun NMuUeH3nn Apyrum nuuam (npocras
(HencknouMTENbHAs) NUUEH3NS);

2) npegocTaBneHve nNuueH3naTy npasa UCNonb3oBaHUS pesynbTata MHTENNEeKTyansHON AeATenbHOCTU Unm
cpefctBa wuHAMBMAyanusauum 6e3 coxXpaHeHWs 3a JMUEH3MapoM MpaBa Bbi4ayu JULEH3UA OpyrMM nuuam
(ncknounTenbHas NULEH3MS).

2. EcnvM NMUEH3WOHHBIM [JOrOBOPOM He MpegyCMOTPEHO WHOe, NUUEH3Ws npeanoniaraeTcs MnpocTon
(HencknioYMTENBHOW).

3. B ogHOM nNUUEH3MOHHOM OOroBOpEe B OTHOLUEHUW Pa3NMyHbiX CNocoboB UCMOMb30BaHWsS pesyrbTata
WHTENMNEKTyanbHOW OeATeNnbHOCTM WU CPeAcTBa  WMHAMBMAyanu3auum MOTyT  COAepXaTbCs  YCIOBUS,
nNpeaycMOTPEHHbIe MYHKTOM 1 HacToswen cTaTbk AN NULEH3NOHHbBIX 4OrOBOPOB pasHbIX BUOOB.

Cratbsa 1237. AcnonHeHue NUueH3noHHOro JoroBopa

1. JluueHsmaT o06si3aH npeacTaBnsTb  NMUEH3Mapy oOT4eTbl 06  MCnonb3oBaHWWM  pesynbTaTa
I/IHTeJ'IJ'IeKTyaJ'IbHOVI nedatenbHOCTM WM cpeactea uHaAmsuayanusaumm, ecnn JMUEeH3NOHHbIM OO0roBopoM He
npegycMoTpeHo MHoe. Ecnn B NULEH3MOHHOM [OroBope, NpedycMaTpuBalolLeM NpeacTaBfieHMe OT4yeToB 06
MCNob3oBaHMKN pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATenbHOCTN Unn cpeactea nHamsuayanndaulmn, OTCyTCTBYIOT
YCIOBUSI O CPOKE U NOPSIAKE WX NpeAcTaBleHns, NMueH3naT obsizaH nNpeacTaBnsaTh TakMe OTYETbl NIULEH3MApY Mo
ero TpeboBaHmio.

2. B TeueHmne cpoka gencTeus NULEH3MOHHOTO A0roBopa NnLeH3nap 06513aH BO3AePXKNBATLCS OT KaknxX-nmbo
OEeNCTBUI, cnoCOBHLIX 3aTPYAHUTL OCYLLECTBIIEHNE NULEH3MATOM NPEAOCTABIIEHHOrO eMy MpaBa UCMNOSb30BaHWS
pesynbTaTta MHTEMNMEKTyanbHON AEeATEeNbHOCTU UNN CPeAcTBa MHAMBUAYaNM3aLMn B YCTAaHOBIEHHbIX JOrOBOPOM
npegenax.

KoHcynbTaHTlnoc: npumeyaHme.

OO0 OTBETCTBEHHOCTU 3a HapyLleHMEe WCKMYUTENbHOrO MpaBa Ha pesynbTaT WHTENNeKTyanbHon
OEATEeNbHOCTU MW Ha CPeacTBoO uHauBMayanuaauum cm. ctaten 1253, 1301, 1311, 1472, 1515, 1537 HacToswero
Kopekca.

3. Wcnonb3oBaHWe pesynbTata MWHTENNEKTyanbHOW [AesTENbHOCTM UMW CpeacTBa WHAMBUAyanusauuu
€nocobom, He NPeayCMOTPEHHbIM JIULLEH3VOHHBIM JOrOBOPOM, MO0 NO NpekpalleHun AeNCTBUS Takoro 40oroBopa,
nmbo nHbIM 06pa3oM 3a npegenamu Npas, NPeAOCTaBMNEHHbIX NULEH3NaTy Mo JOroBOpY, BNeyeT OTBETCTBEHHOCTb
3a HapyLlleHWe MCKMIYUTENBHOIO MpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW AeATeNbHOCTU UM Ha CPeacTBO
VHAVBUZYyanusauum, yCTaHOBMNEHHYI0 HacTosawmm Kogekcom, Apyrumy 3akoHaMu U JOroBOpOM.

4. MNpu HapylleHUN NULEeH3naToM 06S3aHHOCTW YyNnaTWUTb NUUEH3VApY B YCTAHOBMEHHbIA NULIEH3UOHHBLIM
[IOrOBOPOM CPOK BO3HarpaxaeHue 3a npedocTaBrneHve npasa UCMonb30BaHUS NPOU3BEAEHUSI HayKu, NUTepaTypbl
unun mckycctea (rmaea 70) nnbo oOBEKTOB CMEXHbIX nNpaB (rmaBa 71) nuueHanap MOXeT B OOHOCTOPOHHEM
nopsiake oTkasaTbCA OT JNULEH3MOHHOrO AoroBopa M noTpeboBaTb BO3MELLEHUS YObITKOB, MPUYMHEHHbIX
pacTopXXeHNeM Takoro Joroeopa.

CtaTtbsa 1238. CybnunueH3noHHbIN JOroBOP

1. lMpn nMCbMEHHOM cornacum nuueH3Mapa muueH3MaT MOXeT Mo AOroBopy MNpedocTaBuTb NpaBo
MCMNOSb30BaHUS pe3ynbTaTta MHTENNEKTyanbHOW AeATENbHOCTU UMW CpeacTBa MHAMBMAYyanu3aumm pyromy vy
(cyBnuuUEeH3NOHHbIN JOroBOp).

2. Mo cyGnvueH3noHHOMY O0roBopy CybnuvueH3naTy MoryT ObiTb NpegocTaBfeHbl MpaBa UCMOSNIb30BaHUSA
pesynbTaTta MHTENNeKTyanbHon AeATensHOCTU UNn cpeacTsa MHAMBMAYyanM3auumn Tonbko B Npeaenax Tex npas u
Tex cnocoboB NCMNONb30BaHUS, KOTOPbIE NPEAYCMOTPEHbI NMMLEH3MOHHBIM OrOBOPOM ANS NLeH3nara.

3. CybnuLeH3NOHHbIA [OroBOp, 3aKIMOYEHHBIN Ha CPOK, NPEBbLIAKLWNA CPOK AENCTBUA NULEH3UOHHOMO
AO0roBopa, CYMTaeTCs 3aKIOYEHHbIM Ha CPOK AEUCTBUS NTMLLEH3NOHHOIO AOoroBopa.

4. OTBETCTBEHHOCTb MNepea IMUEeH3MapoM 3a [JencTBus cybnuueHanata HeceT 5uuUeH3WaTt, ecnu
NNUEH3NOHHBLIM JOrOBOPOM HE MpeayCMOTPEHO MHOE.

5. K cybnvueH3nMoHHOMY [O0roBopy MpPUMEHSIIOTCA npaBuna Hactodwero Kogekca O JMUEH3MOHHOM
[orosope.

Ctatbsa 1239. MNpuHyauTenbHas nuueH3us

KoHcynbTaHTlNtoC: npyumevaxme.
O npvHygnTensHon nuueH3un cM. Takke ctaten 1362, 1405, 1423 HacToswero Kogekca.

B cniyyasix, npeayCMOTpeHHbIX HacTosLWwmMM Kogekcom, cy MoXeT no TpeboBaHuio 3anHTepecoBaHHOro nnua
NPUHATL pelleHMe O NPedoCTaBMeHMU ISTOMY §MLY Ha YKasaHHbIX B pelleHuuM cyda YCroBusiX npasa



MCMOMb30BaHWs  peaynbTaTta WHTENNeKTyanbHOW [OesATEeNbHOCTW, WCKMIYMTENbHOE MpaBo Ha  KOTOPbIii
NpUHaANEXUT ApYroMy nuuy (MpUHYAMTENbHaS NULEH3NS).

CraTtbsa 1240. Vicnonb3oBaHue pesyrnbTata MHTENNEKTyanbHOM AeATENbHOCTN B COCTaBE COXHOro o6bekTa

1. Jlnuo, opraHu3doBaBlwee co3daHWe CIOXHOrO OObekTa, BKIHYAKLWEro HECKOMbKO OXpaHsiEMbIX
pe3ynbTaToB MWHTEMNEKTyarnbHOW OesTeNbHOCTU (KMHOMUNIBbMA, WHOrO ayavMOBM3YyarnbHOrO MNpPOM3BELEHMUS,
TeaTparnbHO-3pENULLHOrO NpeacTaBneHns, MynbTUMEAMWHOrO MNPOAYKTa, €AMHOW TexHororuu), npuobpetaeT
npaBo WCMOMb30BaHWSA YKa3aHHbIX Pe3yrnbTaTOB Ha OCHOBaHUM [OrOBOPOB OO OTYYXXAEHUU WCKMOYUTENBHOIO
npaea UM NULEH3NOHHbIX JOrOBOPOB, 3aKMOYaeMbIX TakuM NMLOM C obragaTtensiMm UCKIIYUTESNbHbIX NpaB Ha
COOTBETCTBYIOLLME PE3YNbTaTbl MHTENNEKTyanbHOW AeATENbHOCTH.

B cniyyae, korga nvuo, opraHM3oBaBLUEE CO3[laHNe CITOXHOro o6bekTa, NpMobpeTaeT NpaBo MCMNONb30BaHUSA
pesynbTata WHTENNEKTyanbHON OeATeNbHOCTM, CneumarnibHO CO34aHHOro UMM CO34aBaeMoro Afis BKIOYEHUS B
Takow CIOXHbIN OOBEKT, COOTBETCTBYIOLLMIA JOTOBOP CYUATAETCS AOrOBOPOM 00 OTHYXOEHUW WUCKMOYUTENBHOIO
npasa, €Cnun MHOE He NPeayCMOTPEHO CornalleHnem CTOPOH.

JINueH3noHHbIM  JoroBop, nNpegycMaTpuBaloOWMA  UCMOMb3OBaHME  pes3ynbTata  UHTENNeKTyanbHom
OEeATENBHOCTU B COCTaBe CMOXHOIO OObeKTa, 3aknio4yaeTcs Ha BECb CPOK U B OTHOLLEHWMM BCEW TEppPUTOpPUM
OENCTBUSI COOTBETCTBYIOLLIErO UCKMUUTENBHOMO NpaBa, eCcrnv A0rOBOPOM He NPeAyCMOTPEHO NHOE.

2. YcnoBus NULEH3NOHHOTO LOrOBOpa, OrpaHU4YMBaloLLMe MCMONb30BaHUE pesynbTaTa MHTENNeKTyanbHon
OEATENbHOCTU B COCTaBE CINOXHOro 00bekTa, HeJeNCTBUTENbHbI.

3. MNpn ucnonb3oBaHMM pesynbTaTa WHTENNEKTyanbHONW AeATeNnbHOCTM B COCTaBe CrOXHOro obbekta 3a
aBTOPOM TaKoro pesyrnbTaTa COXPaHAKTCH MpaBO aBTOPCTBA M ApYyrMe NUYHble HEeMMyLLIEeCTBEHHble MpaBa Ha
Takow pesynbTart.

4. Mpun ncnonb3oBaHWUK pe3yrnbTata UHTENNEKTyaNbHON AeATENBHOCTM B COCTABE CIOXHOro obbekTa nuuo,
OpraHv3oBaBLUee COo3faHuWe 3TOro obbekTa, BNpaBe ykasblBaTb CBOE MMsS UNW HaumeHoBaHue nnbo TpebosaTb
TaKoro ykasaHusl.

5. MNpaBuna HacTosWen cTaTbM NPUMEHSIOTCS K MpaBy WMCMOMb30BaHMSA Pe3ynbTaTOB WHTEMNEKTyarnbHOW
OeATENbHOCTN B COCTaBe €QUHON TEXHOSOMMMW, CO3AaHHOM 3a CYET UNKN C NpUBIieYeHNEM CpeacTB egepanbHOro
OroKeTa, NOCKOMNbKY MHOE He YCTaHOBIEHO Npasunamu rmasbl 77 HacTosiwero Kogekca.

Cratbs 1241. lNepexoq NUCKMOYUTENBHOIO Npasa K ApyruMm nuuam 6e3 gorosopa

Mepexon WCKNOYUTENBHOrO NpaBa Ha pe3ynbTaT MHTENNEKTyanbHON AesTENbHOCTU WKW Ha CpencTBO
nHAMBMAOyanu3aumm K gpyromy nuuy 6e3 saknioyeHus gorosopa ¢ npaBoobnagaTtenem AonyckaeTcs B Cryyasx u
Mo OCHOBaHMWSIM, KOTOPble YCTAHOBIEHbI 3aKOHOM, B TOM YWCre B MOpsidke YHWBEPCANbHOro rnpaBornpeemMcTBa
(HacnegoBaHMe, peopraHu3auusl PUAMYECKOrO nuvua) M npyu  obpalleHnM B3bICKAHUS Ha  UMYLLECTBO
npaBoobnagarens.

Ctatba 1242. OpraHusauuu, OCYLLECTBIISOLWME KOSNEKTUBHOE YMNpaBfieHWe aBTOPCKMMU U CMEXHBIMMU
npaBamu

1. ABTOpbI, UCMOMTHUTENMW, N3rOTOBUTENMW (POHOrpamMM M UHble OobnagaTenu aBTOPCKMX U CMEXHbIX NpaB B
cnyyasix, Korga OCyLleCTBReHMe UX MnpaB B WHAMBMAyaNbHOM MOpsAKe 3aTpyaAHEHO WNU Korda HacTosLWWM
Kogekcom ponyckaetcsi Mcrnonb3oBaHMe OOBLEKTOB aBTOPCKMX M CMeEXHbIX npaB 6e3 cormacusa obnagatenen
COOTBETCTBYHOLUMX MpaB, HO C BbINNAaTOA UM BO3HarpaXgeHus, MOryT co3faBaTb OCHOBaHHble Ha 4NeHCTBe
HEKOMMeEpYeCKMe opraHmsaumMm, Ha KOTOpble B COOTBETCTBMM C MOSIHOMOYUSIMU, MPESOCTaBIIEHHBIMU UM
npaBoobnagatensamu, BoO3naraeTcs YnpaBfieHWe COOTBETCTBYWLIMMW MNpaBaMyM Ha KOJINEKTMBHOW OCHOBE
(opraHmsauumn nNo ynpaeneHuo npaBamMm Ha KONmeKTUBHOW OCHOBE).

Cos3gaHue Takux oOpraHu3auuMi He npenaTcTByeT OCYLIECTBIEHWIO MpeactaBuTenscTtBa obnagaTtenen
aBTOPCKUX N CMEXHbIX NpaB ApYrMMn IOPUaNYECKUMU NULaMn N rpaxaaHamu.

2. OpraHunsauuv no ynpaBfeHuo NpaBaMy Ha KOMMEKTMBHOW OCHOBE MOIYT CO3[AaBaTbCH ANs yrnpaBreHus
npaBamy, OTHOCSALLMMUCA K OLHOMY WIM HECKONbKMM Bugam OOBLEKTOB aBTOPCKUX W CMEXHbIX npas, Ans
ynpaBneHus OOHWM WM  HECKOMbKMMKM BuAAMW TakMX MNpaB B OTHOLWEHWM OnpedeneHHbIX Ccrnocobos
MCMNOSb30BaHUSI COOTBETCTBYOLWUX 06bEKTOB NGO Anst ynpaBneHusa fnodbiMU aBTOPCKMMU U (MFIM) CMEXHBIMM
npasamu.

3. OcHoBaHVMEM MOMTHOMOYUI OpraHv3auuy Mo yrnpaBfieHWIO MpaBaMu Ha KOJNIEKTMBHOM OCHOBE SIBMSIETCS
OOroBOp O nepedaye MNOMHOMOYMMA MO yNpaBfeHWo MpaBamMu, 3akfivYaembld TakoW oOpraHusaumen c
npasoobnagatenem B NWCbMEHHOW bopme, 3a WUCKMYEeHMeM Ccny4vasi, NpedycMoTpeHHoro absauem nepsbiM
nyHkTa 3 ctatbk 1244 Hactoswero Kogekca.

YKasaHHbI JOroBOpP MOXeT ObiTb 3aknoveH ¢ npaBoobnagatensmMuv, SBMASIOWUMUCS YreHaMyn Takown
opraHv3auuu, u ¢ npaBoobnagarensamu, He SBMASIOWMMUCS ee YneHamu. Npu 3TOM opraHusaums rno ynpasreHuo
npaBaMy Ha KOMNNEKTMBHOW OCHOBE 0Osi3aHa NMpUHATH Ha cebs ynpaBneHue 3TMMy npaBamu, ecnv ynpasrieHue
Takow KaTeropven npaB OTHOCUTCS K YCTaBHOW OeATeNnbHOCTM 3Ton opraHusauun. OcHOBaHWEM MOAHOMOYMN



opraHusauum no YnpasBfiEHUO NpaBaMM Ha KONMEKTUBHOM OCHOBE MOXeT OblTb Takke OO0roBop C Apyron
opraHuMsauuen, B TOM YUCre MHOCTPaHHOW, yNpaBnsaloLWwen npaBaMmy Ha KOMNNEKTUBHOW OCHOBE.

K poroBopam, ykasaHHbiIM B ab3auax nepBoM M BTOPOM HACTOALLEro MyHKTa, NPUMeEHsTCca obLiue
nonoxeHunsa o6 obsasatenbcrteax (ctatbu 307 - 419) n o gorosope (ctaTbn 420 - 453), NOCKOMbKY MHOE HE BbITEKAET
13 COAEpPXaHUsA UMW XapakTepa npaea, NepegaHHoro B ynpasneHue. MNMpaBuna HacTosLWero pasgena o JoroBopax
00 OTUYXXOEHMM UCKIKOYNTENBHBIX MPaB M O NIMLEH3NOHHBIX 4OroBopax K yKkazaHHbIM JOrOBOpPaM He NPUMEHSIOTCA.

4. OpraHusauumy no ynpaelieHWO NpaBamMy Ha KOMNNEKTUBHOW OCHOBE He BMpaBe WUCMONb30BaTb OOBEKTbI
aBTOPCKNX N CMEXHbIX NPaB, UCKMOYUTENbHbIE MPaBa Ha KOTOPbIe NepeaaHbl UM B yripaBneHue.

5. OpraHusaumu no ynpaerneHuio NpaBamMun Ha KOJNIEKTMBHON OCHOBE BMpaBe OT UMEHW NpaBoobragatenen
U OT CBOET0 UMEHW MpeabsBnsaTb TpeboBaHUS B cyde, a TakkKe COBEpLUATb MHbIE HOpPUOUYECKUE OENCTBUS,
HeobxoaMMble NS 3alMTbl NpaB, NepegaHHbIX UM B yNpaBrieHNe Ha KOJNIEKTMBHON OCHOBE.

AKKpeauMToBaHHas opraHu3aumsi (ctatba 1244) Takke BnpaBe OT WMMEHM HEOMpedeneHHoro Kpyra
npasoobnagarenen npeabsaBnsaTb TpeboBaHMA B cyae, Heobxoaumble Ans 3awwuTbl Npae, YNpaBreHne KOTopbIMU
OCYLLECTBMSET Takasi opraHm3aumsi.

6. NpaBoBoe NOMNOXeHMe OpraHu3aumii Mo yNpaBneHWo NpaBamMn Ha KOMMEKTUBHOW OCHOBE, hyHKLIMN 3TUX
opraHu3aumii, npaBa U 06S3aHHOCTM MX UNEHOB oOnpedensawTcs Hactoawum Kogekcom, 3akoHamu O
HEeKOMMEepPYECKMX OpraHM3aumusax u yctaBamu cCOOTBETCTBYHOLLMX OpraHm3auuni.

Ctatbsa 1243. VicnonHeHve opraHnsaLusmMu no ynpasreHUio NpaBamMu Ha KONMeKTMBHON OCHOBE JOroBOPOB
¢ npaBoobnagaTtensamu

1. OpraHusauus Mo ynpasfeHWo MpaBaMuM Ha KONMEKTUBHOW OCHOBE 3akfyaeT ¢ nonb3oBaTensamu
NMLEH3NOHHbIE AOroBOpbLI O NpeaoCTaBreHnn UM Npas, NepeAaHHbIX e B ynpasreHve npasoobnagatensmu, Ha
COOTBETCTBYIOLUME CNocobbl UCMONb30BaHMA OOBEKTOB aBTOPCKMX W CMEXHbIX NpaB Ha YCMOBMSX MNPOCTOWN
(HeucknouMTENBHOW) NUUEH3MM K cobupaeT C nonb3oBaTenien BO3HarpaxgeHuwe 3a WCMoNb3oBaHME 3JTUX
06bekToB. B cnyyasx, korga o6bekTbl aBTOPCKUX M CMEXHbIX NPaB B COOTBETCTBUM C HacToAwmmM Kogekcom moryT
ObITb Mcnonb3oBaHbl 6e3 cornacusa npasoobnagartens, HO C BbINAATON eMy BO3HarpakgeHwsi, opraHusauus no
yrnpaBneHuio npaBaMu Ha KOMMEKTMBHOM OCHOBE 3akfivaeT C nonb3oBaTensamy LOroBOpbl O BbifMnaTe
BO3HarpaxaeHus u cobupaeT cpeacTsa Ha 3TU Lenu.

OpraHusauusi NoO ynpaBfeHWio NpaBamMy Ha KOMMEKTUBHOW OCHOBE He BrpaBe OTKasaTb Mofib3oBaTenio B
3akrnoyveHnm gorosopa 6e3 4OCTaTOYHbIX OCHOBaHMWMN.

2. Ecnv NWUEH3NOHHbI JOroBOp C MONb30OBaTeNeM 3akn4vaeT HenocpeacTBEHHO npaBoobnagartenb,
opraHusaums Mo YynpaBMneHWlo MnpaBaMu Ha KONNEKTUBHOW OCHOBE MOXeT cobupaTb BO3HarpaxageHue 3a
ucnonb3oBaHne O6bLEKTOB aBTOPCKMX M CMEXHbLIX MpaB TOMbKO MpU YCNOBUU, YTO 3TO MPSAMO MNPeayCMOTPEHO
yKa3aHHbIM JOroBOpPOM.

3. Monb3oBatenu o6s3aHbl No TpeboBaHMIO OpraHW3auMu Mo YMNPaBIEHUIO MpaBaMy Ha KOJNIEKTUBHON
OCHOBE NpeacTaBNsATb el OT4yeTbl 00 MCNOMb30BaHUM OOBLEKTOB aBTOPCKMX U CMEXHbIX NpaB, a Takke WHble
CBeeHUss U OOKYMeHTbl, Heobxoaumble AnA cbopa M pacnpeferneHus BO3HarpaxaeHws, nepeyeHb U CPOKU
npeacTaBneHns KOTOpbIX ONpeaensoTcs B 4OroBope.

4. OpraHusaumsi no ynpaBMneHWlo NpaBaMu Ha KOMMEKTUBHOW OCHOBE MPOWM3BOAMT pacnpegeneHue
BO3HarpaxaeHus 3a UCnonb3oBaHne o6 bEeKTOB aBTOPCKMX M CMEXHbIX NpaB Mexay npaBoobnagaTensmMu, a Takke
OCYLLeCTBMSET BbINfaTy UM YKa3aHHOTO BO3HarpaXkaeHus.

OpraHusauus no ynpasneHuio npaBaMn Ha KONNEKTUBHOW OCHOBE BMpaBe yAepXUMBaTb U3 BO3HArpaxxaeHusi
CYMMbI Ha MOKpPbITUE HEO6X0AMMbLIX pacxodoB Mo cbopy, pacnpeAeneHunio 1 Beinnate Takoro BO3HarpaxaeHus, a
TakKke CyMMbIl, KOTOpblE HanNpaBnATCSA B crieuunanbHble hOHAbI, Co3AaBaeMble 3TOW opraHM3aumnen ¢ cornacus 1 B
WHTEepecax MnpeacTaBnsaeMbiX el npasoobnagartenen, B pasmepax W B nopsgke, KOTopble NpedyCMOTPEHbI
yCTaBOM OpraHmsauuu.

PacnpepeneHve Bo3HarpaxaeHus 1 Boinnata BoO3HarpaXxgeHns OSMKHbI NPOU3BOAMTLCS PErynsipHO B CPOKMK,
npegycMOTpPeHHble YCTaBOM  OpraHu3auuyM Mo  yhnpaBneHWio MpaBaMuM  Ha  KOMNSEKTUBHOW OCHOBe, U
NpONoOpUMOHANbHO (PakTUYECKOMY WUCMOMb30BaHWIO COOTBETCTBYIOLWMX OOBLEKTOB aBTOPCKMX UM CMEXHbIX Mpas,
onpegensemMoMy Ha OCHOBE CBeAEHWUM N JOKYMEHTOB, MONy4aemblX OT nonb3oBaTenen, a Takke Apyrmx AaHHbIX 06
MCMONb30BaHNM OOBEKTOB aBTOPCKUX M CMEXHbIX NPaB, B TOM YMCIe CBeAEHUI CTaTUCTUYECKOrO XapaKkTepa.

OpHOBPEMEHHO C BbINNATOW BO3HArpaXKaeHWs opraHusaums no ynpasneHuto npaBamMy Ha KOMMEeKTUBHOM
ocHoBe obs3aHa npeAcTaBuTb NpaBoobnagaTento OT4eT, coaepXalun cBegeHus ob MCnonbL3oBaHUK ero npas, B
TOM 4Yucne o0 pasmepe cobpaHHOro Bo3HarpaxaeHus n ob yaepaHHbIX U3 HEero cyMmax.

5. OpraHu3auus No ynpasreHuio npaBaMn Ha KONMEKTUBHOM OCHOBEe hOPMUPYET peecTpbl, coaepxaluve
cBefeHus 0 npaBoobrnagatensx, 0 npaBax, NepefaHHbIX en B yrpaBneHue, a Takke o6 obbekTax aBTOPCKUX U
cMexHbIX npas. CBefeHus, coaepxalimecs B TakMx peecTpax, npegocTaBnsioTCs BCEM 3auHTEPEeCOBaHHbIM
nMuam B nopsigke, YCTAHOBMIEHHOM oOpraHu3auuven, 3a WCKIIoYEeHMEM CBEeOEHWI, KOTopble B COOTBETCTBMMU C
3aKOHOM He MOryT pasrnawaTbcs 6e3 cornacusi npaBoobnagarens.

OpraHuzauusi no ynpaBfeHWI0O NpaBaMuM Ha KOSINEKTMBHOM OCHOBE pasmellaeT B 06LlefoCTyrnHON
WH(POPMALMOHHON cucTeMe MHAOPMaLMIo O MnpaBax, nepefaHHbIX el B ynpasreHue, BKYas HavMeHOoBaHue
obbeKTa aBTOPCKMX UMM CMEXHbIX NpaB, UMS aBTopa M MHOTo NpaBoobnagarens.



Ctatbsa 1244. ['ocypapCTBEHHAs akkpeauTauusi opraHuMsauui no ynpaBieHU0 NpaBaMu Ha KOJNEKTUBHOW
OocHoBe

1. OpraHusaumsi No ynpaereHuio NpaBaMy Ha KOJINEKTMBHOM OCHOBE MOXET MOSMy4MTb rocy4apCTBEHHYHO
aKKpeamMTaumio Ha OCyLLIECTBIEHME OeATENbHOCTU B CreayoLmMX chepax KONMMEeKTUBHOIO yrnpaBneHns:

1) ynpaBreHue UCKMIYNTENbHBIMU MpaBaMn Ha OOHAPOAOBaHHbIE My3blKarlbHble NPOU3BEAEHNS (C TEKCTOM
unn 6e3 TekcTa) M OTPbLIBKM My3blKanbHO-ApaMaTUY4ECKUX MPOU3BESEHMA B OTHOLUEHUM WX MyOAMYHOro
UCMOMHEHUs, coobLleHns B acup unm no kabento, B TOM 4ucne nytem peTpaHcnauum (mognyHkTel 6 - 8 nyHkTa 2
crtatbn 1270)

2) ocyLlecTBrEeHNe npaB KOMMNO3UTOPOB, SABMSIOWMXCS aBTOPaMy My3blKkanbHbIX NPOM3BEeAeHU (C TEKCTOM
unn 6e3 TekcTa), UCMOSb30BaHHLIX B ayAVOBM3yarbHOM MPOM3BEOEHWMM, Ha MOSTyYEHME BO3HArpaXoeHwust 3a
nybnuyHoe ncnonHeHve unm cooblueHue B acup unm no kabento Takoro ayamoBm3yanbHOro nponsseneHus (MyHKT
3 ctatbu 1263);

3) ynpaBneHue npaBOM CrefoBaHus B OTHOLLUEHMU Mpou3BeaeHna n3obpasntenbHOro UCKycCTBa, a Takke
aBTOPCKNX pykonucewn (aBTorpadoB) NUTepaTypHbIX U My3blkalbHbIX Npon3BeaeHui (ctatba 1293);

4) ocyulecTBneHve MpaB aBTOPOB, WCMOMHUTENEN, MU3roToBuUTenen ¢oHorpamMmMm © ayamoBusyaribHbIX
NPOM3BEAEHUN Ha MOfydYeHMe BO3HArpaXxageHus 3a BOCMpou3BedeHMe (OHOrpaMM W aygmoBm3yarbHbIX
NPOV3BEAEHUN B NIUYHbIX LIENAX (cTaTbs 1245)

5) ocywecTtBneHne npae MCMNOMHUTENEN Ha MNOMyvYeHMe BO3HArpaXgeHus 3a nyobrnnyHoe MCnonHeHue, a
Takke 3a cooblieHne B achmp vnn no kabento oHorpamm, onyGrIMKOBaHHbLIX B KOMMEPYECKUX Liensix (ctatbs
1326);

6) ocyllecTBreHVe npaB W3rotoButenenm OHOrpaMM Ha MofyYeHWe BO3HarpaxgeHus 3a nybnunyHoe
UCMNOSHEHWE, a Takke 3a coobLieHne B achmp unu no kabento poHorpamm, onyOGrMKOBaAHHbLIX B KOMMEPYECKMX
uensix (ctatbst 1326).

ocynapcTBeHHas akkpeguTaunsi OCYLLECTBIISIETCA HAa OCHOBE MPUHLMIMOB OTKPbLITOCTU Mpoueaypbl U ydeTa
MHEHMS 3aMHTEPECOBaHHbIX NuL, BKMNOYas npaBoobnagartenen, B nopsigke, onpegensemom [MpaBuTensCTtBOM
Poccuinckon ®egepaunn.

2. l'ocypapcTBeHHasa akkpeauTauus Ha OCYyLUEeCTBrEeHEe OeATENbHOCTU B KaXaow u3 ciep KONmnekTUBHOro
ynpaBneHusl, ykasaHHbIX B NyHKTE 1 HacTosLlen ctaTbu, MOXET OblTb MOMyYeHa TONbKO O4HOW opraHu3auuen no
ynpaBneHuio NpaBamMm Ha KOMNNEKTUBHOW OCHOBE.

OpraHusauus no ynpaefeHU0 MpaBamMu Ha KONSEKTMBHOW OCHOBE MOXET MOSyYuTb FOCYAapPCTBEHHYHO
aKKkpeaouTauuio Ha OCyLLEeCTBIEHUE OeATeNbHOCTU B OOHOW, ABYX M Bonee cdepax KONMeKTUBHOIO yrnpaBfieHus,
yKa3aHHbIX B MyHKTe 1 HacTosiLwen ctaTbMm.

Mo OTHOWEHUIO K [OEesATEeNbHOCTU aKKpeOUTOBAHHOW OpraHmM3auum He MPUMEHSIIOTCA  OrpaHUMYeHUs,
npeaycMoTpeHHbIE aHTUMOHOMOSbHBIM 3aKOHOAATENBCTBOM.

3. OpraHusaums noO ynpaBfeHW0 MNpaBaMW Ha KOMMEKTUBHOW OCHOBE, MOMy4YuBLUAs FOCYOapCTBEHHYHO
akkpeoutaumio  (akkpeouToBaHHas  opraHuWsauusi), BrnpaBe Hapsgy C  yhnpaBfleHMeM npaBamMu  Tex
npasoobnagarenen, ¢ KOTOPbIMMA OHa 3akniouvuna OOroBopbl B NMopsake, NpegyCMOTPEHHOM MyHKTOM 3 cTaTbu
1242 Hactoswero Kopgekca, OCyWeCTBNATL YynpaBneHWe nmnpaBaMu M cOOp BO3HarpaxgeHus pnns  Tex
npasoobnagarenen, C KOTOPbIMAN Y HEE TakMe JOrOBOPbI HE 3aKITHOYEHbI.

Hanuune akkpegMTOBaHHOW OpraHM3aumy He NpensaTCTBYeT CO30aHuo APYrMX OpraHn3auui no ynpaBieHuo
npaBaMy Ha KOMMEKTMBHOW OCHOBE, B TOM 4uCre B cdepax KOMNMEKTUBHOrO yrnpaBneHus, YkasaHHbIX B NyHKTe 1
HacTosiLen ctatbu. Takue opraHusaumu BnpaBe 3aknyaTb AOrOBOPbI C MOSfib30BaTeNsiMU TONbKO B MHTEpecax
npaBoobnagaTtenen, NPeaoCTaBMBLUMX UM MOSIHOMOYMS MO YMpaBrieHWo NpaBaMu B MOpPsSAKe, NpesyCMOTPEHHOM
nyHkTom 3 ctaTbn 1242 Hactoswero Kogekca.

4. TlpaBoobnagartenb, He 3aKkMOYMBLUMA C aKKPeOAWTOBAHHOW OpraHuW3auuven [JoroBopa O Mepejade
NOSIHOMOYMI MO YMpaBneHMo nNpaBamMu (NYHKT 3 HaCTOsILLEN CTaTbu), BNpase B NoH6ON MOMEHT MOMHOCTBIO UMn
YaCTMYHO OTKa3aTbCs OT ynpaBfieHWs 3TOW OopraHu3auuen ero npaBamu. [lpaBoobnagaTtens OOMKEH NMUCbMEHHO
yBEAOMUTb O CBOEM peLLEeHUM aKKpeaMTOBaHHY opraHu3auuo. B cnyyae, ecnu npaBoobnagartens HamepeBaeTcs
OTKasaTbCA OT ynpaBleHWs! akKpeOMTOBAHHOW OpraHu3auven TOMbKO YacTbi aBTOPCKMX UITU CMEXHBIX MpaB 1
(Mnn) 06BLEKTOB 3TMX NPaB, OH LOIMKEH NPeACTaBUTb el NepeyeHb Takux UCKMYaeMbix Npae u (Mnm) o6 beKToB.

Mo ncreyeHnm Tpex mMecsaueB CO OHA MOMy4vYeHus OoT npaBoobnagaTenst COOTBETCTBYIOLLIENO yBeOOMIIEHNS
aKKkpeguToBaHHas opraHm3auus obsisaHa MCKIMIOYUTb YKa3aHHble MM npaBa U (Mnv) ob6bekTbl U3 JOrOBOPOB CO
BCEMW MOMb3oBaTensMn MU pasMecTuTb MHGopMaumio o6 aTom B 06LLEAOCTYNHOM MH(OPMaLMOHHOW cucTeme.
AKKpeOMTOBaHHasi opraHusaums obdsaHa ynnatuTe npaBoobnagartento npuuutarolleecss eMy BO3HarpaxgeHve
nonyyeHHoe OT Mofb3oBaTenen B COOTBETCTBMM C paHee 3akNiYeHHbIMU OOroBOpamMu, U NpeacTaBuUTb OTYET B
cooTBeTCTBUM C ab3auem YeTBepTbiM NyHKTa 4 ctatbk 1243 HacTodAwero Kogekca.

5. AkkpeguToBaHHas opraHusaumsi 06s3aHa NpUHMMaTh pas3yMHble U AOCTATOYHbIE MEpPbI MO YCTAHOBIIEHUIO
npasoobnagarenen, NMEKLMX NPaBo Ha MOMyYeHMEe BO3HArpaXxaeHust B COOTBETCTBMM C 3aKIHOYEHHLIMU 3TOW
opraHv3aumein IUUEH3NOHHbIMW JOroBOpamMu M [AOroBopamMu O BbiNfaTe Bo3HarpaxgeHus. Ecnn vHoe He
YCTaHOBIEHO 3aKOHOM, aKKpeauToBaHHasa opraHm3aumns He BrnipaBe OTkas3aTb B MPMEME B YNeHbl 3TOW opraHM3auum



npasoobnagartento, MMeKLLEMY NpaBo Ha MOfy4YeHMe BO3HArpaKgeHUs B COOTBETCTBUU C 3aKITHYEHHbIMU 3TOM
opraHv3saumen NMUEH3MOHHBIMU JOrOBOPaMU 1 AOrOBOpaMm O BbiMnaTe BO3HarpaXxaeHus.

6. AKKpeaANTOBaHHbIE OpraHu3aumnm OCyLLECTBNSAIOT CBOK AEATENbHOCTb MO KOHTPOMEeM YNosIHOMOYEHHOro
dedepanbHOro opraHa UCNONHUTENBHON BracTu.

AKKpeauMTOoBaHHasi opraHusauus obsizaHa eXerogHo NpefcTaBNsATb B YNOSIHOMOYEHHLIN benepanbHbii
OpraH WCMOMHUTENbHOW BNAacTU OTYET O CBOEW AEATENbHOCTWU, a Takke NybnukoBaTb ero B 06LLEPOCCUINCKOM
cpenctBe maccoBoyn MHgopMauun. dopma oT4eTa yCTaHaBMMBAETCSA YNONMHOMOYEHHbIM hefeparnbHbIM OpraHoMm
WCMOSTHUTENbHOM BacTu.

7. TvnoBOM YyCTaB akKpeOUTOBaHHOW oOpraHuMsauuu yTBepXKOoaeTcda B Mopsiake, onpenensiemMom
MpaBuTtensctBoM Poccunckon ®enepauuu.

Cratbss 1245. BosHarpaxgeHue 3a cBobogHOe Bocnpou3BefdeHne GOHOrpaMM U ayanoBU3YyanbHbIX
NPOu3BEeAEHUN B NINYHbIX LENsaX

1. ABTOpam, UCNONHUTENSAM, U3FOTOBUTENAM hOHOrpaMM 1 ayaMoBM3yasbHbIX MPOM3BEAEHUIA NPUHALNEXUT
npaBo Ha BO3HarpaxaeHwe 3a cBOOOAHOe BoOcnpousBedeHne (QOHOrPaMM U ayavMoBU3YyarbHbIX MPOU3BEAEHWN
UCKITIOUYUTENBHO B NUYHBIX Lenax. Takoe Bo3HarpaxaeHue uMeeT KOMMNEHCaLMOHHbIA XapakTep 1 BbinnavyMBaeTca
npaBoobnagatensam 3a CYeT CpeacTB, KOTOpble MoAnexar ynrnarte MW3roToBUTENsMUM U MMMopTepaMm
06opyaoBaHUS U MaTepuasnbHbIX HOCUTENEN, MCNOMNb3yeMbIX st TAKOro BOCNPOU3BELEHUS.

lMepeyeHb obGopygoBaHWA W MaTepuarnbHbIX HOCUTENEW, a TaKkke pasmep U nopsagok  cbopa
COOTBETCTBYHOLUNX CpeACTB yTBepxaatoTcs MNpasuTtensctBoMm Poccuinckon ®enepauuu.

2. Cbop cpeactB Ang BbinnaTbl BO3HarpaxgeHus 3a cBoboAHOe BOCMpousBedeHue oHorpamMm u
ayavoBM3yanbHbIX MPOU3BEAEHUMI B JNMYHbLIX LIENSX OCYLLECTBMSETCA aKKpeAMTOBaHHOW opraHv3auuen (ctatbs
1244).

3. BosHarpaxgeHue 3a cBobogHOe BOCMpou3BedeHne ¢hoHorpamm M ayanmoBum3yarnbHbIX NMPOU3BEAEHWI B
NNYHBIX Uensax pacnpegensieTcsa mMexay npaBoobnagaTtensiMyM B Criedytowen nponopuun: COPOK MPOLEHTOB -
aBTopam, TpuauaTb MNPOLEHTOB - WCMNONHUTENsM, TpuauaTb MNPOLEHTOB - W3roToBUTENAM pOHOrpaMm unu
ayavoBu3yanbHbIX  Mpou3BedeHuin. PacnpegeneHue BO3HarpaXgeHWst Mexay KOHKPETHbIMKW — aBTOpaMmMu,
UCMONMHUTENAMKY, U3rOTOBUTENAMU (DOHOrPaAMM  WNU  ayauoBU3yanbHbIX MNPOU3BEOAEHUN  OCyLLEecTBMseTcH
NponopuUMOHaNbHO  (PaKTUYECKOMY WCMOMb30BaHUIO COOTBETCTBYIOLIMX (QOHOrpaMM WM  ayavoBM3YaribHbIX
npounsseaeHun. Mopagok pacnpegeneHns BO3HarpaXxaeHus u ero BbinnaTthl ycTaHaBnuBaeTcs [MpaBUTeNbCTBOM
Poccuiickon ®epepavmu.

4. CpeactBa pnsa  BbiMfaTbl BO3HarpaxaeHus 3a cBobogHoe BocnpousBegeHve oHorpamMm U
ayamnoBuM3yarnbHbIX NPOM3BEAEHUA B NIMYHbBIX LIEMsSX HEe B3MMAKTCS C M3roToBUTENEn TOro obopyaoBaHUsa uU Tex
MaTepuarnbHbIX HOCUTENEN, KOTOpble ABMSAOTCA NPeAMETOM 3KCMopTa, a Takke C U3roTOBUTENEN M MMMOPTEPOB
npodeccuoHansHoro obopyaoBaHus, He NpegHa3HauYeHHOro A4S UCMOMb30BaHMSA B JOMALLHUX YCITOBUSAX.

Cratbs 1246. [ocygapCTBEHHOE perynnpoBaHue OTHOLLEHWI B cchepe MHTENNEKTYanbHON COOCTBEHHOCTM

1. B cnyyasx, npeaycMOTPeHHbIX HacTodawmM Kogekcom, nsgaHme HopMaTUBHBIX NPaBOBbLIX aKTOB B Lensx
perynmpoBaHnsi OTHOLLEHWIA B chepe MHTENNEKTyarbHON COOBCTBEHHOCTM, CBA3AHHbBIX C 0OBbEKTaMM aBTOPCKUX U
CMEXHbIX npaB, OCYLIEeCTBMASAET YMNOMHOMOYEHHbIW dedepanbHbii  OpraH  UCMOMHUTENbHOW  BracTw,
OCYLLECTBNALLMI HOPMATUBHO-NPABOBOE perynMpoBaHue B cchepe aBTOPCKOro npaea U CMEXHbIX Npas.

2. B cnyyasax, npeaycMOTpeHHbIX HacToswmm Kogekcom, nsgaHme HOpMaTUBHBIX NPaBOBbIX akTOB B Lendax
perynupoBaHns OTHOLLIEHWA B cdpepe WHTENnekTyanbHONn COBCTBEHHOCTM, CBSI3aHHbIX C U300peTeHusMu,
Nnosnie3HbIMN MOAENSIMU, MPOMBbILLIIEHHBIMK 06pasuamu, nporpammMamu ansa 3BM, 6aszamu gaHHbIX, TONONOrNsIMU
WHTErpanbHbIX MWKPOCXEM, TOBAPHbIMW 3HaKkamMy W 3Hakamu OOCNyXMBaHWS, HAMMEHOBAHUAMWU MECT
NPOUNCXOXAEHNS TOBApPOB, OCYLLECTBMSET YMNONHOMOYEHHbIM hbeaepanbHbIi OpraH WUCMNOMHUTENBHOW BRacTw,
OCYLLECTBNALLMIA HOPMATUBHO-NPaBOBOE pPerynmpoBaHne B chepe MHTENNEKTYarnbHON COGCTBEHHOCTH.

3. FOpuanyeckn 3HavyMMble OENCTBUS MO FOCY4apCTBEHHON pernctpauumn n3obpeTeHnin, NonesHbIX Moaenen,
NPOMBILLIIEHHbIX 06pasyoB, nporpaMm ansa 3BM, 6a3 AaHHbIX, TONOMOMMA UHTErparbHbIX MUKPOCXEM, TOBAPHbIX
3HAKOB W 3HAKOB OOCNYXXMBaHWsl, HAUMEHOBAHWUIA MECT MPOUCXOXAEHWUS TOBApOB, BKIOYAsl MPUEM U IKCMEPTU3Y
COOTBETCTBYIOLLMNX 3a5BOK, MO Bblgaye NaTeHTOB M CBMAETENbCTB, YOOCTOBEPSIOWNX UCKNIOYNTESNTBHOE MPaBo X
obragaTenen Ha ykasaHHble pe3ynbTaTbl UHTENNEKTYanbHOM AeATENLHOCTM U HA CPeACTBa MHAMBUOyanu3auum, a
B Cryyasix, NpeayCMOTPEHHbIX 3aKOHOM, TaKkKe WHble AEWCTBUS, CBA3AHHbIE C MPaBOBOM OXPaHOW pe3ynbTaToB
WMHTENNEeKTyanbHOM [OesATenbHOCTU W CPencTB  MHAuBMAyanusauuu, ocywectBndetr deaeparnbHbii  opraH
WCMOSTHUTENbHOM BNACTU NO MHTENNEeKTyansHon cobcTBeHHOCTU. B cnyyasx, npegycMoTpeHHbIx ctatbamn 1401 -
1405 Hactosiwero Kopekca, ykasaHHble B HaCTOSAWEM MyHKTE [OEWCTBMS MOMyT OCYLUECTBMSATb Takke
deneparnbHble opraHbl UCMOMHUTENBHOW BriacTu, ynorHoMoYeHHble MNpasuTtensctBom Poccuiickon ®epepauuu.

4. B OTHOLWEHUN CEMNEKUUOHHbIX AOCTMXEHUA (DYHKUMM, yKasaHHble B MyHKTax 2 U 3 HacTosilLen cTtaTbi,
OCYLLEeCTBNAIOT  COOTBETCTBEHHO  YMOMHOMOYEHHbLIN  dbefeparnbHbld  OpraH  UCMOMHUTENbHOW  BRacTw,
OCYLLECTBNAOLLMIA HOPMATMBHO-NPaBOBOE perynmpoBaHne B chepe CenbCckoro Xo3sMcTea, U oeaeparbHbiid OpraH
VCMOJTHUTENbHOW BNAaCTU MO CeneKkLMNOHHbIM JOCTMXKEHUSAM.



Ctatbs 1247. NaTeHTHblE NOBEPEHHbIE

1. Begenue gen c degepanbHbiM OpraHOM UCMOMHMTENBHOW BNACTM MO MHTENNEKTyanbHON COBCTBEHHOCTH
MOXET OCYLLEeCTBNATbCA 3aABUTenem, npasoobnagaTenem, MHbIM 3aMHTEPECOBaHHbIM fMLOM CaMOCTOATENBHO,
UNKn Yepes NaTeHTHOro NOBEPEHHOro, 3aperMcTPUPOBaHHOTO B yKadaHHOM dheepanbHOM opraHe, Unm Yepes MHOro
npeacTaBuTens.

2. [paxgaHe, NOCTOSIHHO npoXuBawwMe 3a npegenamu Tepputopun Poccuinickon depepaunn, wn
WHOCTpaHHble opuandeckne nuua BedyT Adena ¢ defdeparbHblM  OpraHoM WCMOMHUTENBHOW Briactu Mo
WHTENNeKTyanbHon CcoOCTBEHHOCTU 4epe3 NaTeHTHbIX MOBEPEHHbIX, 3apPErmcTpupoBaHHbIX B YyKa3aHHOM
denepanbHOM opraHe, ecrnvm MexgyHapoaHbiM JoroBopoM Poccunckon ®enepauumn He npegyCMOTPEHO NHOE.

Ecnwu 3asBuTens, npaBoobnagartens, MHOe 3anHTEpecoBaHHOE NULO BedyT Aena ¢ dhegepanbHbiM OpraHom
WCMNOMHUTENBHON BRacTu No UHTENMeKTyarnbHOW COOCTBEHHOCTU CaMOCTOATENbHO UMK Yepes3 npeacTaBuTens, He
ABMAKOLLErocs 3apermMcTpypoBaHHbIM B ykazaHHOM dheeparibHOM OpraHe naTeHTHbIM NOBEPEHHbIM, OHN 0653aHbI
no TpeboBaHuo yka3aHHOro dhedeparnbHOro opraHa coobwuTb agpec Ha Tepputopun Poccuiickon depepaunm ans
nepenmncku.

lMornHoMoO4YMA NaTEeHTHOro MOBEPEHHOro MMM MHOTO MNPEeACcTaBUTENS YAOCTOBEPSIOTCH OOBEPEHHOCTLIO,
BblJaHHOM 3asiBUTenem, npasoobnagaTenem unm UHbIM 3anHTEPECOBAHHbLIM JINLIOM.

3. B KayecTBe MaTeHTHOrO MOBEPEHHOrO0 MoOXeT OblTb 3apermcTpupoBaH rpaxgaHuH Poccuickon
degepaumm, NOCTOSHHO MPOXUBAKLWMA Ha ee Tepputopun. [Opyrne TpeboBaHUsS K MaTeHTHOMY MOBEPEHHOMY,
nopsaaok ero arrectaumMm U peructpaumm, a TaKkKe ero npaBoMOYMs B OTHOLLEHWUM BEAEHUSA Aen, CBA3aHHbIX C
NpaBoOBOW OXPaHOW pe3ynbTaToB MWHTENMEKTyanbHOW [AesaTenbHOCTM W CPeAcTB  MHAMBMAyanusauuw,
yCTaHaBNMBalTCH 3aKOHOM.

CtaTtbsa 1248. Cnopbl, CBA3aHHbIE C 3aALUUTON MHTENNEKTYarnbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3aWMTON HAPYLWEHHbLIX WAW OCMOPEHHBbIX WHTENMEKTyanbHbIX MNpas.,
paccmaTpuBaloTCs U paspeLuarTcsa cyaom (NyHKT 1 ctaTten 11).

2. B cnyyasx, npegycMOTpeHHbIX HacTodawmMm Kogekcom, 3alumTta MHTenneKTyanbHblX NpaB B OTHOLLEHUSX,
CBSI3@HHbIX C MOJaYer M pacCMOTPEHMEM 3asiBOK Ha Bblga4yy NaTeHTOB Ha M300peTeHMs, MorfesHble Mogenu,
NPOMBILLNIEHHbIE 0OpasLbl, CENEKLUMOHHbIE OOCTMXKEHUS, TOBApPHbIE 3HAKWU, 3HAKN OOCINYXMBaHMS U HAMMEHOBaHMS
MECT MNPOUCXOXOAEHMS TOBApPOB, C rOCYAAPCTBEHHOW peructpauvMen 3TUX pes3ynbTaToB MHTENNEeKTyanbHON
OeATenbHOCTM W CPeacTB  UHAMBMOyanu3auuu, C  Bblgavell COOTBETCTBYKOLUX MpaBOyCTaHaBNMBAKOLLMX
OOKYMEHTOB, C OcCnapvBaHWeM NpeaocTaBneHns 3TUM pedynbTaTam U CpefCcTBaM MPaBOBOW OXpaHbl UK C ee
npekpalleHneM, OCyLLeCTBMASETCA B agMUHUCTPATMBHOM nopsigke (MyHKT 2 ctatbM 11) COOTBETCTBEHHO
degepanbHblM OpPraHOM MWCMOSNIHUTENbHOW BrlAaCTU MO WMHTENNEKTyanbHON COOCTBEHHOCTU W hepepanbHbIM
OpraHoM WCMONHUTENBHON BAacTW MO CENEKUMNOHHBbIM AOCTUXEHUSIM, @ B CIyyasx, NpeayCMOTPEHHbIX CTaTbsiMU
1401 - 1405 Hactosiwero Kopekca, denepanbHblM OpraHoM WCMOMHUTENBbHOW BNAcTW, YMNONTHOMOYEHHbIM
MpaeuTtensctBom Poccunckon ®epgepauun (NyHKT 2 ctatbn 1401). PeweHusa aTux opraHoB BCTYNawT B CUMy CO
AHA NpuHATMA. OHM MOTYT BbITb OCMOPEHbI B CyAEe B YCTAHOBIIEHHOM 3aKOHOM MOpPSiAKe.

3. MpaBuna paccmMoTpeHUs U paspeLleHnss CNOPOB B MOpsiake, yka3aHHOM B MyHKTE 2 HACTOsIWEN cTaTtby,
deneparnbHbiM OPraHOM MCMOSTHUTENBHON BACTU MO MHTENNEKTyanbHON COBCTBEHHOCT U 0Opa3yemon Npu Hem
nanaTon No MaTeHTHbIM crnopaMm, a Takke deaeparnbHbIM OpraHOM UCMOMHUTENBHOW BNACTU MO CEeNEKUUOHHbIM
OOCTWKEHUAM  YyCTaHaBNMBAKOTCA COOTBETCTBEHHO deaepanbHbiM  OpraHOM  MCMOSTHUTENbHOW  BIacTH,
OCYLLECTBMSIOWNM HOPMaTUBHO-NPABOBOE pPErynupoBaHne B cdepe WHTENNeKTyanbHOW COOCTBEHHOCTU, U
denepanbHbIM OPraHoOM WCMOSTHUTENbHOW BNACTU, OCYLLECTBISIOWMM HOPMATUBHO-NPABOBOE PEryrnpoBaHue B
cdepe cenbckoro xo3sancTea. MNMpasuna pacCcMOTPEHNS U pa3peLlEHNs B YKa3aHHOM B MYHKTE 2 HACTOSALLEN cTaTbu
nopsake CrnopoB, CBA3a@HHbIX C CEKPeTHbIMUM M300peTeHnsiMK, yCTaHaBMMBAOTCA YMNOSIHOMOYEHHLIM OpPraHoMm
(nyHKT 2 cTaTby 1401).

CtaTtbsa 1249. NaTeHTHbIe N UHblE NOLUSUHbI

1. 3a coseplUeHNe IOPUANYECKM 3HAYMMbIX AENCTBUW, CBA3AHHBIX C NATEHTOM Ha M306peTeHne, NonesHyto
MoAenb, MPOMbILNEHHbIN 0b6pasel, wWnM CenekumoHHoe [AOCTWKEHWe, C TFOCYAapCTBEHHOW perucrpaumen
nporpammbl Ansa 3BM, 6a3bl gaHHbIX, TOMOMOMMW MWHTErpanbHOW MUKPOCXEMbl, TOBApHOrO 3Haka W 3Haka
obcnyxvBaHus, C roCcydapCTBEHHOW peructpaunert 1 npeaocTaBneHMeM  UCKIIOYMTENbHOro npaea  Ha
HaMMeHOBaHMe MecTa [MPOUCXOXOEHUs ToBapa, a Takke C rocyJapCTBEHHOW peructpaumen nepexoja
UCKIMIOYUTENBHBIX MNpaB K APYyryM JMuamM U [JOroBOPOB O PAaCMOPSXKEHUM STUMM MNpasamu, B3MMAaKOTCH
COOTBETCTBEHHO MaTEHTHbIE U UHbIE MOLLSMHBI.

2. NepeyeHb pMaNYeckn 3HaYUMbIX JENCTBUN, KOTOPbIE CBA3aHbl C nporpamMmMon ans 3BM, 6a3on gaHHbIX
W TOMOSOrMENn MHTErpanbHoOM MUKPOCXEMBI U 38 COBEPLLEHUE KOTOPbIX B3UMAKOTCA roCyapCTBEHHbIE MOLUMUHbI, UX
pasmepbl, MOPSAOOK M CPOKW ynnaTbl, a Takke OCHOBaHUA ANS OCBOBOXAEHWS OT ynnaTtbl rocyfapCTBEHHbIX



MOLLUMMH, YMEHbLUEHUS UX pa3mMepoB, OTCPOYKM ynraTbl MAM BO3BpaTa YyCTaHaBNMBAKTCA 3aKOHOL4ATENbCTBOM
Poccuiickonn Pegepaumm o Hanorax n cbopax.

[MepeyeHb UHbIX, KPOME yKa3aHHbIX B MyHKTE 1 HACTOALlEeN CTaTbW, OPUANYECKU 3HAYUMbIX OEWACTBUM, 3a
COBEpLUEHME KOTOPbIX B3MMAKTCS NATEHTHbIE U MHbIE MOLUMMHbI, UX pa3Mepbl, NOPSA0K U CPOKM ynnaThl, a Takke
OCHOBaHuS Ons ocBoOOXAEHUSA OT ynnaTtbl MOLUMMH, YMEHbLUEHUS UX Pa3MeEPOB, OTCPOYKM WX ynnaTbl Wiv
BO3BpaTa ycTaHasnueatotcs [pasutensctBom Poccuiickon ®epepaumm.

Cratbsa 1250. 3awmta nHTEnneKkTyanbHbIX Npas

1. ViHTennekTyanbHble NpaBa 3almwialoTcs cnocobamu, npeaycMOTpeHHbIMU HacToswmm Kogekcom, C
y4eTOM CyLLleCTBa HapyLUeHHOro npasa v NocneacTBMIN HapyLLeHWs 3TOro npasa.

2. TpepycmoTpeHHble HacToswmm Kogekcom cnocoObl  3alnThl  MHTENNEKTyalnbHbIX NpaB  MOryT
npMMeHATbCA No TpeboBaHuo npaBoobnagartenen, opraHM3auui NO yNpaBMeHWO npaBamMy Ha KOMMEKTUBHOM
OCHOBE, a TaKkKe VHbIX MWL, B CIly4asiX, yCTAHOBITEHHbIX 3aKOHOM.

3. OtcytcTBME BWHbI HapywuTenss He oOcBoOOXgaeT ero OT 0643aHHOCTM MNpekpaTUTb HapylleHue
WHTENMEeKTyanbHbIX MpaB, a Takke He UCKNoYaeT NPMMEHEHME B OTHOLLIEHUN HapyLIUTENs Mep, HanpaBlieHHbIX Ha
3aWwmTy Takux npas. B yacTHocTW, Nybnukauusi pelleHns cyaa o AOoNyLeHHOM HapylleHun (MoanyHKT 5 nyHkTa 1
ctatbm 1252) n npeceveHne OeVCTBUW, HapyLLAKOLWMX UCKITHOYMTENBHOE NPaBO Ha pes3ynbTaT MHTEeNMeKTyansHon
OEeATENbHOCTM UMM Ha CpeacTBO MHAMBMAyanu3aumm nubo cosgarlmux yrposy HapylleHWst Takoro npaea,
OCYLLECTBMSATCA HE3aBUCMMO OT BUHbI HAPYLUMTENSA 1 3a €ro cyer.

Cratbsa 1251. 3awmta NUYHbIX HEUMYLLECTBEHHbIX NpaB

1. B cnyvae HapyweHus 5nMYHbIX HEUMMYLLECTBEHHbLIX MpaB aBTopa WX 3aliMTa OcCyLlecTBhseTcs, B
YaCTHOCTK, MyTeM MpU3HaHUSA npaBa, BOCCTAHOBMEHUS MOMOXEHUs, CyLleCTBOBaBLUErO OO HapylleHus npasa,
npeceyeHns OeWCTBUN, HApyLUAIOLWMX NPaBo MM CO34aloLmnX yrpo3y ero HapyLweHus, KOMMeHcauum MopasnbHOro
Bpeda, nybnukauum peleHns cyaa o 4ONyLWeEHHOM HapyLUeHUN.

2. TlonoxeHus, NpegycMOTPEHHbIE MYyHKTOM 1 HacTosen cTaTbW, MPUMEHSIIOTCA Takke K 3awuTe npas,
NpeaycMOTPeHHbIX NyHKTOM 4 ctatbk 1240, nyHkTOM 7 cTaTbn 1260, nyHKTOM 4 ctatbn 1263, nyHKTOM 3 cTaTbM
1295, nyHktom 1 ctatbn 1323, nyHkTOM 2 cTtatbm 1333 M nognyHKToM 2 nyHkta 1 ctatbnm 1338 HacToswero
Kogekca.

3. Bawwuta 4ectn, OOCTOMHCTBA W [EeNOBOM penyTauuMyM aBTopa OCYLLIEeCTBASETCA B COOTBETCTBMM C
npasunamu ctatbk 152 Hactosduwero Kogekca.

Ctatbsa 1252. 3awmTa UCKMUYNTENBHbIX NpaB

1. 3awmta WCKNIOYUTENbHBIX MpPaB Ha pesynbTaTbl MHTEMMEKTyanbHON AeATenbHOCTM WM Ha cpencTea
WHAMBMAYaNU3auum ocyLLeCcTBRSETCS, B YAaCTHOCTMW, NyTeM NpeabsaBneHnst TpeboBaHus:

1) 0 Npu3HaHMK NpaBa - K Nuuy, KOTOpoe oTpuuaeT UM UHbIM 06pasom He MpPU3HAET NpaBo, HapyLlas Tem
cambIM UHTepechl MpaBoobnagarens;

2) 0 npeceyeHMU OENCTBUMW, HapyLUaloWMX NPaBO MMM CO3QalLWMX Yrpo3y €ero HapyweHus, - K nuuy,
coBepLUalLLeMy Takme AeNCTBUS UK OCYLLECTBAAOLWEMY HeOOX0aNMbIE NPUrOTOBIIEHUS K HUM;

3) 0 BO3MelleHUN YBLITKOB - K nuuly, HenpaBOMEPHO MCMONb30OBaBLIEMY pe3ynbTaT WHTENNEeKTyanbHON
AEeATEeNbHOCTM WNW  CPeAcTBO MHAMBMAyanusaumm 6e3  3aknioyeHns cornaweHus ¢ npasoobnagaTtenem
(6e3pgoroBopHoe ucnonb3oBaHWe) nMBo0 MHbIM 00pa3oM  HapyLIMBLUEMY €ro  WCKIIOYMTENbHOE MpaBo U
NPUYMHMBLLEMY eMy yLLEepO;

4) 06 n3BATMM MaTepuanbHOro HOCWUTENs B COOTBETCTBMM C MYHKTOM 5 HacToswewn cratbM - K ero
N3roTOBUTENIO, nmnopTepy, XpaHuUTeno, nepeBo3YunKy, npoaasuy, WHOMY  pacnpocTpaHuTento,
Hego6pocoBeCcTHOMY npuobpeTaTento;

5) o nybnukaumy pelweHus cyga O [JOMYWEHHOM HapylweHWM C  yKasaHueM OelCTBUMTENbHOro
npasoobnagaTtens - K HapyLUMTEro UCKMIYNTENBHOrO Npasa.

2. B nopsigke obecneyeHus Mcka No AenaMm O HapyLUeHUW WCKITIOYUTENbHbIX MpaB K MaTtepuanbHbIM
HocuTensm, obopyaoBaHUO M mMatepuanam, B OTHOLLUEHWM KOTOPbIX BbIABVMHYTO MPEANOSIoXKEHWe O HapyLleHuu
UCKIIOYMTENbHOrO NpaBa Ha pe3ynbTaT UHTeNNeKTyanbHON AeATeNbHOCTM UM Ha CPeACTBO MHAMBMOYyanu3aumu,
MOryT BbITb MPUHATLI obecnednTenbHble Mepbl, YCTaHOBMEHHbIE MpoLeccyarnbHbiM 3aKOHOAATENbCTBOM, B TOM
yucne MoxeT BbiTb HanoXeH apect Ha MaTepuanbHble HocuTenu, obopygoBaHne U maTepuansi.

KoHcynbTaHTlnoc: npumeyaHme.
O BbIinnarte koMmneHcauum cm. ctatbn 1299, 1300, 1301, 1311, 1436, 1515, 1537 HacTosiero Koagekca.

3. B cnydyadx, npeaycMoTpeHHbIX HacCToAwnMM Kogekcom pgnst oTaoenbHbIX  BUOOB pe3ynbTaTtoB
I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHoCTn unun cpencte nHonsuayanmsauun, npm HapyleHun UCKNMIYUTENbHOro npasa
npaBoo6nap,aTenb BnpaBe BMeCTO BO3MELLEHUA YGbITKOB TpeGOBaTb OT Hapywwutena BbinjiaTbl KOMNEHCaunun 3a
HapylweHne ykasaHHOro npasa. KomneHcaumsa noanexuT B3bICKaHUIO npun AoKa3aHHOCTU (baKTa npaBoOHapyLleHnA.



Mpn aTom npaBoobnagartenb, obpaTMBLUMICA 3a 3aWMUTOW MNpaBa, OCBODOXOaeTcs OT AoKasblBaHus pasmepa
NPUYMHEHHBIX eMY YObITKOB.

KoHcynbTaHTlnoc: npumeyaHme.
O npegenax pasmepa komneHcaumm cMm. ctatbh 1301, 1311, 1515, 1538 HacToswero Kogekca.

Pasmep komneHcauuMu onpefensieTcs CyaoM B nNpegenax, YCTaHOBMEHHbIX Hactoswwmm Kopekcom, B
3aBMCMMOCTM OT XapakTepa HapyLlleHWst U UHbIX ODOCTOATENbCTB Aerna C y4eToM TpeboBaHU pasyMHOCTU Wt
crnpaBeanvBoOCTU.

MpaBoobnagatenb BnpaBe TpeboBaTb OT HapylWTens BbinNAaTbl KOMMEHcauuuM 3a Kaxabli crydamn
HEMpPaBOMEPHOrO  UCMOMb30BaHWs  pe3ynbTaTa  MHTENNeKkTyanbHoOW  AesaTenbHOCTM  unu cpeacTtea
nHaMBMAYyanusauum nubo 3a 4onyLeHHOe NpaBoHapyLLEHNE B LLENOM.

4. B cnydyae, korga W3roToBreHWe, pacrnpoCTPaHeHWEe WM MHOE MWCMONb30OBaHWE, a Takke WMMopT,
nepeBo3ka WM XpaHeHue MaTepuarnbHbIX HOCUTENEW, B KOTOPbIX BbIpaXeHbl pes3ynbTaT WHTENNeKTyarnbHON
OeATenbHOCTN unn cpeacTteso mHamMBuagyanusaumn, npuBoaAT K HapyLUeHUK UCKITIOYUTENbHOro npasa Ha Takon
pe3ynbTaT UNKn Ha Takoe CPefACcTBO, TakMe MaTepuarbHble HOCUTENW CYMTaTCA KOHTPAMaKTHLIMU U MO peLLeHuto
cyda noanexaT M3bsATUI0 U3 0bopoTa M YHUYTOXEHUIO 6e3 kakol Obl TO HU ObINO KOMNeHcauuu, ecnn UHble
nocneacTemA He nNpeayCMoTpeHbl HACTOALLNM KO.EI.GKCOM.

5. O6GopynoBaHue, Mpo4Yse YCTPOWCTBA M MaTtepuanbl, [faBHbIM 06pa3oM Ucnonb3yemble Wnu
npeaHa3HavYeHHble AOna COBeplleHUA HapyleHunA WUCKNIOYUTENbHbIX NpaB Ha pe3ynbTaTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
AEATENbHOCTM W Ha CPeAcTBa MHAMBUMAYanusauuu, Mo pPeLleHuto cyda nognexart usbatuio us obopota u
YHUUTOXEHUIO 332 CYEeT HapyLuuTens, ecnu 3akoHOM He npeaycMoTpeHO ux obpalleHve B goxoa Poccuickom
depepaumn.

6. Ecnu pasnuyHble cpeactBa uHAMBMAyanusauum (pupmMeHHoe HavMeHoBaHWe, TOBAapHbIA 3HakK, 3HaK
o6CnyXnBaHNs, koMMepyeckoe 0003HayeHMe) OKasblBalTCA TOXOAECTBEHHbIMW WM CXOOHbIMM [0 CTEeneHu
CMeLLEeHMs U B pe3ynbTaTe Takoro TOXAEeCTBa UMM CXOACTBa MOryT ObiTb BBEAEHLI B 3abnyxaeHne notpebutenu u
(Mnn) KOHTpareHTbl, NPeMMyLLEeCTBO UMEET CPEeACTBO WHAMBMAyanusauuu, WCKMYUTENbHOE MpaBoO Ha KOTopoe
BO3HUKMNO paHee. OGnagaTernb Takoro UCKMHOYUTENBHOMO NpaBa MOXET B NOpsiAKe, YCTAHOBMEHHOM HACTOSILLMM
KogekcoMm, TpeboBaTb NpuU3HaHWS HeOenCcTBUTErNbHbIM MPeLOCTaBMNEHUS MPaBOBOM OXpaHbl TOBApHOMY 3HaKy
(3Haky obcnyxmBaHus) NGO MOMHOrO UMM YaCTUYHOTO 3anpeTa Ha MCMNonb3oBaHMe PUPMEHHOrO HaMMEHOBAHUS
U KOMMEepPYecKoro 0603Ha4YeHUs.

,D,J'Iﬂ Ll.eJ'IeI7I HacCTodALlero nyHKTa noa 4aCtuyHbIM 3anpeTomMm Ha Mcnosib3oBaHne NnoHMMaeTCcaA:

B OTHOLUEHMUM (HPUPMEHHOIO HAMMEHOBaAHUS - 3anpeT Ha ero WCMNonb3oBaHWe B OnNpefeneHHbIX Buaax
0eATenbHOCTH;

B OTHOLUEHMM KOMMepYeckoro obosHauyeHusi - 3anpeT Ha ero UCMonb3oBaHMe B npedenax onpeaeneHHomn
TepputTopun 1 (UNn) B onpeaeneHHbIX Buaax 4esaTensHOCTY.

7. B cnyyasix, koraa HapyLlUeHWe UCKNIOYMTENBHOro Npaea Ha pesynbTaT MHTeNNeKTyanbHoN aesaTenbHOCTU
WNM Ha CPEeACTBO MHAMBUAyanv3auMu NpU3HaHO B YCTaHOBMEHHOM Mopsidke HeAoOGPOCOBECTHON KOHKYpPEeHUMEN,
3aliMTa HapyLUEHHOrO WCKMIYUTENBHOMO NpaBa MOXEeT OCYLLeCTBNSATbCS Kak cnocobGamu, npeayCcMOTpeHHbIMU
HacToAwmM Kogekcom, Tak U B COOTBETCTBMM C aHTUMOHOMOSbHLIM 3aKOHOAaTENbCTBOM.

Cratbsa 1253. OTBETCTBEHHOCTb HOPUANYECKMX NULL U MHAMBUAOYANbHLIX NpeanpyuHUMaTenen 3a HapyLleHus!
WCKNIOYNUTENbHbIX NpaB

Ecnn topugnyeckoe nuLo HEOAHOKPATHO unm rpybo HapyllaeT WCKNIYUTENbHbIe NpaBa Ha pesynbTaThl
WHTENNEeKTyanbHON AeATENbHOCTM M Ha CPeacTBa MHAMBMAYyanu3auun, Cya MOXET B COOTBETCTBMM C MYHKTOM 2
ctatbu 61 Hactosiwero Kogekca NpuHSATH pelleHne O NMUKBMOALMUM TaKoro HpUAMYEcKoro nuua no TpeboBaHuMio
npokypopa. Ecnu Takne HapylueHus coBepluaeT rpaxgaHvH, ero OesiTeNnbHOCTb B KayecTBe WMHAMBUAYanbHOro
npeanpuHUMaTenss MoxeT ObiTb MpekpalleHa MO peLUeHVio MW MpUroBopy cyda B YCTaHOBIIEHHOM 3aKOHOM
nopsiake.

Ctatbs 1254. OcobeHHOCTH 3aLMTbl NpaB NuuUeH3narta
Ecnu HapyweHne TpeTbUMKM IMUAMKU  UCKIOYUTENBHOrO npaBa Ha pe3ynbTaT UHTENNeKTyanbHOn
OEATEeNbHOCTU UMM Ha CpPeacTBO MHAMBMAOYyanu3auuu, Ha MCMNOMb30BaHME KOTOPbIX BblgaHa MCKMKYUTENbHAs
NUUEH3Ns, 3aTparnBaeT npasBa NULeH3naTa, NosTly4YeHHbIe UM Ha OCHOBaHUM NIMLEH3MOHHOIO JOroBopa, NUeH3naT
MOXET Hapsay ¢ Apyrumu cnocobamm 3almuThbl 3allmilaTb CBOU NpaBa cnocobamu, NpeaycMOTPEHHbIMU CTaTbaMM
1250, 1252 n 1253 HacTosuwero Kogekca.
Maea 70. ABTOPCKOE NPABO

Cratbsa 1255. ABTOpCKMe npasa

1. NHTennekTyanbHble NpaBa Ha MPOM3BEAEHUS HayKu, nuTepaTypbl U UCKYCCTBA ABMSAOTCA aBTOPCKUMM
npaBamu.



2. ABTOpY Npou3BeaeHns NnpuHagnexar cnegyowue npasa:

1) ncknunTENLHOE NPaBO Ha NPOU3BEAEHME;

2) NpaBo aBTOPCTBA;

3) NnpaBo aBTOpa Ha NMS;

4) NnpaBO Ha HEMPVKOCHOBEHHOCTb NPOV3BEAEHNS;

5) npaBo Ha o6HapogoBaHWe NPon3BEeAEHMS.

3. B cniyyasix, npegycMOTpeHHbIX HacTosiwum Koaekcom, aBTOpy NpPOM3BEAEHUS Hapsidy C MnpaBamu,
yKasaHHbIMW B MyHKTE 2 HACTOsILLEN cTaTbW, NpUHaanexar Apyriue npasa, B TOM YMCrie NpaBo Ha BO3HarpaxaeHue
3a UCMoMb30BaHWE ChyXeOHOro npou3BedeHMs, MpaBO Ha OT3biB, MpPaBO CMefoBaHUd, MpaBo [ocTyna K
npousseaeHnsmM n3obpasnTenbHOro NCKyccTBa.

Ctatba 1256. [eicTBME UCKIIOUYUTENBHOMO MpaBa Ha MPOU3BEAEHUs HayKku, nuTepaTypbl U UCKYCCTBa Ha
Tepputopun Poccurickon degepaunm

1. NckniountensHoe NpaBo Ha NPOM3BEAEHNS HAYKW, NTMTepaTypbl U MCKYCCTBA pacnpocTpaHaeTcs:

1) Ha nNpousBeneHns, obHapoaoBaHHbIE Ha TeppuTopun Poccuickon Pepepauumn nnn HeobHapoa4oBaHHbIE,
HO HaxopsLMecs B KakoM-nnbo obbekTUBHOM hopMe Ha Tepputopun Poccuiickon depepaumm, u npusHaeTcs 3a
aBTopamu (MX NpaBoONpPeEeMHMKaMM) HE3aBUCMMO OT UX FPaXKaaHCTBa;

2) Ha npousBedeHusi, obHapogoBaHHble 3a npegenamu Tepputopum Poccuiickon ®Pepepaumm unm
HeobHapodoBaHHble, HO Haxoddwmecs B Kakon-nnbo ob6bekTuBHOW bopme 3a npegenamu TeppuTopum
Poccuiickon depepaunn, 1 NpusHaeTcs 3a aBTopamu, ABnsAWMMUCA rpaxgaHamu Poccuiickon ®epepauun (1x
npasonpeeMHuKammn);

3) Ha npousBeneHusi, obHapodoBaHHble 3a npegenamu Tepputopun Poccunckon ®Pegepauumn wnm
HeoOHapodoBaHHble, HO HaxodswMecs B Kakon-nnbo oO6BbekTMBHOW opMe 3a npedenamu TeppuTopum
Poccuiickon ®epepaumm, u npusHaeTcs Ha Tepputopumn Poccuiickon depepauum 3a  aBTopammn  (MX
npaBonpeemMHVkamn) - rpaxgaHaMmu Apyrux rocygapcts M nuuamm 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbiMy gorosopamm Poccuiickon ®epepaumn.

2. lNpounsBegeHne Takke cyMTaeTcs Brepsble OOHapogoBaHHbIM MyTem onybnukoBaHus B Poccuiickon
denepaunun, ecnv B TeveHue TpuauaTyu OHEW nocre Aatbl NepBoro onybnukoBaHWs 3a npegenamMmu Tepputopun
Poccuiickon degepaumm oHo 6bIno onybnmnkoBaHo Ha Tepputopum Poccunckon degepaumn.

3. Npu npepoctaBneHnn Ha Tepputopumn Poccuinckon depepalimm oxpaHbl NPOU3BEAEHUIO B COOTBETCTBUN C
MexgyHapoaHbiMn gorosopamu Poccuiickon ®egepauun aBTop NpoU3BEOEHUS UMW UHOW NepBOHaYanbHbIN
npaBoobnagaTtens onpenenseTca No 3akoHY rocyaapcTBa, Ha TEPPUTOPMU KOTOPOrOo UMEN MECTO Hpuanveckui
daKT, NOCMYXMBLUMIN OCHOBaHWEM ANS NPMoBpeTeHns aBTOPCKUX Npas.

4. MNMpepnocTtaBneHne Ha Tepputopun Poccuiickon defepaunm oxpaHbl NPon3BefeHUsIM B COOTBETCTBUMN C
MexayHapoaHbiMu aorosopamu Poccuickon ®depepaumm OCyLLECTBNAETCH B OTHOLIEHUW MNPOU3BEAEHUN, He
nepewegwnx B OOLECTBEHHOE [OCTOSIHME B CTpaHe NPOWCXOXOEHUS MPOW3BEAEHMs1 BCNEACTBUE WUCTEYEHUS
YCTaHOBMNEHHOIO B TaKOW CTpaHe CpoKa [OEWCTBUS MWCKIIOYMTENBHOrO MpaBa Ha 3TU MPOU3BEOEHUS U He
nepeweawmx B obiectBeHHoe gocTtosiHne B Poccuiickon ®egepaummn Bcneactsme UcTeveHns npegycMoTpPeHHOro
HacToswmM Kogekcom cpoka AeNCTBUS UCKIMKYUTENBHOMO NpaBa Ha HUX.

Mpn npepocTaBneHuM oOxpaHbl MNPOM3BEOEHUSIM B COOTBETCTBMM C MeEXAyHapOOHbIMW [OroBopamm
Poccuickon ®depepauum Cpok OEWCTBUSA MUCKIIOYMTENBHOIO MNpaBa Ha 3TW MpPOU3BEdEHMS Ha TeppuTopuu
Poccuiickon depepaumm He MOXET NpeBbilaTb CPOK AENCTBUS MUCKMOYUTENBHOrO npaBa, YCTAHOBMEHHOro B
CTpaHe MPOVNCXOXAEHUSA NPON3BEAEHNS.

Cratbs 1257. ABTOp NpousseneHus

ABTOpPOM MPOU3BEAEHNUSI HAyKW, NMMTepaTypbl UMM UCKYCCTBa MPU3HAETCS rpaxaaHuH, TBOPYECKMM TpyaoM
KOTOPOro OHO co3AaHo. JIMuo, ykasaHHoe B KayecTBe aBTopa Ha OpurMHamne UM 3K3emmnnsipe npou3BefeHus,
cyMTaeTcs ero aBTOPOM, eCin He JoKa3aHo MHOoe.

Ctatbsa 1258. CoaBTOpPCTBO

1. [paxOdaHe, cosdaBlUME MNPOM3BEdEeHVWE COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAOTCA coaBTopami
He3aBMCKMO OT TOro, o6pa3syeT N Takoe NPOV3BEeAEHNE HepPa3pbIBHOE LIENOe UM COCTOUT U3 YacTel, Kaxaas 13
KOTOPbIX MMEET CaMOCTOSITENbHOE 3HAaYEHNE.

2. Mpov3BegeHne, co3naHHoe B COABTOPCTBE, UCMOMNb3YeTCs COaBTOpaMu COBMECTHO, €ChU cornalleHueM
Mexay HUMU He npedycMOoTpeHo uHoe. B cryyae, korga Takoe npovsseneHve obpasyeT HepaspbiBHOE Lienoe, Hu
OOVH 13 COaBTOPOB He BripaBe 6e3 4OCTaTOYHbIX OCHOBaHWI 3anpeTUTb UCMOb30BaHME Takoro Npov3BeaeHus.

UacTb npousseneHusi, UCMonb3oBaHNe KOTOPOW BO3MOXHO HEe3aBWCMMO OT APYrMX YacTei, TO eCTb YacTb,
MMeloLlas camMocToATeNbHOE 3HauyeHue, MOXeT OblTb UCMONb3oBaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, ECIM
cornatleHneM mexay coaBTopamMu He NpeaycMOTPEHO MHOE.



3. K OTHOLLEHNAM CoaBTOF)OB, CBA3AHHbIM C pacnpe,u,eneHmeM AoxXo4o0B OT UCNoJib30BaHUA npomsse,qumq n
C pacrnopsPKeHNEM UCKIMIOYUTENBbHBIM NPAaBOM Ha NpPOM3BEeAEeHUe, COOTBETCTBEHHO MPUMEHSIIOTCS NMpaBuia nyHKTa
3 ctatbu 1229 HacToswero Koaekca.

4. Ka>K,D,I:IIZ n3 CoaBTopOB BnpaBe CaMOCTOATEeNIbHO I'IpI/IHI/IMaTb Mepbl Mo 3alunTe cBoOnX npaB, B TOM 4Yucne B
cnyyae, Kkorga cosfaHHoe coaBTopaMu NpousBeaeHne obpasyeT HepaspbiBHOE Leroe.

CtaTtbsa 1259. O6bekTbl aBTOPCKUX NpaB

1. O6beKkTamMn aBTOPCKMX NMpaB SIBAATCA NPOU3BEAEHUS HAyKW, NMUTEPaTypbl U UCKYCCTBA HE3aBUCUMO OT
[AOCTOMHCTB M Ha3Ha4yeHus Npov3BedeHuns, a Takke OT cnocoba ero BblpaXKeHUs:

nuTepaTypHble NPOV3BEAEHUS;

ApamaTtuyeckue U My3blkarbHO-gpamMaTUYeckne NPoON3BeAeHMS, CLEHapHbIE MPON3BEaEHMS;

xopeorpaduyeckme NpoMsBeaeHns U NaHTOMUMbI;

My3blKalibHble NPON3BEAEHMNS C TEKCTOM Unn 6e3 TeKCTa;

ayamoBuayaribHble NPOn3BeaeHus;

NPOM3BEAEHNST XXUBOMUCK, CKYNbMTYpbl, rpacdukn, Ou3anHa, rpaduyeckue pacckasbl, KOMUKCbl U Opyrue
npousseaeHns n3obpa3nTenbHOro UCKycCcTBa;

Npon3BeaeHNss AeKopaTUBHO-NPUKITAgHOro 1 CLeHOorpadu4eckoro UCKycCcTBa;

NPOW3BELAEHNST AapPXUTEKTYPbI, rPaaoCTPOUTENLCTBA U Cag0BO-NAPKOBOIO MCKYCCTBA, B TOM 4YMCME B BUAE
NPOEKTOB, YepTexen, n3obpaxeHun n MakeToB;

doTorpaduyeckne NponsBeaeHns U NPOU3BELAEHNS, NOMNYyYEHHbIE CrocobamMmn, aHanorM4HbeIMu poTorpaduu;

reorpacpmyeckue, reonormyeckne U Apyrme KapTbl, MfaHbl, 3CKM3bl W NfacTuyeckme npou3BeaeHus,
OTHOCALMeCH k reorpacum, Tonorpadum 1 K gpyrum Haykam;

Apyrve npov3BeaeHuns.

K obGbektam aBTOPCKMX MpaB Takke OTHOCATCA nporpammbl Ans OBM, koTopble oOxpaHsloTCa Kak
nuTepaTypHble NPON3BEAEHUS.

2. K obbekTam aBTOPCKUX NpaB OTHOCATCS:

1) Npou3BOAHbIE NPOV3BEAEHUS, TO €CTb NMPOV3BEAEHUS, nNpeacTasnsowme cobor nepepaboTky Apyroro
npou3BeaeHns;

2) cocTaBHble NpoOu3BedeHUsl, TO €eCTb NPOU3BEAEHMs, NpeAcTaBnswowme cobon no nogbdbopy wunm
pacnonoXeHWo MaTepuarnos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCkMEe npaBa pacnpoCTPaHATCS Kak Ha OOHapOAOBaHHble, Tak M Ha HeobOHapogoBaHHbIE
NpoV3BeAEHUNS, BbIPpaXXEHHbIE B Kakon-nMbo o6beKTUBHOM hopme, B TOM Yucre B MMCbMEHHOW, YCTHOM chopme (B
Buae nybrnumyHoro npomsHeceHus, nybnmnyHoro NCNomHeHNs n MHowm nogobHon dopme), B hopme n3obpaxeHus, B
dopme 3BYKO- Nnv BUAeO03anmcu, B 00 bEMHO-NPOCTPaAHCTBEHHON chopMe.

4. [Ona BO3HUKHOBEHWUS, OCYLLECTBMEHUS W 3alMTbl aBTOPCKUMX MpaB He TpebyeTcs perncrpauus
Npou3BeAeHNs unm cobnogeHne Kaknx-nmbo nHbix popmManbHOCTEN.

B oTHoweHun nporpamm anst O9BM u 6a3 gaHHbIX BO3MOXHA perncrpauusl, ocyLlecTsrisiemasi no XenaHuto
npaBoobnagartensi B COOTBETCTBMM C NpaBunamm ctatbn 1262 HacTosawero Kogekca.

5. ABTOpCKME NpaBa He pacnpoCTPaHATCA Ha naen, KOHLEeNuUMm, NpUHLMNbLI, MeToabl, MPOLECChl, CUCTEMBI,
cnocobbl, peleHnss TEeXHUYECKUX, OPraHU3auMoHHbIX WAW  MHbIX 3agad, OTKPbITUS, akKTbl, A3bIKK
NporpamMmmMupoBaHus.

6. He aBnstoTcs o6bektaMmm aBTOPCKUX Npas:

1) odwmumanbHble [OOKYMEHTbl TFOCy4apCTBEHHbIX OPraHoB WM OpraHoB MECTHOIO CcamoynpaBleHus
MyHULMNanbHbIX 06pasoBaHuii, B TOM 4YUCre 3aKOHbl, ApYyrme HOpMaTuBHbIE aKTbl, CyAebHble peLueHus, UHble
MaTepuarnbl 3akoHOAaTerbHOro, agMUHUCTPaATUBHOTO M cydebHOro xapaktepa, oduumanbHble OOKYMEHTbI
MEeXOYyHapOAHbIX OpraHn3aL i, a Takke ux oduymnansHble Nepesoabl;

2) rocygapCTBeHHble CUMBOSbI U 3Haku (cnaru, repbbl, opaeHa, OeHexXHble 3HakM U ToMy nogobHoe), a
TakKke CUMBOSbI M 3HAKU MyHULMMANbHbLIX 0Opa3oBaHuij;

3) npounsBedeHMs HapogHOro TBopyecTBa (PONbLKNOP), HE UMEKLLME KOHKPETHbLIX aBTOPOB;

4) coobLeHnst 0 COObITUSAX U dpaKTax, UMEILLNE UCKMIOYMTENBHO MHPOPMALIMOHHLIN XapakTep (CoobLleHust
0 HOBOCTSIX HS, MporpaMmbl Tenenepenad, pacnucaHns ABUXEHUS TPaHCNOPTHBLIX CPeacTB U TOMy nogobHoe).

7. ABTOpCKME npaBa pacnpoCTPaHATCA Ha 4YacTb MPOW3BEOEHMS, Ha €ro HassBaHue, Ha MepCcoHax
NPOV3BEAEHUS, €CfM MO CBOEMY XapakTepy OHW MOryT ObiTb MPU3HaHbl CaMOCTOSATENbHbIM Pe3yribTaToM
TBOPYECKOro TpyAa aBTopa 1 oTBeYaloT TpeboBaHMAM, yCTaHOBNEHHBIM MYHKTOM 3 HACTOSLWEN CTaTb.

Cratba 1260. NepeBoapl, UHblE NPpon3BOAHbIE Npon3BeaeHns. CocTaBHble NPoOn3BeAeHUs
1. lepeBogunky, a TaKKe aBTOPY WHOr0 MPOU3BOOHOrO npomu3BeneHns (o0bpaboTkn, aSkpaHM3auuw,

apaHXWPOBKW, WHCLEHWPOBKA WNWM  Apyroro noAoGHOro npousBedeHusl) npuHagnexar aBToOpckue npasa
COOTBETCTBEHHO Ha OCYLLECTBMNEHHbIE NEPEBO U UHYIO NepepaboTky Apyroro (OpUrMHanbHOro) Npov3BeaeHusI.



2. CoctaButento cbopHUKa 1 aBTOPY MHOIMO COCTABHOMO MPOU3BEAEHUS (aHToNorum, aHuuknoneauun, 6asbl
AaHHbIX, atnaca unu Apyroro nogobHOro npovusBeAeHws) NpuHagnexaT aBTOpCKME MpaBa Ha OCYLLEeCTBMEHHbIe
UMK NoABOP 1NM pacnonoXeHne Matepunanos (COCTaBUTENLCTBO).

bason paHHbIX gBnsieTcs npeacTtaBneHHasd B OOBLEKTMBHOM popmMe COBOKYMHOCTb CaMOCTOSATENbHbIX
maTepuanoB (cTaTel, pacyeToB, HOPMATMBHbIX aKTOB, CyAeOHbIX peleHWd U KMHbIX NoAoGHbIX MaTepuaros),
CUCTEMAaTU3MPOBAHHbBIX Taknm obpasoM, 4Tobbl 3TM MaTepuansl MOrnmn BbiTb HangeHbl U 06paboTaHbl C NOMOLLLIO
3NEKTPOHHOW BbIMUCTTUTENBHOW MalnHbl (OBM).

3. TlMepeBogunk, coctaBuTenb nNMOO WHOM aBTOP MNPOW3BOAHOIO WIIM  COCTaBHOIO NPOU3BEAEHMUS
OCYLLLeCTBISET CBOW aBTOPCKME npasBa Npu ycrnoBun cobniogeHnss npas asTOPOB NPOU3BeAeHNA, UCNOMb30BaHHbIX
ANsi co3aHunsi NPOU3BOAHOMO UMM COCTABHOTO NPOU3BEAEHUS.

4. ABsTOpcKve nMpaBa MnepeBOAYMKa, COCTaBUTENS W WHOrO asTopa MPOM3BOAHOIO WM COCTaBHOIO
Npou3BedeHNss OXPaHATCA Kak nMpaBa Ha CaMoCTosTeNbHble OOBbEKTbl aBTOPCKMX NPaB HE3aBMCMMO OT OXpaHbl
npaB aBTOPOB NPOU3BEAEHNI, HA KOTOPbIX OCHOBAHO NPOM3BOAHOE MMM COCTaBHOE NPOMn3BeaeHmne.

5. ABTOp mnpousBedeHus, MNOMELLEHHOro B COOpHMKE WM MHOM COCTaBHOM MpPOWM3BEAEHWM, BrpaBse
ucnomnb3oBaTb CBOE Mpou3BedeHVWe He3aBMCMMO OT COCTaBHOrO NPOU3BEAEHUHA, €CNM MHOE He MnpeayCMOTPEeHOo
[OroBOpOM C co3gaTernieM COCTaBHOMO MPON3BeAEeHUS.

6. ABTOpcKkMe npaBa Ha nepeBod, COOPHWMK, MHOE MpPOM3BOAHOE WMM COCTaBHOE MpPOWU3BEeAeHMEe He
NpenaTCTBYIOT APYrMM nuuam nepesogutb Nnbo nepepabaTtbiBaTh TO e OpUrMHanNbHOE NPov3BeAeHne, a Takke
co3faBaTtb CBOM COCTaBHble NPOU3BEAEHNS MyTEM MHOFO NoaGopa UM pacnofioKeHUs TeX e MaTepranos.

7. Wspatenio 3HUMKIONEAMW, 3JHUMKNONEOUYECKUX CrioBapen, MNepuoanyeckMx W NpoAoKaroLmxcs
COOPHMKOB Hay4HbIX TPYAOB, raseT, XypHanoB W APYrUX NEePUOAMYECKUX W3AAHUA MPUHALNEXUT MpaBo
UCMNOmMb30BaHUS Takux M3gaHui. Msgatens Bnpase npu noboM MCNoNb30BaHUM Takoro U3gaHus ykasbiBaTb CBOE
HavMeHoBaHue unv TpeboBaTb ero ykasaHus.

ABTOpbI UNKU MHble obnagaTenu UCKIMIYUTENBbHBIX NPaB Ha NPOU3BEAEHWs, BKIOYEHHbIE B Takne usaaHus,
COXpaHSAIT 3TK MNpasa He3aBMCMMO OT MpaBa usgartens unu Apyrux fivLy Ha WUCMorb3oBaHWe TakuxX u3gaHun B
LernoM, 3a UCKIYEHNEM CryyaeB, KOraa 3Tu MCKNouYMTENbHble npasa Obinu nepefaHbl U3gaTento unu Apyrum
nvuam nMbo nepeLunu K n3gaTento unm gpyrmm nuuam no MHbIM OCHOBAHWAM, NPegyCMOTPEHHbLIM 3aKOHOM.

Cratbsa 1261. MNporpammel Ansa 3BM

ABTOpckMe npaBa Ha Bce BuAbl nporpamm ansg OBM (B TOM uucne Ha onepaumoHHble CUCTEMbl U
NporpamMmmHble KOMMIEKChI), KOTOPble MOryT ObiTb BbipaxeHbl Ha niobom a3bike M B nobow dopme, Bkoyad
WCXOAHbIA TEKCT U OOBEKTHbIN KOA, OXPaHSIIOTCA Tak >Xe, Kak aBTOpCKWe npaBa Ha Npou3BedeHust nutepaTypbl.
Mporpammont ana OBM saBnseTtcs npencrtaBneHHas B 0OObEKTMBHOM (DOPME COBOKYMHOCTb AaHHbIX W KOMaHA,
npeaHasHaYeHHbIX Ans yHKUMOHUpoBaHUsS OBM 1 ApYyruX KOMMbIOTEPHBIX YCTPOMCTB B LENAX MOsyveHus
onpefeneHHoOro pesynbTata, BKMYas MNOArOTOBMTENbHbIE MaTepuanbl, MONyYeHHble B XoAde pas3paboTku
nporpammel Ang 9BM, 1 nopoxgaemble eto ayanoBu3yarnbHble 0ToBpaxeHus.

Cratbsa 1262. [ocygapcTBeHHas permctpaums nporpamm ans 9BM u 6a3 gaHHbIX

1. MNMpaBoobnagaTens B Te4eHMEe CPoKa JENCTBUS UCKIMIOYMTENBHOMO Npaea Ha nporpammy gns IBM nnm Ha
0a3y JaHHbIX MOXET MO CBOEMY >XeNaHui 3aperucTpupoBaTtb Takyld MporpaMMy WnvM Takylo 6a3y OaHHbIX B
dheneparnbHOM OpraHe UCMOMNHUTENBHOW BracT MO UHTENNEKTyanbHOW COBCTBEHHOCTN.

Mporpammbl ans 3BM w1 6asbl  gaHHbIX, B KOTOpbIX COAEpXaTCd CBedeHusl, COCTaBnswoLme
rocygapCTBEHHYIO TaWHy, roCyQapCTBEHHOW perucTpauumn He nognexart. JlvMuo, nogaBllee 3asBKYy Ha
rocygapCTBEHHYI0 permcTpaumio (3asButernb), HeceT OTBETCTBEHHOCTb 3a pasrfalleHne cBedeHuin O nporpaMmmMax
ans OBM u 0asax faHHbIX, B KOTOPbIX COAEpPXaTCsi CBELEHWsi, COCTaBNAKLINE FOCYAapCTBEHHYK TaWHy, B
COOTBETCTBUM C 3akoHoAaTenscTBoM Poccuinckon ®egepauun.

2. 3asiBka Ha rocyfapCTBEHHyl perucTtpauuio nporpammbl ans OBM unu 6asbl gaHHbIX (3asdBKa Ha
perncTpauuio) AormkHa OTHOCUTLCS K OAHOM nporpamme ans 3BM mnu k ogHon 6a3e gaHHbIX.

3asBka Ha perncTpauuio JormkHa cogepXaTb:

3asiBlIEHNE O TrOCYy[apCTBEHHOM peructpaumm nporpammbl ansg 3BM wnu 6a3bl faHHBIX C yKaszaHUEM
npaBoobnagaTtensd, a Takke aBTOpa, €Crnv OH He oTKasancs ObiTb YNOMSAHYTbIM B KayeCTBe TakoBOro, U MecTta
XUTEeNbCTBa UNW MeCcTa HaxXOoXAEeHUs Kaxaoro U3 Hux;

AenoHnpyeMble maTtepuansl, ngeHTuduumpylowme nporpammy ansa 3BM wnu 6a3y AaHHbIX, BKoYas
pedepar;

OOKYMEHT, NoATBepXAaloLWwnin ynnaTy rocygapCTBEHHON NOLWWSUHLI B YCTAHOBIEHHOM pasMepe UIu Hanuiue
OCHOBaHUM Ans ocBoboXaeHus OT ynnaTtbl rocy4apCTBEHHON NOWNMHBI, NMBO ANns yMeHbLIeHWs ee pa3mepa, mbo
AN OTCPOUKM ee ynnathbl.

MNpaBuna ocopmneHns 3asBKM Ha pernctpauuio yctaHasnmBaeT pefepanbHbld OpraH MCNOMHUTENBHOM
BNacTW, OCYLLECTBAIOLLMIA HOPMATUBHO-NPABOBOE PerynMpoBaHne B cdhepe UHTENNEKTYanbHON COGCTBEHHOCTM.

3. Ha ocHoBaHun 3asBKM Ha perucTpauuio degepanbHbil OpraH MWCMOMHUTENBHONW BriacTu Mo
WHTENMNEKTyanbHOM COOCTBEHHOCTU MPOBEPSieT Hanuune HeobxoaMMblX [OKYMEHTOB W MaTepuanoB, WX



cooTBeTCcTBME TpeboBaHNAM, NPeayCMOTPEHHbIM MYHKTOM 2 HacTosLwen ctatbu. [1pyn NONoXnTensHOM pesynbtaTe
NPOBEPKN yKa3aHHbIN heaepanbHbli opraH BHOCUMT nporpammy ans 3BM unum 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ana 3BM u B PeecTp 6a3 gaHHbIX, BblAaeT 3asBUTENO CBUOETENLCTBO O rOCy4apCTBEHHOM
peructpauum u nyornukyeT CBeAeHWs O 3aperncrpupoBaHHbiX nporpamme ang 3BM wnu 6ase gaHHbIX B
odmumanbHOM OronneTeHe aTOro opraHa.

Mo 3anpocy ykasaHHOro depepanbHOro opraHa nmMbo no COOGCTBEHHOW MHULMATMBE aBTOpP WMAM MHOW
npaBoobnagaTtens BrpaBe A0 NyGnuvkauMum cBefeHun B oduuManbHOM OlonneteHe OOMNOMHATb, YTOYHATb U
UCNpaBnATb JOKYMEHTbI U MaTepuansl, CoaepXalunecs B 3asiBKe Ha perncrpauuio.

4. MNopsiaok rocygapCTBEHHOW pernctpauun nporpamm anst 3BM u 6a3 gaHHbIX, (OpMbl CBUOETENBCTB O
rocyfapCTBEHHOW perncrpaumm, nepeyveHb ykasbiBaeMbIX B HUX CBEOEHUA U NepeyeHb CBeAeHWUi, nyOrnmKkyeMbIX B
oduumnanbHom OronneteHe dedepanbHOro OpraHa MWCMOMHWUTENbHOW  BracTu MO MHTENNEKTyarnbHON
CODOCTBEHHOCTW, YyCTaHaBnuBaloTCca dedeparnbHbiM  OpPraHoM UCMOMHUTENBHOM BRAacTW, OCYLLECTBISOLWMUM
HOPMaTMBHO-MPaBOBOE perynupoBaHne B cepe MHTennekTyansHom COBCTBEHHOCTH.

5. [oroBopbl 06 OTYYXAEHUN UCKIMHOYUTENBHOMO NpaBa Ha 3aperncTpypoBaHHble nporpammy and 3BM wnu
Ba3y gaHHbIX U Nepexof MUCKMIYMTENBHOMO NpaBa Ha Takylo nporpammy wnu 6asy AaHHbIX K Apyrum nvuam 6es
JOroBopa mnopfiexart rocygapCTBEHHOM peructpauun B dedepanbHOM OpraHe WMCMONHUTENbHOW Bractu Mo
WHTEeNNeKTyanbHon cO6CTBEHHOCTH.

CeepgeHns 06 nameHeHun obnagartens MCKNIOYMTENbHOrO npaBa BHocATcs B Peectp nporpamm ans 3BM
unun B Peectp 6a3 gaHHbIX Ha OCHOBaHWM 3apPErMcTPUPOBAHHOIO 4OrOBOpPa WM MHOMO MpaBOyCTaHaBMMBAKOLLETO
AOKYyMeHTa 1 nybnukylTca B odumumansHom 6ronneteHe denepanbHOro opraHa MCNOMHWMTENbHOW BRacT no
WHTENNEKTyanbHOM COOCTBEHHOCTH.

6. CBegeHus, BHeceHHble B Peectp nporpamm ana 3BM unu B Peectp 6a3 AaHHbIX, cYMTalOTCH
OOCTOBEPHbLIMW, MOCKONbKY He Aoka3aHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEAOCTaBMEHHbIX OIS
rocyfapCTBEHHOW perncrpaunmn ceegeHnin HeceT 3asBUTErb.

Cratbs 1263. AyamoBuayanbHoe npoussegeHme

1. AyguoBuayanbHbIM NPOM3BEAEHUEM SBMSIETCA NPOM3BEAEHUE, COCTosLee U3 3admKCMpoBaHHON cepun
CBA3aHHbIX Mexay cobon usobpaxeHun (C COMpoBOXAEHMEM unM 6e3 COMpPOBOXAEHUA 3BYKOM) WU
npegHa3HayYeHHoe AMNsi 3pUTENIbHOMO M CIyXOBOro (B Crlydae COMpPOBOXAEHUS 3BYKOM) BOCMPUATMS C MOMOLLIbIO
COOTBETCTBYHOLUNX TEXHNUYECKMX YCTPONCTB. AyamoBusyarnbHble NPOU3BEeLEeHMS BKIIOYaAOT KMHeMaTorpaduyeckmne
npounsBeneHna, a Takke BCe npou3BeneHund, BblpaXxXeHHble cpeactsamMu, aHalorm4yHbIMuU KI/IHeMaTOFpa(*)I/I‘-IeCKI/IM
(Tene- n Bugeodunbmbl M apyrne nogobHble NpoM3BEAEHUS), HE3aBUCMMO OT cnocoba mMx nepBoHa4vanbHON Unm
nocnegyoulen ukcaumu.

2. ABTOpamu ayanoBuayarnbHOro Npon3BeaeHns ABMSITCA:

1) pexxuccep-nocTaHOBLUUK;

2) aBTOp CLeHapus;

3) KOMMO3MTOp, SABMSAILWMIACA aBTOPOM My3blKanbHOro npousBeaeHnss (C TekcTtoM unu 6e3 TekcTa),
cneumanbHO CO34aHHOro Ang 3Toro ayamoBmsyarnibHOro NpoM3BeaeHNs.

3. TNpn nybnuyHom wucnonHeHnn nmbo coobweHnn B 3adup wunu no kabeno ayanmoBu3yanbHOro
NpoV3BEeAEHNS KOMMO3NTOP, ABNSAOLWNACA aBTOPOM My3blKaribHOro npom3BefeHns (C TekctoMm unu 6es3 Tekcta),
NCMNOSb30BaHHOIO B ayaANOBN3yanbHOM MPON3BEAEHMUN, COXPAHSAET MpaBO Ha BO3HarpaXxaeHue 3a ykasaHHble BUabl
NCMOSb30BaHMS ero My3blkanbHOro Npon3BeaeHus.

4. lNMpaBa M3roToBUTENS ayavoBU3yanbHOro MpousBedeHusi, TO eCTb fuua, OpraHn30oBaBLUEro Co3gaHue
Takoro npoussefeHuns (npoatocepa), onpeaenstoTcs B COOTBETCTBUM co cTatben 1240 HacToswero Kogekca.

MN3rotoButenb Brnpase npu NtoboM Mcnosib3oBaHMn ayanoBusyarnbHOIo npoun3eeeHna ykasblBaTb CBOE UMA
UnNn HavMmeHoBaHue nubo TpeboBaTb TakKoro ykasaHus. [Npu OTCYTCTBMM LOKa3aTenbCTB MHOMO MU3roTOBUTENEM
ayanosusyanbHOro npowuseeaneHuda npu3HaeTcda numuo, Mma unn HaumMeHoBaHuMe KOTOPOro ykKas3aHoO Ha 3TOM
npov3seaeHnn 0ObIYHBIM 06pa3oM.

5. Kaxgbii aBTOp Npou3BeaeHus], BOLEALLEro COCTaBHOW YacTbio B ayaMOBM3yarnbHOE Npou3BeaeHne, Kak
CyLLIEeCTBOBABLUEr0 paHee (aBTop NpoOu3BeAeHNs], MONTIOKEHHOIO B OCHOBY CLieHapus, U gpyrue), Tak n co3gaHHOro
B npouecce paboTbl Hag HUM (ONepaTop-MOCTAHOBLUMK, XYAOXHWUK-MOCTAHOBLUMK W OpYyrve), coxpaHset
WCKINoYnTENbHOE MPaBO Ha CBOE MPOM3BEdEHME, 3a MCKIIOYEHWEM CryyYaeB, KOorga 3TO MCKIoYUTEerbHOEe npaBo
ObIN0 NepefaHo M3roTOBUTEMK UMW APYrMM nuuam nubo nepeLuno K M3roToBUTENI0 UK OPYTUM fMuaM Mo UHbIM
OCHOBaHWUAM, nNpeayCMOTPEHHbIM 3aKOHOM.

Cratbs 1264. MNpoekTbl oduLmanbHbIX JOKYMEHTOB, CUMBOSIOB M 3HaKOB

1. MpaBo aBTOpCTBa Ha NPOEKT OUUMANBHOMO AOKYMEHTa, B TOM 4YMUCIle Ha MpOeKT oduumansHOro
nepeBofda TakKOro AOKYMEHTa, a Takke Ha MpPOekT oduumanbHOro CUMMBOMA WKW 3HAKa MNPUHAANEXWUT nuuy,
co3aBLUEMY COOTBETCTBYHLLNIA NPOEKT (pa3paboTynky).

PaspaboTumk npoekTa ocumumanbHOro AOKyMeHTa, CUMBOSA UKW 3Haka BnpaBe obHapoaoBaTh TakOW NPOEKT,
€CNMM 3TO He 3amnpeLleHO rocyAapCTBEHHbIM OpPraHOM, OPraHOM MECTHOro camoyrpaBiieHUsl MYHULMMNAnbHOIo



obpasoBaHusa UM MexagyHapoAHOW opraHusaumen, Nno 3akasy KoTopbix paspaboTaH npoekT. [NMpu onybnukoBaHuu
npoekTa pa3paboTyuK BnpaBe yka3aTb CBOE UMSI.

2. lMpoekT odmumanbHOro AOKyMeHTa, CMMBONA WK 3Haka MOXeT OblTb UCMOMb30BaH rocyaapCTBEHHbLIM
OpraHoM, OpraHoM MeCTHOrMO CcamoyfpaBfeHus WNn MeXOyHapOAHOW opraHusaumen gns  noAaroToBKu
COOTBETCTBYIOLLErO0 omumanbHOro AoKyMeHTa, pa3paboTkM cumBorna unu 3Haka 6e3 cornacusi paspaboTyuka,
ecnn npoekt obHapogoBaH pas3paboTyMkOM AN UCNONb30BaHUA 3TMMW OpraHoOM WNKU opraHusaumen nmnbo
HanpaeneH pa3paboT4yMKOM B COOTBETCTBYIOLLMI OPraH Uiy opraHn3aumio.

Mpu nogroToBke oduuManbHOro OOKyMeHTa, pa3paboTke oduuManbHOro CMMBOMNA MM 3Haka Ha OCHOBE
COOTBETCTBYIOLLErO MpPOEKTa B HEro MOryT BHOCWUTBCS [JOMOSIHEHUS U U3MEHEHUA MO YCMOTPEHUIO
rocygapCTBEHHOro oOpraHa, opraHa MEeCTHOro CaMOyrpaBfeHus Wnu  MexayHapoaHoOW — opraHu3auuu,
OCYLLECTBMSIOLNX NOATOTOBKY 0hULMANbHOIO AOKYMEHTa, pa3paboTky odmumManbsHOro CMMBOMIa Unu 3Haka.

Mocne ourumnanbHOro NPUHATUA K paCCMOTPEHUIO NMPOEKTa roCyAapCTBEHHbIM OPraHOM, OpraHOM MECTHOro
camMoynpaBfeHus Unn MexgyHapoaHOW opraHu3auven nNpoekT MOXeT WUCMNofb3oBaTbCs 6e3 ykasaHus UMEeHU
paspaboTuuka.

Ctatbs 1265. NpaBo aBTOpCTBa M NpPaBO aBTopa Ha UMsI

1. MNMpaBo aBTOpCTBa - MpaBO MpPM3HaBaTbCd aBTOPOM MNPOM3BEAEHUS U MpaBO aBTopa Ha UMK - MpaBo
MCMnonb3oBaTh UMK paspellaTb MCNOMb30BaHWe NpPou3BeAeHUs No4 CBOMM MMEHEM, Mo, BbIMbILUIEHHbIM MMEHEM
(nceBgoHMMOM) unu 6e3 ykasaHus UMEHW, TO eCTb aHOHMMHO, HeOoTYyXK4aeMbl U HenepegaBaeMbl, B TOM 4Yucne
npyv nepegadve ApyroMy nuuy WM nNepexofe K HEMY WCKIIOYUTENbHOro MpaBa Ha MpousBefeHne n npu
npegocTaBneHun Apyromy nuuy npasa UCnornb3oBaHus nponsseaeHns. OTkas oT 3TUX NPaB HUYTOXEH.

2. Mpw onybnnkoBaHMN NPOM3BEOEHUS aHOHUMHO UMW MOA NCEBAOHUMOM (32 UCKIOYeHMEM cryyas, Korga
NceBOOHUM aBTOpa He OCTaBMseT COMHEHUs B €ro fMYHOCTU) magatenb (nyHKT 1 ctatbn 1287), umsa unu
HaVMeHOBaHMe KOTOpPOro YKasaHO Ha npou3BedeHun, Mnpu OTCYTCTBMM [OKasaTenbCTB MHOMO cyMTaeTcs
npegcraButeneM aBTopa M B 3TOM KayecTBe MMeeT MpaBo 3awmuiaTb npasa aBTopa u obecneumBaTb KX
ocylLLecTBrneHne. JTO NOMNoXeHne AenNCTBYET OO TeX Nop, Noka aBTOp Takoro NpousBedeHUs He packpoeT CBO
FAIMYHOCTb U HEe 3a8BUT O CBOEM aBTOPCTBE.

CtaTtbs 1266. NpaBo Ha HENPUKOCHOBEHHOCTL NPON3BEAEHMS U 3aLLMTa NPON3BEOEHUS OT NCKAXKEHUN

1. He ponyckaetcsi 6e3 cornacus aBTopa BHECEHME B €ro Npou3BeAeHMEe M3MEHEHWIN, COKpalleHUn U
OOMONIHEHWI, CHabXeHWe nNpOoV3BEAEHUST MpPUM  €ro  UCMOMb30BaHWM  UNNIOCTPAUMAMW, NPEAUCIIOBUEM,
NocnecnoBmMeM, KOMMEHTapUSMU UMM KaknMym Obl TO HU ObINO NOSICHEHUSIMM (MPaBO Ha HENPUKOCHOBEHHOCTb
npov3BeaeHus).

Mpu mMcnonb3oBaHUM Npou3BeAEHMSA NOCIe CMEPTU aBTopa NnLo, 06nagaroLLee UCKNIOUYUTENbHLIM NPaBoOM
Ha Npou3BefeHne, BNpaBe pa3peLlnTb BHECEHNE B NPON3BEAEHMNE U3MEHEHWUI, COKPALLIEHUA NN JOMOSTHEHWIA NpH
YCINOBMU, YTO 3TUM HE UCKaXXaeTCcs 3aMbICeNl aBTOpa U He HapyLlaeTcs LeNoCTHOCTb BOCNPUATUSI NPOU3BEOEHUS U
3TO He MPOTUBOPEYUT BONe aBTopa, OnpeaeneHHO BblpaXKeHHON UM B 3aBeLLaHMK, NMCbMax, AHEBHMUKAX UM UHOW
NUCbMEHHON dhopme.

2. N3BpalleHne, NCKaxxeHne WM MHOe U3MEHEHWe MpPOoU3BedeHMsi, nopoyaline 4YecTb, A4OCTOMHCTBO MK
OENOoBYHO penyTauuio aBTopa, PaBHO Kak M MocsratenbCTBO Ha TakMe OeNCTBUS, AaloT aBToOpy nNpaBo TpeboaTb
3aLUMTbI €r0 YEeCTWU, JOCTOMHCTBA UM OENOBON penyTauMm B COOTBETCTBMM C NpaBunamm ctatbu 152 HacToswero
Kogekca. B atux cnyyasx no TpeboBaHMI0 3anMHTEPECOBaHHbIX MWL OOMyCKaeTcs 3alimTa YeCcTu U OJOCTOMHCTBA
aBTopa W nocne ero CMepTu.

O npvmMeHeHun ctaTbmn 1267 cM. PegeparnbHbin 3akoH oT 18.12.2006 N 231-93.

CraTtbsa 1267. OxpaHa aBTOpPCTBa, UMEHU aBTopa U HENpPUKOCHOBEHHOCTU MPOU3BEAEHUS MOCNe CMepTu
aBTopa

1. ABTOPCTBO, MMs aBTopa 1 HENMPUKOCHOBEHHOCTb NPOU3BEAEHMS OXPaHATCA 6€CCPOYHO.

2. ABTop BnpaBse B Nopsiake, NpegyCMOTPEHHOM AN Ha3HayYeHUs UCMONMHUTENs 3aBellanus (ctatbs 1134),
ykasaTb NuL0, Ha KOTOPOe OH BO3raraeT OXpaHy aBTOPCTBa, UMEHU aBTOPa U HEMPUKOCHOBEHHOCTU NPOU3BEAEHMS
(ab3au BTOpOM nyHKTa 1 cTatbM 1266) nocne cBoer CMepTU. ITO NULO OCYLIECTBNSET CBOW MOSTHOMOYUS
NOXXM3HEHHO.

Mpyn OTCYTCTBMM Takmx YKasaHUM WM B Criydyae OTKasa Ha3Ha4yeHHOro aBTOPOM IMua OT WCMOSHEHWUSI
COOTBETCTBYIOLLMX MOSTHOMOYMIA, a TaKkKe Mocfie CMepTU 3TOro fvua OxpaHa aBTOPCTBA, MMEHW aBTopa WU
HENPUKOCHOBEHHOCTWN NPOMN3BEAEHUS OCYLLECTBNSETCA HacnegHUKamm aBTopa, Ux npaBonpeeMHmMKkamMu n gpyrumm
3aMHTEepPecoBaHHbIMU NTMLAMM.

Ctatbs 1268. NpaBo Ha 06HapogoBaHME NPON3BEAEHMS



1. ABTOpY NpuWHagnexuT npaBo Ha obHapodoBaHME CBOEro Npou3BedeHusl, TO eCTb MpaBO OCYLEeCTBUTb
AEeNCTBUE UM AaTb cornacue Ha ocyLUecTBreHne OeNCTBUS, KOTOPOe BNnepBble AenaeT NnponsseaeHne OCTYMHbIM
Ansi Bceoblero ceefeHns nytem ero onybnukosaHus, nybnMyHoro nokasa, ny6rM4HOro UCMosiHeHNs, coobLleHus
B adhmp unu no kabento Nnbo NbbIM ApyrrM CNOco6oMm.

Mpn aTtom onybnukoBaHvem (BbIMYCKOM B CBET) SABMASETCA BbiNyCK B 0OpalleHne 3K3eMMssipoB
npou3BeaeHns, npeacraBnaoWmx cobor konu npousseneHus B nbon matepuanbHou opme, B KOnmMyecTse,
AOCTaTOMHOM Ans yOOBNETBOPEHUSA pas3yMHbIX NOTpebHoCTen ny6nmkn NCXoAsa U3 XxapakTepa NponsBeaeHus.

2. AsTOp, nepegasBwwii OpyroMmy nuuy MO AOroBopy npoussBedeHue AN WUCMNonb30BaHusl, cyuTaeTcs
cornacmeLUMMCS Ha 06HapoJoBaHMe 3TOro NPOU3BEAEHMS.

3. MNpousBeneHne, He 06HapoaOBaHHOE NP XM3HW aBTopa, MOXeT ObiTb 06Hapo4oBaHO MoCne ero cMepTu
nvuom, obrnagarLLMM UCKMNYNUTENbHBIM MPaBOM Ha Npou3BeaeHne, ecnu obHapodoBaHWe He NPOTUBOPEYNT BOMe
aBTopa NpousBeaeHNsi, onpeaeneHHo BbipaXeHHOW M B NMCbMeHHON hopme (B 3aBeLlaHun, nucbMax, AHEBHUKaX
1 TOMy NogoGHOM).

Cratbs 1269. NpaBo Ha 0T3bIB

ABTOp UMeeT NpaBo OTKa3aTbCs OT paHee MPUHATOro pelueHus o6 obHapoaoBaHUM NPoOu3BeAeHUst (NpaBo
Ha OT3bIB) MPU YCNOBUN BO3MELLEHMS MNULY, KOTOPOMY OTUYYXXAEHO MCKIHOYMTENBHOE NPaBo Ha NPOM3BEAEHNE UNn
npegocTaBneHo MpaBO  UCMONb30BaHMSA MPOM3BEAEHUS, MPUYMHEHHbIX TakMM pelleHvem Yyb6biTkoB. Ecnn
npoussegeHve yxe obHapoaoBaHO, aBTop Takke 06s3aH Ny6rnM4HO ONoBecTUTL O ero oT3biee. [1pu 3ToM aBToOp
BrpaBe M3bsATb M3 obpalleHns paHee BbinylleHHble 3K3eMNspbl NPON3BeAeHNs, BO3MECTUB MPUYMHEHHbIE 3TUM
yBbITKN.

lMpaBuna HacTosLen cTaTb He NPUMEHSAIOTCH K nporpammam ans 9BM, k cnyxebHbiM NponsBeaeHnsam 1 K
Npou3BeAeHNsIM, BOLLEALUNM B CIIOXHbIN 0OBbEKT (cTaTha 1240).

Ctatbsa 1270. NckntountenbHoe nNpaBo Ha Npou3BeaeHne

1. ABTOpy mMpousBeAeHuWs WwWnM WHOMY MpasBoobnagartento MpUHAANeXUT WCKNIoYMTENbHOEe npaBo
ucnonb3oBaTb NPOM3BEAEHNE B COOTBETCTBUMU cO cTaTben 1229 HacToswero Kogekca B nobon dopme n niobuiM
He MPOTMBOPEYALLUM 3aKOHY CnocoboM (MCKITUMTENBHOE MPaBO Ha MPOu3BedeHue), B TOM 4ucre crnocobamu,
yKasaHHbIMW B NMyHKTE 2 HacTosiLen cTaTtbm. [NpaBoobnagarens MOXeT pacnopskaTbCs UCKITHOYNTENbHBLIM NPaBoOM
Ha npou3BeaeHue.

2. Vicnonb3oBaHneM nNpousBeeHnss He3aB1CMMO OT TOro, COBEPLLAITCS MM COOTBETCTBYIOLUME AENCTBUS B
Lensx nssneveHms npubslinu nnn 6e3 Takom Lenu, CYHMTaAeTCs, B YaCTHOCTU:

1) Bocnpoum3BegeHne NpousBedeHns, TO eCTb M3roTOBMEeHWe O4HOro n bornee ak3emnnsApa npov3BegeHus
unu ero 4Yactu B Nobon MatepuanbHow opme, B TOM uucrne B hopme 3ByKO- UNM BMOEO3ANUCK, N3FOTOBMNEHNE B
Tpex n3mMepeHusx ogHoro u bonee sk3emnnspa ABYXMEPHOrO NPOM3BEAEeHUs U B ABYX U3MEPEHMSX OAHOro U
bonee aksemnnapa TpexmepHoOro npounsseaeHus. lNpn 3ToM 3anncb NPOM3BEAEHMS Ha INEKTPOHHOM HOcuTene, B
TOM uucne 3anucb B namsatb OBM, Takke cuuTaeTcsi BOCNPOU3BEAEHNEM, KPOME Cly4asi, Korga Takas 3anucb
SIBMSIETCA BPEMEHHOM W COCTaBnsAeT HEOTbEMSIEMYID M CYLUECTBEHHYID 4acTb TEXHOMOrM4YecKoro npoecca,
UMEILLEero eAUHCTBEHHOM LUenbio NpaBOMEpHOE MWCMOoNb3oBaHWe 3anucu Wnu  npaBOMEpHOe [oBedeHue
npousseaeHns 4o BceobLLero cBeaeHuns;

2) pacnpocTpaHeHue MNpOou3BEAEeHUs NyTeM MNPOAaXW WM MHOrO OTYYXXOEHUS ero opuruHana wunm
5K3eMNnspos;

3) nybnuuHbIn noka3 npousBedeHusd, TO ecTb mnbasi AeMOHCTpauus opurMHana wnu ak3emnnsapa
Npou3BeAeHNs HENOCPeACTBEHHO NMNMOO0 Ha 3KpaHe C NOMOLLLIO MIIEHKN, AMANO3UTUBA, TENEBU3MOHHOIO Kaapa Wnm
WHBbIX TEXHUYECKMX CPeACTB, a TakkKe AEeMOHCTpauus oTAenbHbIX KagpoB ayamoBMU3yanbHOro nponsseaeHuns 6es
cobniogeHnst Mx nocneaoBaTenbHOCTU HenocpeacTBEHHO NGO C MOMOLLbID TEXHWYECKUX CPeAcTB B MecCTe,
OTKPbITOM AnA CBOOOOHOrO MOCELleHNs, U B MecTe, rae MpUCYTCTBYeT 3HauuTernbHOoe 4WUCro nuu, He
npuHaanexawmx Kk 06bIMHOMY KpYyry cembW, HEe3aBMCUMO OT TOro, BOCMPWHUMAETCH Mpou3BeaeHue B MecTe ero
AEMOHCTpaumm unv B ApyromMm Mecte 04HOBPEMEHHO C AeMOHCTpaLmel NponsBeaeHns;

4) IMNOPT OpUrMHana nnu aK3emMnnsapoB NPOU3BEeAEHMS B LieNsX pacnpocTpaHeHUs;

5) npokaT opurMHana unu aK3emnnsapa NpPon3BeaeHns;

6) nybnmyHoe ncrnonHeHwe nNpou3BedeHus, TO eCTb NpeAcTaBneHWe NPov3BedeHUs B XXMBOM WMCMOSTHEHWUM
UNN C MOMOLLbID TEXHUYECKUX CpeacTB (paguo, TENeBMOEHMS U MHbIX TEXHUYECKMX CPEACTB), a Takke Mnokas
ayAnoBmU3yarnbHOro NpousseaeHns (C conpoBoxaeHem unmn 6es conpoBOXAEHUS 3BYKOM) B MeCTe, OTKPbITOM Ans
CcBOOOAHOrO MOCELLEHUS, UM B MeECTe, rae NPUCYTCTBYET 3HaAYMTENbHOE YWUCMO Nul, He MpuHagnexawimx K
0BbIYHOMY KPYry CeMbM, HE3aBUCUMO OT TOro, BOCMPUHMMAETCH NPOU3BEAEHNe B MeCTe ero npeacTaBneHns unm
nokasa nubo B Apyrom mecte OAHOBPEMEHHO C NpeAcTaBNeHneM 1nm nokasom NpousBeaeHus;

7) coobuieHre B achmp, TO ecTb coobLLeHMe Npon3BedeHnst Ans BceobLero ceegeHns (Bknovas nokas nnm
MCMONHEeHWe) No paamo UnNn TenesuaeHuIo (B TOM Ynche NyTemM peTpaHcnsauum), 3a UCKMoYeHemM coobLueHms no
kabent. lNpu atom nog coobuieHnem noHumaeTcs nwboe AencTBue, NMOCPEeACTBOM KOTOPOro npousBedeHue
CTaHOBWTCA AOCTYMHbIM Af1 CAYXOBOro M (MNK) 3pUTENbHOMO BOCTPUSATUS HE3aBUCMMO OT ero hakTUyYeckoro



BocnpuATMa nybnukon. lMpu coobweHun npoussBeneHun B 3up 4Yepes CNyTHUK nod cooblieHvem B adup
NMOHMMaeTCHA NPUEM CUTHarNoOB C Ha3eMHOW CTaHLMKN Ha CMYTHWK U nepegada CUrHamoB CO CMyTHUKA, MOCpeaCcTBOM
KOTOpbIX Npou3BedeHMe MOXEeT ObiTb A0BeAeHO A0 BceobLlero cBefeHus He3aBMCUMO OT ero pbakTU4eckoro
npuema ny6nukon. CoobLieHne KOOUPOBAHHbIX CUTHANoOB Mpu3HaeTcs coobueHnem B adump, ecnu cpencrtea
AEeKOONPOBaHMA NPeSOCTaBNSATCA HEOrpaHWYEHHOMY Kpyry nuvL, opraHv3aumernt acpMpHOro BeLLAHWUst UK C ee
cornacus;

8) coobuieHne no kabento, To ecTb CoobLLUEHNE Npov3BeAeHUs Ans BceobLlero ceegeHvs no pagumo vnm
TENeBNAEHMIO C NMOMOLLbI0 Kabens, NpoBoda, ONTUYECKOro BOSIOKHA WM aHamnornyHbix CpeactB (B TOM uyucne
nytem peTpaHcnsauumn). CooblueHne KOAMPOBAHHbLIX CUrHanoB Mpu3HaeTcs cooblieHveM no kabenw, ecnu
CpefcTBa OEeKOAMPOBAaHUS NMPefoCTaBrstoTCA HEOTPaHUYEHHOMY Kpyry Nuu, opraHu3aumern kabenbHoro BellaHust
Unu c ee cornacus;

9) nepeBog wnu gpyras nepepaboTka npou3BegdeHus. Mpu aToM noa nepepaboTkon NpPOM3BEAEHUSI
NOHMMaeTCa COo34aHMe NMPOU3BOAHOrO npouaseaeHnst (006paboTkn, SKkpaHM3aUmMK, apaHXMPOBKU, NHCLEHUPOBKA U
ToMy nogo6Horo). NMog nepepaboTtkon (Moandukaumen) nporpammbl ansg 3BM unu 6asbl gaHHLIX MOHUMAKOTCA
nobble MX U3MEHEHMS, B TOM 4uiCrie nepeBos TakoW nporpamMmbl UM Takon 6asbl faHHbIX C OOHOrO A3blka Ha
OPYron A3blK, 3a UCKMIOYEHNEM adanTauum, TO eCTb BHECEHUS M3MEHEHUN, OCYLLECTBIISAEMbIX UCKIIOYMTENBHO B
uensix yHKUMOHMPOBaHMSA nporpammbl ansg OBM mnu 6a3sbl AaHHbIX Ha KOHKPETHbIX TEXHUYECKMX CPeAcTBax
nonb3oBaTenNsa UK Nog ynpaeneHMeM KOHKPETHbIX MpOorpaMm nonb3oBaTens;

10) npakTudeckas peanu3auus apXUTEKTYPHOrO, AM3aMHEPCKOro, rpagoCTPOUTENBHOIO WM CadoBoO-
NapKOBOro MpoeKTa;

11) poBefeHve nNpousseneHns 0o BceobLLero cBeAeHus Takum obpasoM, 4To nboe NULo MOXET Nony4nTb
OOCTyn K npousBegeHutio u3 noboro mecta u B noboe Bpemsi Nno cobcTBeHHOMY BbIOOpYy (4oBeaeHWe [0
BCeobLEero cBeeHs).

3. lNpaktuyeckoe npUMEHeHUE MOMNOXEHUA, COCTaBMSOLWUX COAEPXaHMEe MPOU3BEAEHUs, B TOM 4ucrne
NOMOXEHUN, NPEeACTaBNALWNX CODON TEXHUYECKOE, IKOHOMUYECKOEe, OpraHM3aunoHHOE UMW UHOE peLLeHnEe, He
ABMNSIETCA MCNONb30BaHNMEM MPOU3BEAEHMS MPUMEHUTENBHO K MpaBuiiaM HacTOSALWEN [MaBbl, 32 WUCKIYEHMEM
NCMorb30BaHWs, NPeayCcMOTPEHHOro nognyHkTom 10 NyHKTa 2 HAacCToALWEN CTaTbu.

4. MNpaBuna NoAanyHKTa 5 NyHKTa 2 HAcTOsILLEN CTaTbM HE MPUMEHSIIOTCSA B OTHOLLEHMM NporpaMmbl ana 3BM,
3a UCKITOYEHNEM criyyas, Koraa Takas nporpamMmma sBfAsieTCsi OCHOBHbIM OO bEKTOM npokaTa.

CtaTtbsa 1271. 3Hak OxpaHbl aBTOPCKOro npaea

MpaBoobnagartenb ANs OMOBELLEHWUS O MpuHaafexallem eMy WCKIHYMTENbHOM NpaBe Ha npousBeaeHue
BrpaBe WCMOMb30BaTb 3HAK OXpaHbl aBTOPCKOro MpaBa, KOTOPbLIM MNOMELAeTCs Ha KaXaoM 3K3emnnspe
Npou3BeaeHNs N COCTOUT U3 CrieayoLmX 31eMEHTOB:

naTtuHckom 6ykebl "C" B OKPY>XHOCTU;

MMEHW UM HaumeHoBaHWA NpaBoobnagartens;

roga nepBoro onybrMKoBaHWs NPon3BeaeHNS.

Cratbs 1272. PacnpocTpaHeHue opurnHana unm ak3emMnnspoB onybriMKoBaHHOTO Npou3BeaeHus

Ecnu opurMHan vnv ak3emnnsipbl NpaBoOMEPHO ONyGNMKOBAHHOMO NPOW3BEAEHUSI BBEOEHbI B rpaXgaHCKU
06opoT Ha Tepputopumn Poccuiickon Pepepauum nytem KX NPOAAKU WU MHOTO OTYYXAEHWS, OarbHellee
pacrnpocTpaHeHWe opuriMHana Mnu SK3eMnnsipoB Npou3BedeHus gonyckaetcs 6e3 cornacusi npaBoobnagartens u
Oe3 BbIinnaTbl eMy BO3HarpaXaeHusl, 3a WUCKIMIYEHNEM criyyas, NpeayCcMOTPeHHOro crtatber 1293 HacrtosLero
Kopekca.

Cratbsa 1273. CBobogHoOe BOCnpousBeaeH1Ee NpomM3BeaeHNS B MUYHbIX LIENAX

Honyckaetca 6e3 cornacusi aBTopa WnM MHOrO npasoobragatens M 6e3 BbiNNaTbl BO3HArpaXgeHus
BOCNPOM3BEAEHNEe T[PaX4aHWHOM  WCKIMIOYUTENbHO B JIUYHbIX  LEensx npaBoMepHO 0BHapoaoBaHHOroO
Npou3BeaeHNs, 3a UCKITIOYEHNEM:

1) BOCNpOM3BEaEHNSA MPOM3BEAEHNIA aPXMTEKTYPbI B (hOPME 30AHUA N aHANOTMYHbBIX COOPYXXEHUI;

2) Bocnpou3BeaeHns 6a3 AaHHbIX UK UX CYLLECTBEHHbIX YacTen;

3) BocnpousBegeHusa nporpamm ana 3BM, kpome cnydaes, npegycMOTpeHHbIX cTatben 1280 HacToswero
Kopgekca;

4) penpodyumnpoBaHus (NyHKT 2 ctatbn 1275) KHUT (MOMHOCTLIO) Y HOTHBLIX TEKCTOB;

5) Bnageosanncn ayamoBum3yarnbHOro NPou3BedeHns npu ero ny6rM4yHOM UCMOMHEHUW B MeCTe, OTKPbITOM
Ans cBoOOAHOrO MoceLLeHus, UM B MecTe, rae NpUCYTCTBYET 3HaYMTENbHOE YMCMO NUL, He MpUHaAnexalumx K
0BbIYHOMY KpYry Cemby;

6) BoCnpomn3BeAeHVs ayamoBU3yanbHOro NpousBedeHnst ¢ NOMOLLbI npodyeccnoHanbHoro obopyaoBaHus,
He npegHasHa4YeHHOro AN UCNonNb3oBaHUSA B JOMALUHUX YCOBUSX.



Cratba 1274. CBobogHoe uMcnonb3oBaHWe Npou3BeAeHUs B UHMOPMALMOHHbLIX, HAy4HbIX, Y4eOHbIX Mnu
KYNbTYPHbIX Lensx

1. JonyckaeTca 6e3 cornacusi asTopa Ui MHoro npasoobnagarensa u 6e3 BbinnaTbl BO3HArpaxaeHusi, HO ¢
06s3aTenbHbIM yKasaHeEM MMEHW aBTopa, MPon3BeaeHNEe KOTOPOro UCMOMb3yeTCsl, U UCTOYHMKA 3aUMCTBOBaHMS:

1) UUTMpOBaHWME B oOpurMHane W B MNepeBOAe B HayYHbIX, TMOMEMUYECKUX, KPUTUYECKUX WK
WH(POPMALMOHHBIX Lensix NpaBOMEpPHO OOHApOAOBaHHbLIX MNPOM3BEAEHUA B 0OObeMe, OnpaBAaHHOM  LEMbio
UMTUPOBaHMS, BKIoYasi BOCMPOU3BEOEHME OTPbLIBKOB M3 ra3eTHbIX W KypHamnbHbIX cTated B ¢opme 0630poB
nevaru;

2) uMcnonb3oBaHWEe MNpPaBOMEPHO OOGHAPOAOBaHHLIX MPOU3BEAEHUA W OTPLIBKOB W3 HUX B KayecTBe
UNNICTpauMi B M3gaHusax, pagumo- U Tenenepegayax, 3ByKO- M Buaeosanucsix y4ebHOro xapakrepa B obbewme,
onpaBgaHHOM MOCTaBIEHHON LIENbIO;

3) BocnpousBegeHne B npecce, cooblieHve B adup mnm no kabento npaBoMepHO OMNyGrMKOBaHHbLIX B
rasetax WM >XypHanax crtaTell Mo TEeKyLMM 3SKOHOMWYECKMM, MOMUTUYECKMM, COUManbHbIM U PENTUIMO3HBIM
BOMpocam WM nepefaHHbiX B 3Up NPOM3BELAEHWA Takoro e Xxapaktepa B Chnydasx, korga Takoe
BOCMpou3BegeHve unm coodlieHre He ObIno cneumanbHO 3anpeLeHo aBTOPoOM UK MHbIM NpaBoobnagartenem;

4) Bocnpou3BedeHWe B Mnpecce, coobuweHve B 3cdup wnm no kabeno nyobrnuM4HO NPOU3HECEHHBIX
NonUTUYECKUX peyein, obpalleHuin, OOKNagoB M APYrMX aHanormyHbiX Npou3BedeHuin B o6beme, onpaBgaHHOM
WHopMaumMoHHoM Lenbto. [Mpu 3TOM 3a aBTOpamMu TakmMx MPOUM3BEAEHMI COXpPaHSAeTCs MNpaBO Ha MX
onybnunkoBaHune B cOOpHMKaXx;

5) BocnpousseneHve nnu cooblieHne ansa BceobLlero cBegeHnst B 063opax TeKyLmx cobblTuin cpegcteamm
doTorpacum, knHematorpadum, nytem coobLieHnsa B achmp unu no kaberno npomnsseaeHuin, KOTopble CTAaHOBATCSA
YBUAEHHBIMW UMK YCIbILAHHBIMKU B X04€ Takux cobblTuin, B o6beme, onpaBgaHHOM MH(OPMAaLMOHHON LENbIo;

6) BocnpousBedeHne 0e3 M3BNeYeHWss NpuUdLINN  penbedHO-TOYEYHBIM  WPUEDOTOM UK OPYrUMK
crneunanbHbIMKM cnocobamMun Anst cnenbiXx NPaBOMEPHO OMyGIMKOBAHHbIX NMPOM3BEAEHUN, KPOME MPOU3BEAEHUN,
crneyunanbHO COo34aHHbIX ANs BOCMPOU3BEAEHUS Takumm cnocobamu.

2. B cny4yae, korga 6ubnvoTteka npegocTaBnseT 3K3eMnnsapbl NPOM3BEeAEHMIA, NPABOMEPHO BBEAEHHbIE B
rpaxgaHckuii obopoT, BO BpeMeHHoe 0e3BO3Me3gHOe MOoNb3oBaHWe, Takoe MOoNb30BaHMe ponyckaeTtcs 6e3
corracusi aBTopa Mnu MHOro npaeoobnagaTenst n 6e3 BbinnaTbl Bo3HarpaxaeHusi. Mpn 3TOM BblpaXeHHble B
umdpoBor hopMe 3K3EMMNIISAPbI MPOM3BEAEHWIA, NPegocTaBnsiemMble GubnmoTekamm Bo BpeMeHHoe 6e3B03Me3gHOe
nofnb3oBaHWe, B TOM 4ucle B MOpPsSAKe B3aMMHOTO WCMOMb30BaHMS OUBNMOTEYHbIX pPECypcoB, MOryT
NPeAoCTaBNSATLCS TONbKO B MOMELLEHUSAX BUBIMOTEK NPY YCINOBUM UCKITHOYEHUS BO3MOXXHOCTI CO34aTb KOMUK 3TUX
npouseeaeHni B undgposomn hopme.

3. CosgaHve npoussBedeHus B XaHpe nuTepaTypHOW, My3blKarbHOW UMW MHOW napoaun nubo B xaHpe
KapukaTypbl Ha OCHOBe [pyroro (OpuMrMHanbHOro) MpaBOMEPHO OOHApOAOBAHHOIO MPOU3BEOEHUS U
Mcrnonb3oBaHve 3ToW Mmapoaun nNubo KapukaTypbl AonyckatioTcs 6e3 cormacusi aBTopa Wnu uHoro obnapartens
WCKIIOYNTENBHOIO NpaBa Ha opuUrMHanbHOe Npov3BeaeHne 1 6e3 BbinnaTbl eMy BO3HarpaXxaeHus.

Cratbsa 1275. CBobogHOE Ucnonb3oBaHve NpousseaeHns nyTeMm penpoayumpoBaHus

1. JonyckaeTtca 6e3 cornacusa aBTopa unm nMHoro npaesoobragatens n 6e3 BbinnaTbl BO3HArpaXxaeHusl, HO ¢
06sA3aTenbHbIM yKasaHMeM MMEHN aBTopa, MPOM3BEAEHNE KOTOPOro UCMOMb3yeTCs, U UCTOYHUKA 3anMMCTBOBaHUS
penpoayumpoBaHue (NoanyHKT 4 nyHkTa 1 ctatbn 1273) B €ANHCTBEHHOM 3k3eMnnspe 6e3 nssneyeHns npmobInu:

1) nNpaBomMepHO OnMy6NMKOBAHHOIO NPOU3BEAEeHNsa - OubnMoTekamm 1M apxuBamu OS5 BOCCTaHOBIEHUS,
3aMeHbl YTPayeHHbIX WM WUCMOPYEHHbIX 3K3EMMNMSPOB NPOU3BEAEHMS U ONA NPefoCcTaBneHus 3K3eMNspoB
npov3sBeaeHns apyrum bubnuotekam, yTpaTuBLLMM MX NO KAKUM-NMBO NpuymMHam n3 cBonx ooHO0B;

2) oTgenbHbIX cTaTel M ManooObLEMHbIX MPOM3BELAEHWNA, MPaBOMEPHO OMyOnMKOBaHHbIX B COOPHUKaX,
rasetax u gpyrmx nepuognyecknx U3gaHusx, KOPoTkUX OTPbIBKOB M3 NPaBOMEPHO OMyB6nmMKOBaHHbLIX NMUCbMEHHbIX
npou3BedeHun (C nnncrpaumamm nnu 6es unnctpauyun) - bubnuotekamm 1 apxmpamu Mo 3anpocam rpaxgaH
ANs UCNOMb30BaHUA B YYeBHbIX MMM HaydHbIX Lensx, a Tawke obpasoBaTenbHbIMKW Yy4ypexaeHusaMu aOng
ayOVTOPHBIX 3aHATUN.

2. llog penpoayuupoBaHveM (penporpaduyeckum BOCMpPOU3BEEHUEM) MOHUMAaeTCs dakCUMUIbLHOE
BOCMpoOu3BedeHne MpousBedeHnss C MOMOLLBI JHOObIX TEXHUYECKMX CPeAcTB, OCYLUECTBNSAEMOe He B uensx
usgaHvsa. PenpogyumpoBaHWe He BKMOYAeT BOCMPOM3BEAEHWE MNPOU3BEOEHVMS WU XPaHEHME €ero KOonui B
3NEKTPOHHON (B TOM u4ucrie B UUpPOBOM), ONTUYECKON WM MHOW MawmMHOYMTaemon opMe, KpoMe Criyyaes
CO3[0aHNsI C MOMOLLBH TEXHUYECKMX CPEACTB BPEMEHHbIX KOMWW, MNpedHa3HaJYeHHbIX Afs OCYLeCTBreHus
penpoayLmpoBaHus.

Ctatbsa 1276. CBOOOAHOE MCMONb30BaHME MPOM3BEOEHUS, MOCTOSIHHO HaXOASILLErocs B MecTe, OTKPbITOM
Ans cBoboaHOro noceLeHns

[HonyckaeTca 6e3 cormacua aeTopa WNM WHOro npasoobrnagatensa U 6e3 BbiNnaTbl BO3HArpaXKaeHus
BOCMpou3BedeHne, coobluieHMe B acup unv no kaGento doTorpadryeckoro Mpou3BeOeHUsi, Npou3BeaeHUs



APXUTEKTYpPbl Unn npou3BeneHnda |/|306p33|/|Teanoro MCKYyCCTBa, KOTOpble MNOCTOAHHO HaxogdaTcA B MecCTe,
OTKpPbITOM Ansa CBOOOAHOrO NoceLeHns, 3a UCKIYeHneM cny4yaeB, Koraga M306pa>|<eHV|e npounsseaeHnda TakMm
crnocobom SBNSIeTCss OCHOBHbIM OOBHLEKTOM 3TOro BocCnpou3seaneHuns, coobLeHns B Sd)l/lp mnn no kabenio nnbo
Koraa |/|3o6pa>|<eHV|e npounseeaeHna Ncnosnb3yeTcda B KOMMepP4YeCKMx Lenax.

Cratbsa 1277. CBobogHoe nybnnyHoe ncnonHeHne mMy3sblkanbHOro Npon3BeaeHns

HonyckaeTca 6e3 cormacua aeTopa WNM WHOro npaeoobnagatensa U 6e3 BbiNnaTbl BO3HArpaXKaeHus
ny6rnyHoOe MCMoNHeHWe My3biKanbHOro Npou3BedeHNst BO BpeMsi odULManbHOW U PENUIMO3HON LiepeMOHMUN
nm6o NoxopoH B 06beme, onpaBAaHHOM XapakTepoM Takol LiepeMOHN.

Ctatbs 1278. CBoboagHOE BOCNpou3BeAeHME NPOM3BeAeHNs ANs Lenen npaBonpuMeHeHus

[Jonyckaetca 6e3 cornmacus asBTopa WM WHOro npasooGnagatens v 6e3 BbiNnaThl BO3HArpaxoeHus
BOCrnpousBeneHne npounseegeHna aOna OocyuwecTBlieHnA npou3BoacTBa nNo  aeny (¢]) aAMUHNCTPATUBHOM
npaBoHapyLUeHUN, [Ans MPOM3BOACTBA [03HAHUSA, NPeABapUTENbHOrO CrEACTBUS WM OCYLLECTBEHUS
CyZonpov3BoacTBa B 06beme, onpaBLaHHOM 3TOM LienbHo.

Cratbss 1279. CobogHasi 3anucb MPOU3BEAEHUSI OpraHMsaumMer 3UPHOro BellaHMst B Lensx
KpaTKOCPOYHOro NMosib30BaHUSA

OpraHusaumna adupHoro BellaHua BnpasBe 6e3 cornacus aBTopa UMM MHOro npaBoobnagjatens v Ges
BbiNnaTbl AOMOMHUTENBHOrO BO3HarpaXaeHus AenaTb 3anvMcb B LIEMAX KPaTKOCPOYHOrO MOMb30BaHUSA TOro
Nnpou3BeAeHnsl, B OTHOLLEHUI KOTOPOro 3Ta opraHv3auus nonyyuna npaso Ha cooblleHne B agup, Npu yCrosuu,
YyTO Takas 3anucb AenaeTcs opraHusaumein apMpHOro BellaHWs C NMOMOLLLID ee COBCTBEHHOro 06opyaoBaHUA U
Anst coGCTBEHHBbIX Nepedady. Mpyu 3TOM opraHusauus o6sisaHa YHUUTOXWUTL Takyld 3anvMcb B TEYEHWE LUECTU
MecCALIeB CO OHSA ee M3roToBneHusi, ecnv Gornee MpoAOKUTENbHbIN CPOK He CorfacoBaH ¢ npaBooGnagarenem
WUNM He YCTaHOBINEH 3akoHOM. Takasf 3anMcb MOXeT OblTb coxpaHeHa 6e3 cornmacusi npaBooGnagaTtens B
rocy4apCTBEHHbIX UM MyHULMMANbHBLIX apXMBaX, €CNN OHa HOCUT UCKIIOYMTENbHO OOKYMEHTarbHbIA XapakTep.

Cratbss 1280. CBobopHoe Bocnpou3BegeHue nporpamm gns OBM u 6a3 gaHHbix. [JekomnunupoBaHue
nporpamm ang 3BM

1. Jluuo, NnpaBoMepHO BnageroLiee 3k3eMnnsapoMm nporpammel ang OBM unu aksemnnsapom 6asbl gaHHbIX
(monb3oBaTtenb), BnpaBe 6e3 paspelweHns asTopa WM WHOro npaesoobnagatens wn 6e3 BbiNnathl
OONOMHUTENBHOMO BO3HArpaXaeHus:

1) BHectm B nporpammy anad OBM wunu 6a3y [gaHHbIX M3MEHEHUS WCKIMHYUTENBHO B LENsAX UX
(PYHKUMOHUPOBAHMSA Ha TEXHWYECKUX CPeACcTBax MONb3oBaTeNs M OCYLLECTBNATb AENCTBUSA, Heobxoaumble O5is
PYHKLMOHUPOBAHUSA TaKkMX NporpamMmmbl UM 6asbl aHHbIX B COOTBETCTBUM C X HAa3HA4YeHMEM, B TOM YMCIE 3anuchb
N xpaHeHue B namsitu 3BM (ogHon 3BM mnn ogHoro nonb3oBaTtens CceTu), a Takke OCyLeCTBUTb MCNpaBreHne
ABHbIX OLWIMBOK, ecrim nHoe He NpeaycMOTPEHO AOroOBOPOM C NpaBoobnagaTtenem;

2) N3roToBMTb KONWo NporpaMmbl Ansa OBM nnu 6a3sbl JaHHbIX NPy YCOBUK, YTO 3Ta KONUsi MpegHasHavyeHa
TOMBKO A5 apXMBHbIX Lenen unu aAng saaMmeHbl NpaBoOMepHO NpuobpeTeHHOro ak3emMnnsapa B crnyyasx, Koraa Takon
9K3EeMNNSAp YTePSH, YHUHTOXEH MUIN CTan HeNPUrogeH Ans ncnonb3osaHus. MNpu 3Tom konus nporpammbel ansg 3BM
unn 6asbl OaHHbIX HE MOXeT ObITb WCMOMb3oBaHa B MHbIX LENsX, Yem Lenu, ykasaHHble B nopnyHkte 1
HaCTOSILLLEro NyHKTa, N AOMMKHA OblTb YHUYTOXEHA, €CnM BNageHue 3K3eMNMsipoM Takux nporpaMmmbl unu 6asbl
AaHHbIX NepecTano ObiTb NPaBOMEPHbIM.

2. Jlvuo, npaBOMepHO Bragelollee ak3emnnsapom nporpammbl ans 3BM, BnpaBe 6e3 cornacus
npaBoobnagatensd n 6e3 BbiNNaTtbl OMNOMHUTENBHOIO BO3HarpaXaeHus udydaTb, UccnegoBatb UM UCMbITbIBATb
dYHKLMOHUPOBAHME TakKoW MporpamMMbl B LIeNsiX onpeaeneHns uaen u npuHLMNoB, nexawux B ocHOoBe nboro
anemMeHTa nporpammbl Ang OBM, nyTem ocyLlecTBNEHUA OENCTBUA, NPeaYCMOTPEHHbLIX MNOAMYHKTOM 1 nyHkTa 1
HaCTOsILLEN cTaTbMm.

3. Jlmuyo, npaBomepHO Bragewowee 3K3eMnnsapoM nporpammbl ana OBM, BnpaBe 6e3 cornacus
npaBoobnagatenda wn 6e3 BbiNAaTbl OOMNOMHUTENBLHOrO BO3HArpaXKaAeHUs BOCMPOM3BECTM M npeobpas3oBaTb
OOBLEKTHBIN KOO B WMCXOAOHBINM TeKCT (gekoMnunupoBaTtb nporpammy ans OBM) unu nopyuntb MHbIM nvuam
OCYLLECTBUTb 3TW [OEWCTBUSA, €CNM OHM HeoOXOoAuMMbl AN OOCTUXKEHUS CMNOCOBHOCTM K B3aMMOLEWNCTBUMIO
He3aBMCUMO paspaboTaHHOW 3TUM NMUOM nporpammbl Ans 3BM c gpyrumu nporpammamu, KOTopble MOoryT
B3aMMOAENCTBOBATbL C 4EKOMMUIMPYEMOWN NpOorpaMmMon, Npu cobnogeHnn cnegyowmx yCrnoBum:

1) wHdopmauusi, Heobxoammas [ns OOCTMXKEHMS CMOCOOHOCTM K B3auMMOAEWCTBUIO, paHee He Obina
OOCTYMNHa 3TOMY NnLY U3 OPYrMX MCTOYHUKOB;

2) yka3aHHble OeACTBUSI OCYLLECTBNATCA B OTHOLUEHMUN TOSIbKO TEX YacTeN AEKOMMUIMPYEMOW Nporpammebl
ansa 3BM, koTopble Heob6xo4MMbl ANst 4OCTUXEHMS CNOCOBHOCTM K B3aMMOAENCTBUIO;



3) wnHdopmauus, nonyyeHHas B pesynbTate AeKOMMNUAMPOBaHUSA, MOXET MCNonb3oBaTbCA NuWb ANS
OOCTWXKEHUA CMOCOOHOCTU K B3aMMOOEWCTBUIO HE3aBUCMMO paspaboTaHHOM nporpammbl ansg 3BM ¢ gpyrumu
nporpammamu, He MOXeT nepefaBaTbCs UHbIM NULAM, 3a UCKMIOYEHMEM CriyyaeB, Korga 370 Heobxoanmo Ans
AOCTWKEHNST CNOCOBHOCTU K B3aMMOAENCTBMIO He3aBMCMMO pa3paboTaHHOM nporpammbl ans 3BM ¢ gpyrumwm
nporpaMmamMu, a Takke He MOXeT MCronb3oBaTbCcd Ans paspaboTku nporpammbl ans 3BM, no csoemy Buay
CYLLLECTBEHHO CXOXeW C AeKoMmnunupyemon nporpammon ans 3BM, nnu ans ocylwecTBrneHns Apyroro AevcTBus,
HapyLuaoLLEero UCKIMIYMTEeNbLHOE NPaBo Ha nporpammy Ans OBM.

4. NpyMeHeHre NonoXeHUn, NpegyCcMOTPEHHbIX HacTosWeN cTaTben, He OMKHO HAHOCUTL HeonpaBaaHHbIN
ywepb HopManbHOMY MCMOMb30BaHWIO MporpamMmbl Ansg OBM unm 6a3bl AaHHbIX M HE [OMKHO YLeMnaTb
Heob0oCHOBaHHbIM 06pPa3oM 3aKOHHbIE MHTEPECHI aBTOPa Uy MHOro npaBoobnaaaTens.

Cpok OxpaHbl UCKNIOYMTENBHOrO NpaBa Ha NpousBedeHne, NpegyCMOTPeHHbIV cTaTeen 1281, npumeHsieTcs
B Cryyasx, Korga nATMaecaTUneTHU CPpoK OeACTBMSA aBTOPCKOro Mpasa MM CMEXHbIX MpaB He UCTeK K 1 aHBaps
1993 roga (PegepanbHblv 3akoH ot 18.12.2006 N 231-93).

Ctatbsa 1281. Cpok AeNCTBUS UCKITIOYUTENBHOMO NpaBa Ha NpovsBeaeHne

1. NckntounTeneHOEe NpaBo Ha NPOM3BEAEHUE OENCTBYET B TEYEHME BCEN XM3HM aBTopa U CEMUAECATH NneT,
cuutas ¢ 1 gaHBaps roga, cneayoLwero 3a roqom cMepTy aBTopa.

VckntounTtensHoe npaBo Ha Npou3BedeHMe, CO3A4aHHOEe B COaBTOPCTBE, AENCTBYET B TEYEHNE BCEN XKU3HM
aBToOpa, NepexunBLIero pyrmx COaBToOpoOB, U CEMUAECATH neT, cumTas ¢ 1 aHBaps roga, criegyroLlero 3a roaom ero
cmepTu.

2. Ha npousBegeHue, oOHapogoBaHHOE AHOHMMHO WM Mo MNCEBAOHUMMOM, CPOK [OEelcTBus
WCKIMIOYNTENBHOrO MpaBa MCTeKaeT Yepe3 CeMbAEeCAT neT, cuntasa ¢ 1 aHBaps roga, cnegyowero 3a rogoM ero
npaBomepHoro obHapogoBaHus. Ecnn B TevyeHue yka3aHHOrO cCpoka aBTOp Mpou3BefeHusi, obHapogoBaHHOIO
@HOHVMHO VMW NOA4 MNCEBAOHWMOM, PacKpoeT CBOK JIMYHOCTb UMW ero NMYHOCTb He ByaeT Adanee OCTaBnsTb
COMHEHUW, NCKIYMTENBHOE NpaBo OyAeT AeNCTBOBaTb B TEYEHME CPOKa, YCTAHOBMEHHOIO NMyHKTOM 1 HacTosLen
cTaTbm.

3. WckntounTtenbHoe npaBO Ha npousBeneHne, OoOHapoLoBaHHOE MOCHe CMepTM aBTopa, OENcTByeT B
TedyeHne ceMuaecsaTy neT nocre obHapogoBaHUSA Npou3BeneHnst, cuntas ¢ 1 sHBaps roga, cnegyowero 3a rogom
ero obHapogoBaHus, Npu ycrnosun, 4YTo npousseneHne 6bino o6HapOAOBaHO B TeYeHWe CeMUAECATU neT nocne
CMepTu aBTopa.

4. Ecnn aBTOp npowusBedeHus Obin penpeccupoBaH WU MOCMEPTHO peabunuTtupoBaH, CpPOK OencTBus
WCKIMIOYUTENBHOIO NpaBa CYMTAETCs NPOASEHHBIM Y CEMBAECSAT NET ncuncnsTca ¢ 1 sHBapd roga, cregyloLlero
3a rogom peabunutauuy aBTopa npov3BeaeHUs.

5. Ecnn aBTOp pabotan Bo Bpems Bennkon OTe4eCTBEHHON BOWHbBI UM y4acTBOBar B HEW, CPOK AENCTBUS
WCKIIOYUTENBHOIO NpaBa, YyCTaHOBMEHHbIN HACTOSILLEN CTaTben, yBENUYMBAETCS Ha YETbIPE roga.

Ctatbsa 1282. Nepexon nponsBeaeHUs B 0OLLECTBEHHOE AOCTOSHME

1. Mo wucteyeHMn cpoka OENCTBUS MUCKITOUUTENBHONO NpaBa NPOU3BEAEHUE Hayku, nuTepaTypbl WUnn
WCKYyCCTBa, kKak 0bHapoaoBaHHOe, Tak U HeobHapo4oBaHHOE, NepexoauT B 00LLECTBEHHOE JOCTOSIHUE.

2. MNpownsseneHune, nepeleawiee B ob6LLECTBEHHOE AOCTOSIHME, MOXET CBOOOAHO UCMONb30BaTbCA JHOOLIM
nuuom 6e3 4ybero-nMbo cornacusi Unu paspelleHns u 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxaeHus. MNpu aTom
OXpaHAKTCA aBTOPCTBO, MMA aBTOpa N HENPUKOCHOBEHHOCTb Npon3BeaeHn4.

3. Tepeweawee B 06LIECTBEHHOE [OOCTOSIHNE HeOOHapoAOBaHHOE Mpou3BeAeHNe MOXeT ObITb
obHapogoBaHO nO6bIM NMLIOM, €Cnu ToNbko OOHapo4oOBaHWE NPOU3BEAEHMS He NMPOTUBOPEYUT BONe aBTopa,
onpenenieHHo BbipaXXeHHOW UM B NUCbMEHHOM oopMe (B 3aBeLLlaHMK, NMCbMax, JHEBHMKAX U TOMY Nogo6GHOM).

MpaBa rpaxgaHuHa, KOTOPLIA MpaBOMEPHO OOHapodoBan Takoe Mpou3BedeHne, OnNpeaensTcs B
CcOOTBETCTBUM € rmaBon 71 HacToswero Kogekca.

CraTtbsa 1283. Nepexon UCKITUYNTENBHOIO NpaBa Ha NPOM3BEAEHNE MO HAacNeacTBY

1. NckniountensHoe NpaBo Ha Npou3BeAeHNE NepexoauT No HacneacTay.

2. B cnyyasix, npegycMoOTpeHHbIX cTaTben 1151 HacToswero Kogekca, Bxogsuwee B COCTaB Hacreacrtsa
WCKMNIOUNTENBbHOE NpaBO Ha NPOU3BEOEHME MpeKkpawlaeTcs W nNpousBedeHue nepexoaut B 0OLEeCTBEHHOE
JOCTOsIHME.

Cratbs 1284. OG6palleHve B3bICKaHUA Ha WCKNIOYMTENbHOE MpPaBO Ha MNpou3BedeHWe M Ha npaBo
MCMNOnb30BaHWs NPOM3BEeOEHUS NO NMLEH3NM

1. Ha npuHagnexaluee adBTOPY WUCKIMHO4YUTENIbHOE MNpaBO Ha npoun3seneHune o6pau.|,eH|/|e B3bICKAHUA HeE
O0onycKaeTca. OpgHako Ha npaBa Tpe6OBaHI/IF| aBTopa K ApyruMm nuvuam no [oroBopam 006 OTHYXOEHUN



NUCKINIOYNTENbHOro npaea Ha npounsseneHne u no nMueH3NOoHHbIM AOoroBopam, a Takke Ha AoXoAdbl, Nofy4YeHHble OT
MCMONb30BaHMsA NPOM3BEOEHUS, MOXKET ObITb OOpaLleHO B3biCKaHUE.

Ha wuckniounTensHoe npaBo, NpuHagnexailiee He camMoMy aBTopy, a [Apyromy nuuy, M Ha npaBo
MCNob30BaHNA Npon3BeaeHnd, npuHaanexawee nmueHsanaty, MoXeT ObITb 06pau.|.eHo B3bICKaHUe.

MpaBuna abs3aua nepBOro HACTOSILLErO MNyHKTA pPachpOCTPaHSAOTCA Ha HacnegHUKoB aBTopa, WX
HacneaHMKOB 1 TaK Aanee B npefernax cpoka ,D,GVICTBI/IH NCKNIOYNTENBHOIO npaea.

2. B cnyyae npogaxu npuvHaganexalwiero fnvueH3naTty npaBa UCMONb30BaHWS NPoOu3BeAeHUst ¢ NyBnnYHbIX
TOProB B LieNnsix obpalleHuns B3biCKaHUS Ha 3TO NpaBo aBTOpPY MPefoCTaBnseTcs NpenmyLLecTBEHHOE NPaBO €ro
npuobpeTeHus.

Ctatbsa 1285. [loroBop 06 oT4yXAEHUM UCKITIOUYNTENBHOIO NpaBa Ha Npou3BedeHne

KoHcynbTtaHTlntoC: npyumevaHme.

[oroBop 006 OTYYXXOEHUM WUCKMNIOYUTENBHOrO nNpaBa Ha NPoOu3BeAEeHME He MOANEXUT rocyaapCTBEHHON
perMcTpauum, Tak kak Ans BO3HUKHOBEHWS, OCYLLECTBIEHNS U 3alUTbl aBTOPCKUX NpaB He TpebyeTcst pernctpaunst
Npou3BeAeHNs Unu cobniogeHne Kakmx-nmbo UHbIX popManbHOCTEN (NyHKT 2 ctatby 1232, nyHKT 4 cTatbn 1259
HacTosiwero Kogekca).

Mo poroBopy 06 OTYYXOEHWM UCKMKUMTENBHOTO MpaBa Ha Mpou3BeeHWMe aBTOp WM MHON
npaBoobnapatens nepejaet unu obsA3yeTcs nepefaTtb NPUHAAnexallee emy MUCKIIuYUTENlbHOE MpaBo Ha
npousBeaeHve B NOTHOM 06bemMe NpuobpeTaTento Takoro npasa.

CraTba 1286. JIMLeH3MOHHbI AOroBOP O NpeaocTaBNeHNN npasa UCMNonb30BaHUSA NPOU3BeaeHUs
1. Mo nWUEeH3NOHHOMY [OroBOpYy OfHa CTOpOHa - aBTOpP WNM WHOW npaBoobnagatenb (nuueHaunap)

npegocrtaensetr nubo obsasyeTca npegocTaBUTb APYrol CTOPOHE (NUuUEH3uaTy) MpaBo MCMNOMb30BaHUSI 3TOrO
Npov3BeAEHUS B YCTAHOBIIEHHbIX JOTOBOPOM Npegenax.

KoHcynbTaHTlnoc: npumeyaHme.

JIMLEeH3MOHHBIN  OOoroBOp O nNpefocTaBneHUM MpaBa  WUCNOMb30BaHUA MNPOU3BEAEHUS HEe NOANEXUT
FOCy,D,apCTBeHHOVI pernctpauumn, TaKk Kak aOna BO3HUMKHOBEHUA, OCYyLLeCTBNEeHUA U 3alluTbl aBTOPCKUX NpaB He
TpebyeTca peructpaumsi NpousBeneHns UM cobnogeHne Kakux-nmbo MHbIX opMarnbHOCTEN (MYHKT 2 cTaTbu
1232, nyHkT 4 ctatbun 1259 HacToswero Kogekca).

2. JIMUEH3MOHHbI [0roBOp 3akn4aeTcda B NUCbMEHHOW dopme. [JoroBop O npedocTaBneHun npasa
NCMosib30BaHMs NPOM3BeaeHNS B NEPUOANYECKOM NEYATHOM U3AaHUM MOXET ObITb 3aKIIO4YEH B YCTHON hopme.

3. 3akno4veHne NMUEH3NOHHbIX 4OroBOPOB O NPeAoCTaBNeHMM NpaBa UCMNoNb3oBaHUAa nporpaMmmbl ans 9BM
unn 6asbl  OdaHHbIX OOMyckaeTca MNyTeEM 3aKMYEeHUA  KakablM  MOMb30oBaTeNieM C  COOTBETCTBYHOLLMM
npaBoobnagaTtenem [oroBopa MPUCOEAMHEHWS, YCIOBUS KOTOPOro WM3MOXEHbl Ha NpuvobpeTaemMom 3k3emmnisipe
Takux nporpaMmmbl Mnn 6a3bl JaHHbIX NMOO Ha ynakoBKe 3TOro 3ak3emnnspa. Havano mMcnonb3oBaHWst Takux
nporpammbl Unm 6a3bl JaHHbBIX NOMb30BaTENEM, Kak OHO OnpeaensieTcs 3TMMU YCroBUSIMU, O3HaA4YaeT ero cornacue
Ha 3aKrnoYeHne Joroesopa.

4. B BO3ME3QHOM JIMLUEH3MOHHOM [OroBOpe MAO/KeH ObiTb yKasaH pa3mep BO3HarpaxaeHus 3a
1ncnonb3oBaHNe NPON3BEAEHUS UK MOPSLAOK UCHUCIIEHUS TAKOro BO3HArpaXKaeHus.

B Takom poroBope MoOXeT ObiTb MNpedycMOTpeHa BbiMfata JuueH3vMapy BoO3HarpaxageHuss B dopme
PUKCUPOBAHHBIX PA30BbIX UMM NEPUOOUYECKNX NNATEXEN, NPOLIEHTHLIX OTYUCINEHUIA OT Aoxo4a (Bbipydkm) nmbo B
WHOW chopme.

MpaButenbctBo Poccuiickon ®enepaumm BnpaBe YCTaHaBNMBaTb MWHUMArbHbIE CTaBKM aBTOPCKOro
BO3HarpaxaeHus 3a oTAenbHble BUAbI MCMOMb30BaHUS NPOM3BeaEHUN.

Cratbs 1287. Ocobble ycnoeus n3gaTensckoro JIMLEH3MOHHOMO A40oroBopa

1. Mo poroBopy O MpedocTaBreHWM NpaBa WUCMONb30BaHUA MPOM3BEOEHUs], 3aKMOYEHHOMY aBTOPOM WIv
WHbIM NpaBoobnagarenem ¢ u3gartenem, T0 eCTb C NMLIOM, Ha KOTOPOE B COOTBETCTBUMN C AOFOBOPOM BO3MaraeTcs
06s3aHHOCTE M3gaTb MpousBefeHve (M3JaTenbCKUM JIMLEH3VMOHHBIN  [OOroBop), NuueH3nat obs3aH Havatb
UCnonb3oBaHMe MNpou3BeAeHUs He MO3[4Hee CpokKa, YCTaHOBMNEHHOro B goroBope. [1pu HeucnonHeHun 3Towm
00513aHHOCTI NMLEH3nap BrpaBe OTKasaTbCsA OT OoroBopa 0e3 BO3MELLEHMSI NMULEH3MATy MPUYMHEHHBIX TaknMm
OTKa30M YObITKOB.

B cnyyae oOTCyTCTBMS B [OOroBOpe KOHKPETHOrO CpOKa Havana WCMnosfib30BaHWs MPOU3BEAEHMS Takoe
Mcnonb3oBaHMe [OO0IMKHO ObiTb HayaTo B CPOK, OObIYHbLIA O OAHHOrO BuAa Npov3BedeHWn M crnocoba umx
NCnonb30BaHMs. Takoh OOroBOp MOXET ObiTb PacTOPrHyT NUMLEH3MAPOM MO OCHOBAHUAM M B Nopsigke, KOTopble
npegycmoTpeHbl ctatbern 450 HacToswero Kogekca.

2. B cnyyae pacTtopxeHuMs u3gaTenbCcKoro mMUEH3MOHHOIO [OroBopa Ha OCHOBaHUM  MOMOXEHWHN,
npeayCcMOTPEHHbIX MYHKTOM 1 HacTosILLEN cTaTby, NUUEH3nap Bnpase TpeboBaTb BbIMfaTbl EMY BO3HArpaXkaeHus,
npeaycMOTPEHHOro AaHHbIM JOTOBOPOM, B MOMHOM pa3Mepe.



CtaTtbsa 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3akasa oHa CTOpoHa (aBTop) 00s13yeTcsi NO 3aka3y ApYrov CTOPOHbI (3akasyuka)
co3gaTb OOYCMnoOBMEHHOE [OroBOPOM MPOU3BEAEHME HayKW, NMTepaTtypbl WM MCKYCCTBa Ha MartepuaribHoOM
HocuTene unu B MHoM chopme.

MaTepmanbHbIl HOCUTENb NPOM3BEAEHUSA NepedaeTcs 3aKkasyunky B COOCTBEHHOCTb, €CNU COrfalleHueM
CTOPOH He NpeayCcMOTpeHa ero nepefaya 3aka3vmky BO BpEMEHHOE Morib30BaHUe.

[loroBop aBTOpPCKOro 3akasa SABNsAeTCs BO3ME3AHbIM, ECIN COrnalleHneM CTOPOH He NPeayCMOTPEHO MHOe.

2. [loroBopoM aBTOPCKOro 3aka3a MOXeT ObiTb NPeayCMOTPEHO OTYYXAEHME 3aKasyuKy WCKITHYUTENbHOIO
npaBa Ha Mpou3BeAeHME, KOTOPOe AOIMKHO ObiTb CO34aHO aBTOPOM, MMM MpefoCTaBlieHMEe 3akasuuKy npasa
MCMNOSb30BaHUS 3TOrO NMPON3BEAEHMS B YCTAHOBIIEHHbLIX JOTOBOPOM Npeaenax.

3. B cnyyae, korga [oroBop aBTOPCKOro 3akasa npefgycMaTpuBaeT OTUYXKAEHUE 3aKa3dnKy UCKMYMTENBHOIo
npaBa Ha MNpOM3BEOEHNE, KOTOpOe AOIMKHO ObiTb CO30aHO aBTOPOM, K TakOMy [OrOBOPY COOTBETCTBEHHO
NPUMEHSAOTCA npaBuna Hactoswero Kogekca o goroBope 06 OTYYXXKOEHUM WCKNIOYUTENBHOrO fnpaea, ecrniv us
CylLlecTBa AOroBopa He BbITEKAET UHOE.

4. Ecnu poroBop aBTOPCKOro 3akasa 3akfiyeH C YCrOBMEM O MpefoCTaBfeHUM 3akasuuky npasa
NCMoNb30BaHMSA MNPOM3BEAEHNS B YCTAHOBIMEHHbIX AOrOBOPOM npefenax, K TakoMmy [AOroBopy COOTBETCTBEHHO
NPUMEHSAIOTCH MOMNOXEHUSs, NpeaycMOTpeHHble cTaTbammn 1286 1 1287 HacTosdwwero Kogekca.

Ctatbs 1289. Cpok NCnonHeHnst 4OroBopa aBTOPCKOro 3akasa

1. MpowusBeneHve, Co3gaHUe KOTOPOro MpeayCMOTPEHO [JOroBOPOM aBTOPCKOTO 3akasa, AOIMKHO ObiTb
nepeaaHo 3akasymKy B CPOK, YCTAHOBMNEHHbIN [JOrOBOPOM.

[loroBop, KOTOpbLI He NpeaycMaTpuBaeT U He MO3BONSeT ONpeaenvTb CPOK €ro UCMOSTHEHUS, HEe cYMTaeTcs
3aKI0YEHHbIM.

2. B cnyyae, Korga cpok UCMOSHEHWS [OroBOpa aBTOPCKOro 3akasa HacTynus, aBTopy nNpu He0GXoAUMOCTU 1
Mpu  HanmuMuuM  YBaXKUTENbHBIX TMPUYMH AN 3aBEpPLUEHUs CO3daHus NpPOM3BEdEHMs NpedocTaBrisieTcs
[AOMONHUTENbHbIA NbrOTHLIA CPOK MPOAOIHKUTENBHOCTLIO B OAQHY YEeTBEPTYI YacTb CPoKa, YCTaHOBMEHHOro Ans
WCMOSTHEHUS] [OrOBOPa, €CfM COrfalleHnemM CTOPOH He NpeaycMOTpeH Goree AnuTesbHbIA NbroTHbIA CPoK. B
cryyasix, npeaycMOTPeHHbIX NyHKToM 1 cTaTbk 1240 HacTosiLero Kogekca, 3To NpaBuno NpuMeHsieTcs, ecnv nHoe
He NpeayCMOTPEHO LOroBOPOM.

3. Mo ncTeYeHUM NbroTHOrO Cpoka, NPeAoCTaBMeHHOro aBTOpy B COOTBETCTBMM C MYHKTOM 2 HacTosiLel
cTaTbW, 3aKas4yuk BrpaBe B O4HOCTOPOHHEM MOPSiAKE OTKa3aTbCsA OT AOroBOpa aBTOPCKOro 3akasa.

3akasunKk Takke BMpaBe OTKasaTbCA OT [AOroBOpa aBTOPCKOTO 3akasa HEMoOCPEeACTBEHHO MO OKOHYaHuu
CpoKa, YyCTaHOBINEHHOIO [0rOBOPOM A €ro UCTOMHEHNs, eCrn AoroBop K 3TOMY BPeMeHU He UCMONMHEH, a U3 ero
YCIMOBUI SIBHO BbITEKAET, YTO MPU HapyLleHWM CpoKa MCMOSIHEHMSI JOroBOpa 3akasyuK yTpauMBaeT MHTepec K
[IOroBOpY.

Ctatbsa 1290. OTBETCTBEHHOCTb NO AOroBOpaM, 3aknoyYaemMbiM aBTOPOM NPOU3BEeAEHUS

1. OTBETCTBEHHOCTb aBTOpa MO [OroBOPY 06 OTUYXAEHUM WUCKMIOYMTENBHOIO NpaBa Ha Npou3BEAEHUE U MO
NULIEH3VOHHOMY [OrOBOpY OrpaHuyeHa CyMMOW peanbHoro yuiep6a, NpUYMHEHHOTro ApYrol CTOPOHe, ecnu
[LOrOBOPOM He NpedyCMOTPEH MeHbLUMIA pa3mep OTBETCTBEHHOCTY aBTopa.

2. B cny4yae HeuCNoONHEHUs UINW HeHaasfiexallero WCNosIHEHUs [JOrOBOpa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 06s3aH BO3BPATUTL 3aKa3yMKy aBaHC, a Takke ynnaTuTb eMy HeyCTOWKY,
€crnuM OHa npegycMoTpeHa poroBopoM. [pu 3ToM o6WMiA pa3Mep ykasaHHbIX BbINMaT OrpaHuYeH CyMMOi
peanbHoro yuwepba, NPUYMHEHHOTO 3aKa3unKy.

Ctatbsa 1291. OTuyXaeHne opurmHana npov3BeaeHns 1 UCKIYUTENBHOE NPaBo Ha Npou3BeaeHNe

1. Mpw OTYYXXOEHUM aBTOPOM OpuUrMHana npousBedeHUs (PyKonucK, opuriHana npousBedeHNUs XUBOMNUCH,
CKYNbMTYpbl M TOMY MOZOGHOrO), B TOM YMCIie NPU OTYHYKAEHUWM OpurMHamna npousBedeHUs Mo [OroBopy
aBTOPCKOrO 3akasa, WCKIIYMTENbHOE NpaBO Ha NpPOWU3BeAEHNe COXPaHSIeTCs 3a aBTOPOM, EClM JOrOBOPOM He
NpeaycMOTPEHO UHOE.

B cnyuae, korga vckrounTensHoe NpaBo Ha Npov3BedeHVe He NepeLLsio K npuobpeTaTento ero opuriHana,
npuoGpeTaTtens Brnpase 6e3 cornacus asTopa WM Ge3 BbINNaTbl €My BO3HarpaXaeHus AeMOHCTPUPOBaTb
NpPUOGPETEHHbI B COGCTBEHHOCTb OpPUIMHAM MPOU3BEAEHMS U BOCMPOM3BOAMTL €r0 B KaTarorax BbICTaBOK U B
M3aaHusIX, MOCBSLLEHHbIX ero KONnekuun, a Takke nepeaasaTtb OPUrMHaN 3Toro Npov3BeaeHUs ANs AeMOHCTpaLUum
Ha BbICTaBKaX, OpraHM3yembIxX ApYrMMu NnLamu.

2. Mpy oTuYyXOEeHWM opurMHana npousBedeHNss ero cob6CTBEHHWKOM, o6nafalowWwyM  MCKTHUYUTENBHBIM
npaBoM Ha Mpou3BedeHMEe, HO He SABMALWMMCA aBTOPOM MNPOU3BEOEHUs, WCKMIOYUTENBHOE NPaBO Ha



npounseeneHne nepexogunut K r|pv|06peTaTemo opurnHana npousBeneHund, ecnn OoroBopomMm He npenycMoTpeHo
NHOe.

3. I'Ipasmna HacTosLWen cTaTbM, OTHOCALWMECS K aBTOpPY npou3BeneHud, pacrnpoCTpPpaHAKTCA TakKKe Ha
HacneaHMKoB aBTopa, UX HaclnegHWKOB U TaK Aanee B npegenax cpoka OENCTBUS UCKIIOYNTENBHOIO npaea Ha
npoun3BeneHne.

Cratbs 1292. NpaBo pgoctyna

1. ABTOp npomsBedeHus1 N306pasmMTeNbHOrO UCKyCCTBa BrpaBe TpeboBaTb OT COGCTBEHHMKA opurMHana
npousBeaeHns NpegoCcTaBNeHNs BO3MOXHOCTM OCYLLECTBNATL NPaBO Ha BOCNpOM3BeAeHME CBOEro Npov3BeaeHuns
(npaBo pgoctyna). lpu aToM OT COGCTBEHHMKA OpUrMHaNa npou3BedeHUs Henb3s TpeboBaTb [LOCTaBKU
npov3BeAeHUs aBTopy.

2. ABTOp npou3BedeHVs apxuTekTypbl BnpasBe TpeboBaTb OT COOCTBEHHWKA OpWUrMHana npousBeneHus
NpeaoCTaBneHnsT BO3MOXHOCTM OCYLLECTBNATbL (POTO- M BMAEOCHLEMKY MNPOU3BEAEHMS, €CNU LOrOBOPOM He
nNpeaycMOTPEHO MHOe.

Cratbsa 1293. lNpaBo crnefoBaHust

1. B cniyyae oT4yXOeHMs1 aBTOPOM OpurnHarna npou3BeLeHUs M306pasnTenbHOro UCKyccTBa NpU KaXKaon
nyGrnnyHON nepenpogaxke COOTBETCTBYHLLErO OpurMHana, B KOTOPOW B KayecTBe MpogaBua, nokynaTens wunm
nocpegHuKa ydactByeT ranepes M3obpasuTenbHOro MCKYCCTBa, XYOOXECTBEHHbIA CafloH, MarasuH unn uHasi
nogobHasa opraHv3saLms, aBTop MMEET NpaBo Ha NoslydyeHue OT npoAasla BO3HarpaXaeHus B BUAE MPOLIEHTHbIX
OTYMCIIEHUIN OT LieHbl Nepenpoaaxu (NpaBo criefoBaHus). Pasmep NPoUEeHTHLIX OTYUCIIEHWUIA, a TaKke YCIOBUS U
nopsaok ux Beinnatel onpeaenstoTtcea MNpasutensctBom Poccunckon ®egepaumn.

2. ABTOpbI MOMb3YKTCS NPaBOM Crie4OBaHWS B MOPSAKE, YCTAHOBMEHHOM MYHKTOM 1 HacTosLWEen cTaTbw,
Takke B OTHOLLUEHUN aBTOPCKUX pykonucen (aBTorpadoB) NMTEPATYPHbIX M My3blKalibHbIX MPOU3BEAEHNA.

3. lpaBo cnegoBaHMA HEOTYYXKOAEMO, HO MepexoauT K HacrnegHukaMm aBTopa Ha CpoK AeWCTBMSA
WCKITHOUYUTENBHOIO NpaBa Ha Npon3BeaeHne.

Ctatba 1294. lNpaBa aBTOpa NPOM3BEOEHUs apXUTEKTYpbl, rPagoCTPOUTENBCTBA UIM CagoBO-MAPKOBOroO
nckyccTea

1. ABTOp Npou3BedeHWs apXWUTEKTypbl, rPagoCcTpouTenbCTBa WU CafoBO-MapKOBOrO WMCKYCCTBA UMeeT
UCKNOYUTENbHOE NpaBO MCMOMNb3oBaTb CBOE Mpou3BedeHVMe B COOTBETCTBMM C MyHKTamum 2 u 3 ctatbn 1270
HacToswero Kogekca, B TOM uncne nyteM paspaboTkm JOKYMEeHTauuu Ansg cTpouTenbCcTBa U nyTem peanusauum
apXUTEKTYPHOro, rpafoCcTPOUTENBHOMO UMW CafoBO-NapKoBOro NPoeKTa.

Vcnonb3oBaHue apxXMTEKTYpPHOro, rpagoCcTpOUTENbHOrO UM CafoBO-MApKoOBOr0 NpoekTa AN peanusaumm
[AOMNyCcKaeTCsl TONMbKO OAHOKPATHO, €CNN MHOe He YCTaHOBMIEHO AOrOBOPOM, B COOTBETCTBUM C KOTOPbIM CO3AaH
npoekT. [MpoeKT 1 BbINOMHEHHas Ha ero OCHOBE AOKYMeHTauus Ans CTPOMTENbCTBa MOMYT ObiTb MCNOMb30BaHbI
NMOBTOPHO TOMbLKO C COrnacus aBTopa npoekTa.

2. ABTOp Npoun3BeaeHnst apxXMTeKTypbl, rPagoCcTPoOUNTENbCTBA NN CaA0BO-MapKOBOro UCKyCcCTBa MMeeT NpaBo
Ha OCyLLeCTBEeHNe aBTOPCKOro KOHTPOIS 3a pa3paboTKon OKYMEHTauMmM 415 CTPOMTEeNbCTBa U NpaBo aBTOPCKOro
Hagsopa 3a CTPOUTENbLCTBOM 34aHWUS UIU COOPYXeHWs NMbo MHOW peanu3aumen COOTBETCTBYIOLLEro MpoekTa.
MopsaoK ocyLLEeCTBEHNS aBTOPCKOrO KOHTPOSA 1 aBTOPCKOro HaA3opa ycTaHaBnmeaeTcs pegepanbHbiM OpraHoM
WCMNOMHUTENBHON BracTu NO apXUTEKTYpPE U rpafoCTPOUTENLCTBY.

3. ABTOp npowusBedeHUs apXWUTEKTypbl, rpagocTpouTenscTBa WM CagoBO-MAapKOBOro MCKycCTBa Bnpase
TpeboBaTb OT 3aKasunka apXUTEKTYPHOro, rpagoCcTPoOUTENBHOrO UM Caa0BO-NapKOBOro NpoeKkTa NpeaocTaBneHns
npasa Ha y4acTue B peanusalmmn CBOero NpoekTa, ecrnv OroBoOpoM He npeaycMoTPeHo UHoe.

Cratbsa 1295. CnyxebHoe npoussegeHue

1. ABTOpCKME MpaBa Ha NpPOM3BELEHWE Hayku, NMTepaTypbl UM WCKYCCTBa, CO3haHHOe B Mpegenax
YCTaAHOBNEHHbIX AN paboTHMka (aBTopa) TpyaoBbiXx obs3aHHOCTEN (cnyebHoe npomsBeneHue), npuHagnexar
aBTopy.

2. VcknounTtensHoe npaBo Ha cnyxebHoe npou3BedeHne npuHagnexut pabotogaTtento, ecrnv TpyaoBbIM
UM MHBIM JOFOBOPOM Mexay paboTtogaTenem v aBTOPOM He NPeayCMOTPEHO MHOE.

Ecnn paboTtogatenb B TedeHue Tpex NeT Co AHs, Koraa crnyxebHoe nponsseneHve 6bino npeaocTaBneHo B
€ro pacrnopspkeHne, He HayHeT MCMOoNb30OBaHWE 3TOro MPOU3BEAEHMWS, HEe MepedacT MCKIYUTENnbHOEe NpaBo Ha
HEero Apyromy nmuy Unu He cooOLLUT aBTOpPY O COXPaHEHWMW NPOM3BEAEHUS B TaliHE, UCKMYNUTENbHOE NPaBo Ha
cnyxebHoe nponsBeaeHVe NPUHAANEXUT aBTopy.

Ecnun pabotogatens B CPOK, NpedyCcMOTPEHHbI B ab3aue BTOPOM HACTOSLWEro MyHKTa, HauvHeT
MCMonb3oBaHVe CnyxebHOro NponsBeaeHNs UM nepeaacT UCKIIYUTENbHOE NPaBo APYroMy nuly, aBTop nMeet
npaBo Ha BO3HarpaxgeHve. ABTOp MpuobpeTaeT ykasaHHOE MpaBO Ha BO3HarpaxgeHuwe W B crnydvae, Koraa



paboToaaTenb NPUHAN PELLEHNE O COXPaHEHUMN Cry>XeBHOro Npon3BeaeHUs B TaliHE U MO 3TOW NPUYMHE He Hayan
MCMOSb30BaHWe 3TOrO0 NPOWM3BEAEHUS B yKa3aHHbIA CPOK. Pasmep BosHarpaxaeHusl, YCroBWSI M MOPSOOK €ro
BblNnaTbl paboTogaTenem onpeaensTcs 4OroBOPOM MeXay HUM 1 paboTHMKOM, a B cliyyae cropa - CyAoM.

3. B cniyyae, korga B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYMTENBHOE NPaBo Ha cryxebHoe
npousBedeHe NpuHaONexuT aBTopy, paboTogaTteflb BrpaBe MCMoNb3oBaTb Takoe MNpovssedeHue crnocobamu,
00YyCroBMEHHbIMM LiENbIo CNy>KeGHOro 3aAaHns, U B BbITEKaOLWMX U3 3agaHus npegenax, a Takke obHapogoBaTb
Takoe Npov3BedeHVe, ecrnv JOrOBOPOM MeXAy HWM U pabGoTHWKOM He npedycMoTpeHo MHoe. Mpu aTom npaso
aBTOpa MCMoNb30BaTh CryxebHoe nponsseaeHne cnocoboM, He 0BYCroBMEHHbIM Lienbtlo cnyxebHoro 3agaHus, a
Takke XoTs Gbl U crnocobom, oOyCroBreHHbIM Lenblo 3a4aHus, HO 3a npedenamu, BbiTEKAWUMK U3 3adaHus
paboToaaTens, He orpaHNMYMBaeTCS.

PaGotogaTenb MOXeET NPV WCMOMb30BaHUM CryeBHOro npousBedeHnst ykasbiBaTb CBOE WMS WU
HaMmeHoBaHVe N6o TpeboBaTb TAKOro yKkasaHUs.

Cratbs 1296. MNporpammbl ns 3BM n 6a3bl AaHHbIX, CO34aHHbIE MO 3aka3y

1. B cnyvae, korga nporpamma ang 9BM unun 6a3a gaHHbIX co3gaHa no AOroBopy, NpegMeToM KOTOpOoro
Obino ee co3gaHve (MO 3akasy), WCKNIOYMTENbHOE MNPaBO Ha TaKyl nporpaMmy wunu Takyio 6asy AaHHbIX
NPUHaONeXUT 3aKkasyuky, €ecnv [AOroBOpOM Mexay MOoAPSAYMKOM  (MCNOMHWUTENEeM) U 3aKas3ynkoM He
NpPeayCMOTPEHO VMHOE.

2. B cnyyae, korga UcknoumMTensHoe npaBo Ha nporpammy Ans OBM unu 6a3y gaHHbIX B COOTBETCTBUM C
NYyHKTOM 1 HACTOSILLEN CTaTbM NPUHALNEXUT 3aKa3unkKy, NoapPSAYNK (MCNOMHUTENb) BNpaBe, MOCKOSbKY 4OrOBOPOM
He NpeAyCMOTPEHO MHOe, UCMOMb30BaTh Takylo NporpamMmmy uUnu Takyto 6asdy AaHHbIX Ans COBCTBEHHbLIX HYXA Ha
ycnoBuax 6e3BO3ME3OHOM MPOCTOM  (HEUCKMHUUTENBHOM) FMUEH3MM B TeYeHMe BCEero cpoka [AencTBuS
UCKIIOYUTENBHOro npasa.

3. B cnyyae, korga B COOTBETCTBUM C [OrOBOPOM MeEXZY MOOPSAYMKOM (UCTMOMHUTENEM) M 3aKa34yMKOM
WCKNoYUTENbHOE MpaBo Ha nporpammy ans 3BM unu 6a3y gaHHbIX NpUHAONEXWT Noapsiayunky (MCNOHUTENHO),
3aKa34dvkK BnpaBe UCMoMb3oBaTb Takylo nporpammy unu Takyto 6asy gaHHbIX Ans COBCTBEHHbIX HYXA Ha YCNOBUAX
0e3B03Me3gHOM MPOCTON (HEUCKMIOYUTENBHON) NULEH3NN B TEYeHMEe BCEro Cpoka OEeNCTBUS UCKIOYUTENbHOIO
npasa.

4. ABTOp CO34aHHbIX MO 3aka3y nporpammbl Ans 3BM unu 6asbl gaHHbIX, KOTOPOMY He MNpUHAONEXuT
UCKMIOYMTENbHOE MpPaBO Ha TaKyl MporpaMMy WnM Takylo 6a3y OaHHbIX, MMeeT MpaBO Ha BO3HarpaxaeHue B
cooTBeTCcTBUM C ab3auem TpeTbuM NyHKTa 2 ctatbi 1295 HacToswero Kogekca.

Cratbsa 1297. MNporpammbl Ans IBM n 6a3bl AaHHbIX, CO30aHHbIE NPU BbINOMHEHUM paboT No 4OroBopy

1. Ecnu nporpamma ans OBM wunn 6asa agaHHbIX co3daHa Npu BbIMOMHEHWM OoroBopa noapsiaa wunm
AOroBopa Ha BbIMOSIHEHNE Hay4HO-UCCNEeA0BaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMX UM TEXHOIOMMYECKMX pador,
KOTOpble NPSIMO He npeAdycMaTpvBany ee CO3faHue, WUCKIIYMTENbHOE NPaBO Ha Takyk MporpaMMmy WUnv Takyto
0a3y [aHHbIX MNPUHAANEXUT noapsavuky (MCMOMHUTEND), €Cnu OOroBOPOM MEXAY HMM UK 3aKa3dnkoM He
NpeayCMOTPEHO VMHOE.

B atom cnydae 3aka3uvk BrnpaBe, €Crnv OOrOBOPOM HE MpeayCMOTPEHO WMHOE, UCMONb30BaTh CO3A4aHHbIE
Takmm oOpa3om nporpammy wunu 6asy [aHHbIX B LEnax, Ans  OOCTWXKEHMS KOTOpbIX Oblnl  3akno4eH
COOTBETCTBYHOLUNA OOrOBOP, Ha YCNOBUSX MNPOCTON (HEUCKIHOYUTENBbHOW) NULEH3UM B TevyeHMe BCEero cpoka
OENCTBUSI UCKIMIOUYNTENBHOrO nNpaBa 6e3 BbiMfaThbl 3a 3TO UCMONb30BaHUE AOMNOSHUTENBHOIO BO3HarpaxgeHus. MNpu
nepegave noapsaYMKom (UCMOMHUTENEM) UCKIOYUTENBHOIO MpaBa Ha nporpammy Ans 3BM vnu 6a3y gaHHbIX
OPYromy nuuy 3akasynk CoOXpaHseT NpaBO MCMOSb30BaHMS NporpaMmmbl v 6asbl JaHHbIX.

2. B cnyyae, korga B COOTBETCTBUM C [OrOBOPOM MeXZY MOOPSAYMKOM (MCMOMHUTENEM) U 3aKa34MKOM
UCKNuYuTenbHOe NpaBo Ha nporpammy and OBM unu 6a3y gaHHbIX nepedaHo 3akasduky nmbo ykasaHHOMY UM
TpeTbemy nuuy, NoApsSAYUK (MCNOMNHUTENb) BpaBe UCMONb30BaTb CO34aHHble UM nporpammy unu 6asy AaHHbIX
AN cCOBCTBEHHbIX HYXA Ha yCnoBusix 6e3B03Me3aHON NPOCTON (HEUCKNIOYMTENBbHOW) NULEH3UN B TEeYEHNE BCEro
CpoKa OEeNCTBUS UCKINIOYUTENBHOrO Npaea, ecinv JOroBOPOM He NpeayCMOTPEHO UHOe.

3. ABTOp yKa3aHHbIX B MyHKTe 1 HacTosiLeln ctaTtby nporpaMmmbl ans 3BM nnu 6a3bl AaHHbIX, KOTOPOMY He
NPUHAONEXUT WCKMIOYMTENBHOE MNPaBO Ha Takyl MporpaMMmy Wnn Takyio 0asdy [OaHHbIX, MMEEeT NpaBo Ha
BO3HarpaxaeHue B COOTBETCTBUM C ab3auem TpeTbuM NyHkTa 2 ctaTbn 1295 HacToswero Kogekca.

Ctatba 1298. lMpousBedeHnss Hayku, nvTepaTypbl M WUCKYCCTBA, CO3[aHHble MO roCygapCTBEHHOMY WIU
MYHULIMNAnbHOMY KOHTPaKTY

1. WckniountenbHoe npaBo Ha MNpPOU3BEOEHME HaykW, nUTepaTypbl WKW WCKYCCTBa, CO34aHHOE Mo
rocy4apCTBEHHOMY WIIM  MyHUUMMNANbHOMY KOHTPAKTy Afs FOCy4apCTBEHHbIX WM MYHUUMMANbHBIX  HYXA,
NPUHAONEXUT WUCMOMHUTENIO, SBMAIOWEMYCS aBTOPOM JMOO WHBIM  BbIMOMHALWUM FOCYLAPCTBEHHLIA UMK
MYHULMNANbHbIA KOHTPAKT NIMLOM, €CNM FOCYy4apCTBEHHBIM UMM MyHULUNANbHLIM KOHTPAKTOM He NpeayCMOTPEHO,
4YTO 3TO MpaBo npuHagnexut Poccuiickon Pepepaunmn, cydobekty Poccunckon ®egepauum nnm MyHULMNANIbHOMY



0obpa3oBaHnio, OT MMEHM KOTOPbIX BbICTYNAeT rocy4apCTBEHHbIN NN MyHULMNANbHbIA 3aKka3duK, NIMGO0 COBMECTHO
ncrnonHuTento n Poccuiickon Peagepaumm, ncnonHuTento u cyobekty Poccuiickon deagepaumm unm NCNONMHUTENIO U
MyHULMNansHOMY 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBUM C rOCYAAPCTBEHHBIM MM MYHULIMMANbHBIM KOHTPAKTOM UCKIIOYMTENBHOE NPaBo Ha
Npou3BeAEHNE HayKu, NUTepaTypbl UNKN UCKyccTBa NpuHaanexuT Poccuiickon Pepepaummn, cybbekty Poccuiickon
depepaumm Mnu MyHuUMnanbHOMY 0OOpa3oBaHUIO, UCMONHUTENb 0Dsi3aH NyTeM 3aKMiYEeHMs1 COOTBETCTBYHOLLMX
AOrOBOPOB CO CBOMMW paboTHMKaMM WM TpeTbUMM nvuamm npuobpectn Bce npaBa wunu obecneuntb KX
npuobpeTeHne Ans nepegaym cooTBeTCTBeHHO Poccuiickon ®epepaumun, cybwekty Poccuiickon depepaumm u
MYHUUMNanbHOMY 00pa3oBaHuto. [1py 3TOM MCNOMHUTENb UMEET NPaBO Ha BO3MELLIEHME 3aTpaT, MOHECEHHbIX UM B
CBS3K C NpuobpeTeHMeM COOTBETCTBYHOLLMX NPaB Y TPETbUX NKLL.

3. Ecnn uncknoumMTenbHOe MpaBo Ha MPOM3BEAEHWE HayKW, NMTepaTypbl WM UCKYCCTBa, CO3OaHHOE MO
rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy ANs TOCYAAPCTBEHHBIX WU MYHMUMNANbHBIX  HYXA,
npuvHagnexuntT B COOTBETCTBUM C NyHKTOM 1 HacTtoswen cratbn He Poccuiickon depepaumn, He CybbekTy
Poccuinckon ®depgepauum unu  He MyHuMUuMnanbHOMy oOpasoBaHuio, npaBoobnagatens no TpeboBaHuo
rocyaapCTBEHHOIO UNN MyHULMNANbHOro 3akas4vnka obs3aH NpegocTaBuTb yKkazaHHOMY MM nnly 6e3BO3Me3aHyHo
NPOCTYK (HEUCKNIOYNTENBHYIO) JIMLEH3N0 Ha WUCMONb30BaHWE COOTBETCTBYHOLLEINO MNPOU3BEAEHUS HayKM,
nuTepatypbl UMK UCKYCCTBA ANSA rOCyAapCTBEHHbIX UM MYHULIMNAMNbHbIX HYXA.

4. Ecnn ucknNiouMTENbHOE MpPaBO Ha MNPOM3BEAEHWE Hayku, nuTepaTypbl UM WUCKYCCTBa, CO3[4aHHOE Mo
rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPAKTy Afsi TOCYAAPCTBEHHbIX WM MyHMUMNANbHbBIX  HYXA,
NPUHaONEXnT COBMECTHO wucnonHutento u Poccuiickon ®Pepepaumu, ucnonHuTento n cybbekty Poccunckomn
dPepepaumm MM UCMOMHUTEND W MyHUUMNANbLHOMY 06Opa3oBaHWUiO, FOCYAAPCTBEHHBLIA UMW MYyHULUNAMbHbIN
3aKas3uyuKk BrnpaBe NpefocTaBuTb 0Ee3BO3ME3AHYI0 NPOCTYH (HEUCKNIOUUTENbHYH) MULIEH3UIO Ha MCMNOMb3oBaHWe
Takoro MpOM3BEOEHUS Hayku, NuTepaTypbl UMM UCKYCCTBA ANSA rOCY4aPCTBEHHbLIX UM MYHUMUMMANbHBIX HYXO,
yBEJOMUB 06 3TOM UCTONHUTENS.

5. PaboOTHMK, UCKMOUNTENBHOE NPaBO KOTOPOrO0 Ha OCHOBAHMM MyHKTA 2 HaCTOSIWEN CTaTbM MEPEeLUsio K
WCMNOSHUTENI0, UMEET NPaBO Ha BO3HarpakgeHne B COOTBETCTBMM C ab3auem TpeTbuMM MyHKTa 2 ctatbu 1295
HacTosulero Kogekca.

6. MNpaBuna HacTosILWEN CTaTbU TaKKe NPUMEHSOTCS K nporpammam ans 3BM u 6a3am gaHHbIX, co3gaHue
KOTOpbIX He ObINo NPeaycMOTPEHO roCyAapCTBEHHBIM UMM MyHUUUNANbHBIM KOHTPAKTOM AMS roCyAapCTBEHHbIX
UMM MYHULMNAnbHbIX HYXXO, HO KOTOpble Obinn co3gaHbl NP BbIMOSTHEHNN TAaKOrO KOHTPaKTa.

Cratbsa 1299. TexHu4eckune cpeacTsa 3alUnTbl aBTOPCKUX NpaB

1. TexHu4yeckummn cpeacTBamyn 3alUMUTbl aBTOPCKUX MpaB NpU3HaKTCA Mobble TEXHOMOMM, TeXHUYeckue
YCTPOWCTBA WM WX KOMMOHEHTbI, KOHTPONUpylLWMe JAOCTYN K Mpou3BedeHuto, npegoTBpaiwiatolme nmobo
orpaHuyMBatoLLMe OcyLLeCTBEHNE AENCTBUIN, KOTOPbIE HE pa3peLleHbl aBTOPOM MMM MHbIM NpaBoobnagaTenev B
OTHOLLEHWM NPON3BEAEHMS.

2. B OTHOLLUEHMM Npon3BeeHNIN He JOMNyCKaeTCa:

1) ocyLlecTBneHne 6e3 paspelleHus aBTopa unu nHoro npasoobnagarens AerCTBUA, HanpaBeHHbIX Ha TO,
YTOObI YCTPaAHWUTb OFPaHUYEHNsT NCMONb30BaHUSA NPOU3BELEHNS, YCTAHOBMEHHbBIE MYyTEM NPUMEHEHNUSI TEXHUYECKNX
CPeACTB 3alnThl aBTOPCKUX MNpaB;

2) V3roToBMIEHME, pacnpocTpaHeHue, coada B MpokaT, NpefocTaBfneHne BO BpeMeHHoe 6e3Bo3amesgHoe
nosfb3oBaHWe, MMNOPT, peknama nbon TexHornorum, Noboro TEXHUYECKOro YCTPOMCTBA UM UX KOMMOHEHTOB,
NCMONb30BaHME TaKMX TEXHUYECKMX CPEACTB B LENsAX nonyyvyeHus npubbinn nubo okasaHue COOTBETCTBYHOLLMX
yCNnyr, ecnv B pe3ynbTaTte Takux AEWCTBUA CTAHOBUTCSH HEBO3MOXHbIM MCMONb30BaHME TEXHWYECKUX CPeacTB
3alUMTbl aBTOPCKMX MpaB NMOO 3TM TEeXHWYEcKMe CpeAcTBa He CMOryT obecneuuTb Hagnexallyr 3almTy
yKa3aHHbIX Mpas..

KoHcynbTaHTlNtoC: npymevaHme.
O cny4yasx, korga paspelleHo ucnonb3oBaHue npou3BefdeHus 6e3 cormacus aBTopa WM MHOTO
npaBoobnagarens cm. ctaten 1264, 1272 - 1280, 1306, 1325, 1343 HacTosiwero Kogekca.

3. B cnyyae HapylweHus nonoxeHun, NpeayCMOTPEHHbIX MYHKTOM 2 HACTOSILLEN CTaTbW, aBTOP WM MHON
npaBoobnagaTtens BrnpaeBe TpeboBaTb MO CBOeMy BbIGOPY OT HapyLUTensi BO3MELLEHNs1 YObITKOB MM BbiNnaThl
KoMneHcauun B cootBeTcTBUM cO cTaTbenn 1301 HacToswero Kogekca, Kpome criyyaeB, Korga HacToOSALWMUM
KogekcoMm paspelueHo ncnonb3oBaHve nponsseneHnst 6es3 cornacus asTopa unm MHoro npasoobnagaTens.

Cratbsa 1300. IHdopmauus 06 aBTopcKkoM npaee

1. WHdopmaumnen o6 aBTOpckOM npaBe npusHaeTca nobas uHdopmaumsa, kotopasd uaeHTuduumpyet
npov3BedeHNe, aBTopa WM MHOro npaBoobnagatens, nmbo wuHdopmaumss o6 ycrnoBMsiX WCMONb30BaHUSA
npounsBeaeHnsl, KoTopasi COOEPXUTCA Ha OpuUrMHane unu ak3emnnape npov3BeneHUusl, NpuroXeHa K Hemy wumnm
NnosiBNSAETCA B CBA3U C coobuieHvem B advp unm no kabento nubo OoBedeHWEM TaKoro Mnpou3BedeHus Jo
BceobLLero ceefeHns, a Takke nobble undpbl 1 Kogdbl, B KOTOPbIX COAEPXMTCA Takast MHopmauus.

2. B oTHOLWeEHN Npon3BeaeHnn He AONyCKaeTCs:



1) yoaneHve vnu mameHeHue Ge3 paspelleHus aBTopa WnuM MHOro npasoobnapatens wnHdopmaumm o6
aBTOPCKOM MpaBe;

2) BocnpousBeaeHve, pacnpoCTpaHeHue, UMNOpPT B Lensx pacnpocTpaHeHusi, nybnuyHoe WCMnornHeHuve,
coobueHre B achmp nnm no kabent, goBeaeHne 0O BCEOOLLEro cBeaeHnsi MpoM3BeaEHNA, B OTHOLLIEHMUN KOTOPbIX
0e3 paspelleHuss aBTopa unm nHoro npaBoobnagarens obina yaaneHa unm nameHeHa nHgpopmaunss 06 aBTOpCKOM
npase.

3. B cnyyae HapyleHus nonoxeHun, NpeayCcMOTPEHHbIX NMYHKTOM 2 HacTosLlWen cTaTbW, aBTOpP UMM UHOWM
npaBoobnagatens Bnpaee TpeboBaTb NO CBOEMY BbIGOPY OT HapyLUUTENs BO3MeELLEHMS YOLITKOB MK BbinnaTbl
KOoMMeHcauum B cootBeTcTBuM co ctaTben 1301 HacToswero Kogekca.

KoHcynbTaHTlNtoC: npymevaHme.
O6 OTBETCTBEHHOCTU 3a HapyLLUEHNEe aBTOPCKMX NpaB CM. Takke ctaTbio 145 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPATMBHbIX MPaBOHAPYLUEHUSX.

Ctatbsa 1301. OTBETCTBEHHOCTb 3a HapYLLEHNE UCKIIOYUTENBHOrO NpaBa Ha Npou3BeaeHne

B cnyvasx HapyleHus MCKNIOYMTENBbHOrO MpaBa Ha NpovsBedeHue aBTOp MM MHOM MpaBoobragaTternb
Hapsgy C MCNomnb3oBaHWeM APYrMX MPUMEHVMMbIX CMOCOBOB 3alnTbl U MEpP OTBETCTBEHHOCTW, YCTAaHOBIEHHbIX
HacToswmm Kogekcom (ctatbm 1250, 1252 1 1253), Bnpase B COOTBETCTBMM C NYHKTOM 3 cTaTbn 1252 HacToswero
Kogekca TpeboBaTb Mo cBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MeLLeHUs YObITKOB BbinfnaTbl KOMNEHcauum:

B pa3mepe OT AeCHATun Thicsad pybnen go naTn MUMIMOHOB pybrien, onpeaensieMom no YCMOTPEHUIo cyaa;

B ABYKPATHOM pasmMepe CTOMMOCTW 3K3eMMIspoB MPOU3BEAEHMSA UNW B ABYKPATHOM pa3Mepe CTOMMOCTH
npaBa WCMONb30BaHUS MPOWU3BEAEHWS, OMpedensieMon uMcxods W3  LeHbl, KOTopas npu  CpaBHUMbIX
obcToaTenbLCcTBax 0bbIYHO B3VMaeTCsa 3a NpaBOMEPHOE UCMONb30BaHME NMPOU3BEAEHUS.

Cratbsa 1302. ObecneyeHune ucka no genam o HapyLleHUM aBTOPCKMX Npas

1. Cya MOXeT 3anpeTuTb OTBETYUKY UMK n1Ly, B OTHOLLEHUN KOTOPOro UMEKTCS AOCTaTOYHble OCHOBAaHWS
nonaratb, YTO OHO SBNSAETCA HapyluMTenem aBTOPCKMX MpaB, CcoBepllaTb OnpeaeneHHble AencTBUs
(n3roToBrneHne, BOCNpon3BedeHne, Npoaaxy, caady B Npokat, MMNopT nMbo nHoe npegycMOTPEHHOE HACTOSALLMM
KogekcoMm wucnonb3oBaHMe, a Takke TPaHCMOPTUPOBKY, XpaHeHWe Wnu BriageHve) B LUensxX BBeAeHWs B
rpakgaHcknii 06OpOT 3K3eMMNIAPOB NPOU3BEAEHNS, B OTHOLLEHUM KOTOPbIX NpeAaronaraeTcs, YTo OHW ABNSAIOTCA
KOHTpaaKkTHbIMU.

2. Cyn MOXeT HarnoXuTb apecT Ha BCe 3K3eMNnspbl MPON3BEeAeHNs, B OTHOLLEHUM KOTOPbIX NpegnonaraeTcs,
YTO OHM SBMSATCA KOHTpadakTHbIMM, a Takke Ha martepuanbl M obopygoBaHue, MWCNOMb3yemble WUnn
npegHasHayYeHHble 4518 X U3rOTOBIIEHUS UM BOCNPOM3BEOEHUS.

Mpn Hanuuun OOCTATOYHbIX AAHHbIX O HapyLIEHWW aBTOPCKMX MpaB OpraHbl OO3HaHWSA UNW CreAcTBuMS
0053aHbl NPUHATL Mepbl Afs PO3biCKa M HaNoXeHusl apecTta Ha 3K3emnnspbl Npou3BedeHWsi, B OTHOLUEHUU
KOTOpbIX MpeanonaraeTcs, YTO OHU SABNAIOTCSA KOHTpadakTHbIMM, a Takke Ha martepuanbl u obopygoBaHue,
ucnomnb3yemble WUAM npefHasHavyeHHble A58 U3rOTOBMEHUA WM BOCNPOU3BEAEHUSA YKa3aHHbIX 3K3eMMNIspoB
npousBedeHns, BKMYas B HEOOXOAMMBbIX CryyasX Mepbl MO WX M3bATMIO M nepegaye Ha OTBETCTBEHHOEe
XpaHeHue.

Maea 71. MPABA, CMEXHbBIE C ABTOPCKMMU
§ 1. O6Lwme nonoxeHms
CtaTtbsa 1303. OcHOBHbIE MONOXEHUS

1. WHTennektyanbHble npaBa Ha pesynbTaTbl WCMNOMHUTENbCKON AeATEeNbHOCTU (MCMOMHEeHWs), Ha
hoHorpammel, Ha coobLieHne B achmp Unm no kabenio pagmo- n Tenenepenad (BellaHne opraHmMsaumin 3omMpHOro un
kabenbHOro BelaHns), Ha coaepxaHve 6a3 AaHHbIX, a Takke Ha NPOU3BEAEHUSA HayKu, nuTepaTypbl U UCKYCCTBA,
BrepBble 0OHapogoBaHHbIe Nocne nx nepexoda B 06LeCcTBEHHOE AOCTOAHNE, ABNATCA CMEXHbLIMY C aBTOPCKUMU
npasBamu (CMEXHbIMW NpaBamu).

2. K cMexHbIM npaBaM OTHOCUTCA WCKNIOYUTENIbHOE MpaBo, a B Chyyasx, NpedyCMOTPEHHbIX HacTOSALMM
KogekcoM, OTHOCATCA Takke NUYHble HEMMYLLECTBEHHbIE NpaBa.

Cratbst 1304. O6BbEKTbI CMEXHbIX NMpaB

1. O6BbEeKTaMM CMEXHbIX NpaB SABNSIOTCS:

1) WCMONMHEHUs apTUCTOB-UCMOMHUTENEN W OUPUKEPOB, MOCTAHOBKM PEXUCCEPOB - MOCTAHOBLLMKOB
cnekTakrnewn (MCMonHeHus), eCnmn 3T UCMOSNHEHUST BbipaXatoTcs B hopMe, AoMycKaloLen Ux BOCNpou3BeaeHne u
pacnpocTpaHeHve C MOMOLLbI0 TEXHUYECKUX CPeacTB;



2) dboHOrpammebl, TO €CTb MOBbIE UCKMIOYUTENBHO 3BYKOBbIE 3aMWUCU UCMONHEHWIN UMW WHBIX 3BYKOB NMBO MX
oTOBpaxxeHuw, 3a NCKMYEHNEM 3BYKOBOW 3anncu, BKIIOYEHHON B ayAMOBM3yarnbHOE NPOU3BeAEHME;

3) coobueHua nepepay opraHusauun 3UpHOro mnmu kKabenbHOro BellaHusi, B TOM 4ucne nepegaud,
CO3J4aHHbIX CaMOI opraHu3aumen apupHOro unm kabenbHOro BelaHust NMBOo Mo ee 3akaldy 3a CYeT ee CPpeacTs
Opyron opraHusauuen;

4) 6a3bl JaHHbIX B YaCTU UX OXpaHbl OT HECAHKLIMOHMPOBAHHOIO M3BMEYEHUS U MOBTOPHOMO UCMOMb30BaHMS
COCTaBNALNX X COAEPKAHNE MaTepraros;

5) npon3BefeHns Hayku, nuTepaTypbl U UCKyccTBa, 0OHapoAOBaHHLIE NOCMNE UX Nepexoda B obLecTBEHHOe
OOCTOSIHWNE, B YAaCTW OXpaHbl NpaB NybnmnkaTtopoB TakMx NPOU3BEAEHUN.

2. [1ns1 BO3HMKHOBEHMS, OCYLLIECTBIIEHMS U 3aLLMTbl CMEXHbIX NpaB He TpebyeTcs pernctpaunst ux obbekTa
nnm cobnogeHne Kaknx-nmbo MHbIx opMarnbHOCTEN.

KoHcynbTaHTlntoc: npumeyaHme.
O cpokax OeWCTBMSI MCKMUUTENBHOrO npaBa cM. cTtatbu 1318, 1327, 1331, 1335, 1340 HacTosdwero
Kopekca.

3. MpenocTtaBneHve Ha TeppuTopun Poccuiickoin defepaumm oxpaHbl O0GbEKTaM CMeXHbIX MpasB B
COOTBETCTBMM C MexayHapoaHbiMu gorosopamu Poccuiickoin ®denepauun OCyLLECTBRSAETCA B OTHOLLEHWU
MCMOMHEHUA, oHorpaMMm, cooOLLeHWn nepegady opraHu3auuii 3UPHOrO WM kabenbHOro BellaHusl, He
nepelueawmnx B obLLEeCTBEHHOe AOCTOSHNE B CTPaHe UX NPOUCXOXOEeHUA BCNeACTBUE UCTEYEHUSI YCTAHOBIEHHOIO
B TAKOW CTpaHe Cpoka OeNCTBMS UCKMIOUYUTENBHOMO NpaBa Ha 3TW OObLEKTbI M He Mnepelueflmnx B obLiecTBeHHoe
paoctosiHue B Poccuiickoit denepaunm BcneacTemMe UCTEYEHUs NpedycMOTpeHHoro HacTtoswmmMm Kogekcom cpoka
AeNCTBMS UCKIMHUYUTENBHOIO NpaBa.

Ctatbsa 1305. 3Hak NpaBOBON OXpaHbl CMEXHbIX MPaB

M3rotoButenb oHOrpaMmbl U UCMNOMHUTEMb, @ Takke WHOW obnagatenb WUCKNIYUTENbHOrO npaBa Ha
doHOrpamMmy WUNM WCMOSIHEHVE BMpaBe AN OMOBELLUEHUS O MpuHaanexawem emy WCKMNIYUTENbHOM MpaBe
UCMonb30BaTb 3HAK OXpPaHbl CMEXHbIX MpaB, KOTOPbIA MOMELLAeTCd Ha KaXaoM OopurMHane unu ak3emnnspe
GoHOorpammbl 1 (MNN) Ha KAKOOM coaepkallem ee yTrsipe U COCTOUT U3 TPEX 3NIEMEHTOB - NTAaTUHCKON GykBbl "P"
B OKPY)XHOCTW, UMEHM WM HAaUMeHOBaHMSA obnagaTenst UCKMIYMTENBHOMO NpaBa, roga NepBoro onyorvMkoBaHWs
doHorpammbl. Mpyn 3TOM nop 3k3emnnspoM ¢poHorpaMmMbl NOHUMMAETCA ee Konust Ha nbom MatepuanbHOM
HOCUTENE, N3roTOBIIEHHAs HEMOCPEACTBEHHO UMM KOCBEHHO C (bOHOrpamMmbl U BKIOYaloLwas BCe 3BYKU UM YacTb
3BYKOB Nnbo nx otobpaxeHus, 3achnkcmpoBaHHble B 3TOM (poHorpamme. MNog oTobpaxeHnem 3BYKOB NoHMMaeTcs
Ux npeactaBneHve B LudpoBon cdopme, Ansa npeobpasoBaHUa KOTOPOW B ¢hopMy, BOCMPUHUMAEMYIO CITYXOM,
TpebyeTcs Ncnonb3oBaHMEe COOTBETCTBYIOLLMX TEXHUYECKMX CPEaCTB.

Ctatbsa 1306. Vicnonb3oBaHne oOBbEKTOB CMEXHbIX NpaB 6e3 cornacus npaeBoobnagaTtens n 6e3 Bbinnathl
BO3HarpaxaeHus

KoHcynbTaHTlNtoC: npymevaHme.
O6 wncnonb3oBaHMM OBBLEKTOB CMEXHbIX npaB ©6e3 cornacua npasoobnagatens wn 6e3 Bbinnathbl
BO3HarpaxaeHus cMm. Takke ctatbn 1325 n 1343 HacTosawero Kogekca.

Mcnonb3oBaHne OOBLEKTOB CMeXHbIX npaB 6e3 cornmacusi npaBoobnagatenss u  6e3  BbinmaThl
BO3HArpaxxgeHust gonyckaeTcs B criydasix cBob6oaHOro Mcnonb3oBaHus npousseaeHun (ctatbh 1273, 1274, 1277,
1278 n 1279), a Takke B MHbIX CRy4asx, NpeayCMOTPEHHbIX HAaCTOSILLEN rMaBow.

Cratbsa 1307. JoroBop 06 OTYYXAEHUN UCKIHOYMTENBHOMO NpaBa Ha 06 bEKT CMEXHbIX MpaB

KoHcynbTaHTlnoc: npumeyaHme.

HoroBop 00 OTYYXOEHWM MUCKIIOYUTENBHOrO nNpaBa Ha OOBLEKT CMEXHbIX MpaB He MNOANEXUT
rocygapCTBEHHOW perncrpauun, Tak Kak Ons BO3HWKHOBEHMWS, OCYLLECTBMEHUS U 3aluMTbl CMEXHbIX NpaB He
TpebyeTcsa pernctpauuns ux obbekta unu cobnogeHe Kaknx-nnbo uHbIx popManbHoOCcTEN (NyHKT 2 ctaTtbu 1232,
nyHKT 2 ctatbn 1304 HacToswero Kogekca).

Mo poroBopy 06 OTYYXOEHWUM UCKIOUUTENBHOTO MpaBa Ha OOBLEKT CMEXHbIX MpaB OfHa CTOpoHa -
UCMONHUTENb, W3roTOBUTEMb (DOHOTPaMMbl, OpraHM3auust 3PUPHOrO UM KabenbHOro BELLaHWsl, U3rOTOBUTENb
Gasbl JaHHbIX, MyGnMkaTop NPOW3BEAEHUS HayKu, NUTepaTypbl UMM UCKycCTBa NGO WMHOW npaBooGnapatenb
nepegaeT unu o6a3yeTcs nepedatb CBOE WUCKMOYMTENbHOE NPaBO Ha COOTBETCTBYHOLLUMI OGBLEKT CMEXHBIX NpaB B
MOSIHOM OGbEME APYroli CTOPOHE - NMproBpeTaTento UCKIMIUYNTENBHOMO NpaBa.

Ctatbsa 1308. JIMLEH3NOHHbIA 4OroBOp O NpeaoCTaBNeHUN NpaBa NCMNoNb30BaHNsl 00bEeKTa CMEXHbIX NpaB

KoHcynbTaHTlNtoC: npumevaHme.



JIVLLEH3MOHHBIV JOrOBOP O NMPEeAOCTaBMEHMM NpaBa UCMONb30BaHNA OObekTa CMEXHbIX MpaB He MOANEeXUT
rocygapCTBEHHOW perncrpauun, Tak Kak OnS BO3HMKHOBEHMS, OCYLLECTBIIEHWS U 3aluTbl CMEXHbIX MpaB He
TpebyeTca peructpauma ux obbekta unu cobnogeHne Kaknx-nmbo nHbix opmanbHOCTEN (NYHKT 2 ctaTtbn 1232,
nyHKT 2 ctatbk 1304 HacTosiwero Kogekca).

Mo NWUEH3NOHHOMY [OOroBOPY OfHA CTOPOHA - WCMOMHUTEMb, U3rOTOBUTEMNb (POHOrPaMMbI, OpraHusaums
3gMpHOro unu kabenbHOro BellaHusl, W3roToBUTENb 0a3bl [OaHHbIX, Ny6rMKaTop NPOM3BEAEHUS HayKy,
nuTepaTypbl UNM UcKyccTBa NMBO MHOW npaBoobnadaTtens (NuueHsnap) npegocTaBnseT unu obasyertca
npefocTaBuUTb APYroi CTOPOHE (NMUEH3MaTy) NpaBo UCMOMb30BaHUS COOTBETCTBYHOLLErO 00bEKTa CMEXHbIX NpaB
B YCTaHOBIEHHbIX JOrOBOPOM Npenenax.

Ctatba 1309. TexHu4eckue cpencraa 3almThl CMEXHbIX NpaB

K niobbiM TeXHOMOrMAM, TEXHUYECKMM YCTPOMCTBAM WM UX KOMMOHEHTaM, KOHTPONUPYKOLWMM [OCTyn K
00BbEeKTY CMeXHbIX MpaB, npeaoTBpallaolwmMM NMbG0 OrpaHUYMBaOWLMM OCYLLECTBEHME OENCTBUN, KOTOPbIE He
paspeLlleHbl NpaBoobnagaTenem B OTHOLLEHUN Takoro obbekTa (TEXHMYECKNE cpeacTea 3almTbl CMEXHbIX Npas),
COOTBETCTBEHHO NPUMEHSATCA nonoxeHna ctaten 1299 n 1311 Hactoswero Kogekca.

Cratba 1310. MIHopmMaumsa 0 cMeXHOM npase

B otHoweHun nwbor uvHdopmMauun, KoTopas MAeHTUMUUPYeT OOBLEKT CMEXHbIX nNpaB WK
npasoobnagartens, nnbo uHdopmauun 06 YyCroBUAX UCMONb30BaHMS 3TOro0 obbekTa, KOTopas COAEpXUTCH Ha
COOTBETCTBYHOLLEM MaTepuanbHOM HOCUTENE, NPUITOXXEHA K HEMY UIU NOSABNSIETCA B CBA3M C COOOLLEHNEM B ahunp
unu no kabento nNMbo goBedeHWEM 3TOro obObekTa 40 BCeOoOLIero ceeaeHusl, a Takke nobbix LUMdpP U KOOOB, B
KOTOPbIX COAEepXUTCca Takasi MHdopmauus (MHdopMauMsi O CMEXHOM MNpaBe), COOTBETCTBEHHO MNPUMEHSIOTCA
nonoxeHusi ctaten 1300 n 1311 HacToswero Koaekca.

KoHcynbTaHTlntoC: npumevaHme.
O6 OTBETCTBEHHOCTM 3a HapyLLUEHNE CMEXHbIX MpaB CM. Takke ctatbio 145 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPATMBHbLIX MPaBOHAPYLUEHUSIX.

Cratbs 1311. OTBETCTBEHHOCTL 3@ HAPYLUEHWE UCKIIOYUTENBHOIO NpaBa Ha OOBLEKT CMEXHbIX NpaB

B cnyyasix HapyLLeHWUsi UCKIMIOYUTENBHOIO NpaBa Ha OOBLEKT CMEXHbIX NpaB obnagaTtenb UCKMIOYUTENBHOIO
npaBa Hapsgy C WCMNONb3OBaHWEM [OPYrMX MPUMEHUMbIX CMOCOOOB 3aliMTbl M Mep OTBETCTBEHHOCTW,
YCTaHOBNEHHbIX HacToswmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBMM C MYHKTOM 3 CTaTby
1252 Hactosiwero Kogekca TpeboBaTb Mo CBOEMy BbIOOpY OT HapyluTensh BMECTO BO3MeLLeHus ybbiTkoB
BbINJ1aTbl KOMMOEHCaUnn:

B pa3mepe OT AeCcATu Thicsd pybnen Jo NATy MUMIMOHOB pybren, onpeaensieMom No YCMOTPEHUIO Cyaa;

B OBYKpaTHOM pasMepe CTOMMOCTM 3K3eMNNApoB (HOHOrpamMmbl UMM B ABYKPATHOM pasmepe CTOMMOCTU
npaBa WUCMNOMb30BaHNsi OObEKTa CMEXHbIX NpaB, ONPeAensieMoON UCXoOsd M3 LieHbl, KOoTopasi Npuv CpaBHUMBIX
obcTosTenscTBax 06bIMHO B3MMAaETCsl 3a NPaBOMEPHOE UCNOSb30BaHUE Takoro obbekTa.

Cratbs 1312. ObecneyeHre ucka no Aenam o HapyLleHUM CMEXHbIX NpaB

B uenax obecneyennst ncka no genam O HapyLUEHWN CMEXHbIX NMPaB K OTBETYMKY MMM K NMLY, B OTHOLLUEHUN
KOTOPOro MMeTCa AOCTaTOYHble OCHOBaHUA nonaratb, YTO OHO SIBMSIETCA HapyLUMTENEM CMEXHbIX NpaB, a Takke
K OObeKTaM CMEXHbIX MpaB, B OTHOLUEHWM KOTOPbIX MPeAnonaraeTcsi, YTO OHW SABMSKTCS KOHTpadakTHbIMW,
COOTBETCTBEHHO NPUMEHSIOTCA Mepbl, NpefycMoTpeHHble ctaTbent 1302 HacToswero Koaekca.

§ 2. MNpaBsa Ha ncnonHeHve
Cratbsa 1313. NcnonHutens

WcnonHuTenem (aBTOPOM WCMOSNHEHNSA) MPU3HAETCH rpakgaHWH, TBOPYECKMM TPYAOM KOTOPOro CO3[aHo
UCMOMNHEeHWe, - apTUCT-UCTIONHUTENb (aKTep, NeBel, My3blKaHT, TaHLOop UMW Apyroe Nuuo, KoTopoe Urpaet porb,
ynTaeT, AeKnaM1pyeT, NOeT, UrPaeT Ha My3blKaribHOM MHCTPYMEHTE UM UHbIM 06pa3oM yyacTByeT B UCMOSTHEHUN
npousBedeHns NuTepaTypbl, UCKYCCTBa MMM HapOAHOro TBOPYECTBa, B TOM YWUCNe 3CTPafHOro, LMPKOBOIO WUiu
KYKOITbHOrO HOMepa), a TaKKe PeXMCCep-NMOoCTaHOBLUMK CMEKTakns (MuUo, OCYLIEeCTBMBLUEE MOCTAHOBKY
TeaTpanbHOro, LMPKOBOrO, KyKOJIbHOrO, 3CTPAAHOro WM WHOMO TeaTpanbHO-3pPEerMLLIHOMO NpeAcTaBreHus) U
ANPUKeEP.

Ctatbsa 1314. CMexHble NnpaBa Ha COBMECTHOE UCMONHEHNE



1. CMe>KHbIe npaBa Ha COBMECTHOE€ ucnolfiHeHune anHa,u,nemaT COBMECTHO I'IpI/IHVIMaBLIJVIM yqacme B ero
CO34aHNM YNieHaM KOMfeKTMBa UCMOSHUTENEN (aKkTepaMm, 3aHSTbIM B CMEKTaKre, OpKecTpaHTaM 1 OpyruM YneHam
KONMeKTnBa UCMNonHUTenemn) He3aBncMMo OT Toro, obpasyeTt Takoe UCMNOMHEHEe HepaspbiBHOE Liernoe UM cocTouT
N3 3J1IEMEHTOB, Ka>K,lJ.bII7I n3 KOTOprX nmeeT cCaMoCTodATesribHOe 3Ha4vYeHune.

2. CmexHble npaBa Ha COBMECTHOE WCMOSIHEHWE OCYLLECTBNATCA PYKOBOAMTENEM KOMNEKTMBA
I/ICI'IOJ'IHVITeJ'IeVI, a I'IpI/I ero OTCyTCTBVII/I - YneHamMun KoJneKTtuBa VICI'IOJ'IHI/ITeJ'IeVI COBMECTHO, ecJqin cornaweHunem
MeXOy HUMKU He NpeayCcMOTPEHO UHoe. Ecnv coBMeCTHOe ucnonHeHne obpasyeT HepaspbIBHOE LieNoe, HU OOVH U3
UYNEeHOB KOMMEeKTUBA UCMONHUTENEN He BnpaBe 6e3 A0CTaTOUYHbIX OCHOBaHWIA 3anNpeTUTb ero UCMofb3oBaHue.

OnemMeHT COBMECTHOIO WCMOSIHEHUS, WCMONb30BaHME KOTOPOr0 BO3MOXHO HE3aBUCUMMO OT  OpYyrnx
3MEeMEHTOB, TO €CTb 3MEMEHT, UMEIOLLUIA CaMOCTOATENbHOE 3HAYEeHUE, MOXET ObITb UCMONMb30BaH CO3aBLUMM €ro
WCMOJSTHUTENEM MO CBOEMY YCMOTPEHUIO, €CMM COrMalleHMeM MeXay YrieHaMy KOSfeKTMBa MWCMONHUTENEN He
NpeayCcMOTPEHO VMHOE.

3. K OTHOWEHUAM 4neHOB KOMSfEKTMBA WCMNOSTHUTENEN, CBSA3@HHbIM C pacrnpedeneHneMm [oxonos OT
MCMNOSb30BaHUS COBMECTHOIO WCMOMHEHNsI, COOTBETCTBEHHO MPUMEHSAIOTCA MpaBuna nyHkta 3 crateum 1229
HacTtosiwero Kogekca.

4. Kaxabll U3 YrieHOB KOMMeKTMBa MCMNoSIHUTENen BnpaBe CaMOCTOATENbHO MPUHUMAaTbL Mepbl NO 3awuTe
CBOUX CMEXHbIX NMpaB Ha COBMECTHOE WCMONIHEHME, B TOM 4uCle B Criyyae, korga Takoe UCrnonHeHne obpasyet
HepaspbIBHOE Liefoe.

Cratbsa 1315. lNpaBa ncnonHutensi

1. NcnonHuTento npuHaanexar:

1) ncknounTenbHoe NpaBo Ha NCMOSTHEHWE;

2) NpaBo aBTOPCTBA - NPaBo NpM3HaBaTbCs aBTOPOM UCMOMHEHMS,

3) NpaBo Ha MMS - NpPaBO Ha yka3aHWe CBOEro MMEHW UK NCEBAOHMMA Ha 3K3eMmnnisipax oOHOrpaMmbl 1 B
WHBIX CIy4asix MCMOSfb30BaHUS UCMOMHEHUS, a B CriyYae, NpeaycMOTpeHHOM nyHKToM 1 ctaten 1314 HacToswero
Kogekca, npaBO Ha yka3aHWe HaMMEHOBaHWUsSI KOMMEKTMBA WCMOMHUTENEN, KPOME CriyyaeB, KOrga xapakTtep
NCMOoNb30BaHMSA MPOU3BEAEHMST WCKIMIOYAET BO3MOXHOCTb YKasaHUs MMEHW WCMOINTHUTENS WM HanMeHOBaHus
KOMnneKTuBa UCNosIHUTenen;

4) NnpaBO Ha HEMPUKOCHOBEHHOCTb MCMOSTHEHUS - NPAaBO Ha 3aLUUTY UCMOSIHEHUST OT BCSAKOIO MCKaXKEHUs, TO
€CTb OT BHECEHWs B 3anucb, B cooblleHne B 3acmp MnmM no kabento M3MeHEeHUN, NPUBOASLUMX K U3BPALLEHUIO
CMbICIa UMK K HAPYLLEHMWIO LIeNTOCTHOCTM BOCNPUSATUS UCMOSTHEHUS.

2. VicnonHuTenu ocyLLecTBASIOT CBOU NpaBa ¢ cOOMoaeHNeM NpaB aBTOPOB UCTIONHAEMbIX MPOU3BELAEHUA.

3. MNMpaBa ncnonHWTEeNst NPU3HaKTCA N AENCTBYIOT HE3AaBMCMMO OT Hanuyusa U eNCTBUSA aBTOPCKUX NpaB Ha
ncrosiHsemMoe npounseeneHue.

O npumeHeHnn ctaTtbh 1316 cm. PepepanbHbii 3akoH oT 18.12.2006 N 231-03.

Cratbsa 1316. OxpaHa aBToOpCTBa, UMEHU UCMNOJTHUTENTA N HENMPUKOCHOBEHHOCTU UCMNOJIHEHUA NOCIIE CMEPTU
ncnonHnTena

1. ABTOPCTBO, MMSI UCMIONMHUTENS U HEMPUKOCHOBEHHOCTbL MUCTONMHEHMS OXpaHATCA 6eCCpoyHO.

2. VicnonHutenb Bnpase B rnopsiake, NpeayCMOTPEHHOM A HasHayeHUsi UCTIONHUTENs 3aBellaHus (cTaTbs
1134), ykasaTb N1LIO, HA KOTOPOE OH BO3MaraeT OXpaHy CBOEro MMeHM U HEMPUKOCHOBEHHOCTMW UCMOMHEHUS Nocne
cBoeit cMepTu. ATO NULLO OCYLLIECTBAET CBOW MOMHOMOYMS MOXUIHEHHO.

Mpy OTCYTCTBUM TakUX YyKasaHWiA WNM B Cryd4ae oOTkasa Ha3HAYeHHOro WCMoNHUTEeNneM nuua oT
OCYLLECTBMNEHNA COOTBETCTBYIOLLMX NMOMHOMOYMIA, a TaKkKe Nocne CMepTy 3TOro Nvua oxpaHa MMEHWN UCMONHUTENS
N HEMNpPUKOCHOBEHHOCTU WCMONTHEHWUSI OCYLLECTBSIETCA €ro HacrnegHvkamu, UX npaBoMNpeeMHUKaMu U OpyruMu
3aMHTepecoBaHHbLIMM NLAMM.

Cratbsa 1317. NcknountensHoe nNpaBo Ha UCMOMNHEHNe

1. VicnonHuTento NpuHagnexvT MWCKYUTENbHOE NPaBO WCMOfb30BaTb WCMOSMIHEHWE B COOTBETCTBUM CO
ctatben 1229 Hactoswero Kogekca niobbiM He NpoTUBOpeEYaLLMM 3aKOHY CrocoboM (MCKMYUTENBHOE NPaBo Ha
UCMONHeHne), B TOM u4ucre crnocobamu, yKa3aHHbIMU B MyHKTE 2 HacToswew craTbW. McnonHuTenb MOXeT
pacnopsKaTbCs UCKIMYUTENBHBLIM MPaBOM Ha UCMOSTHEHNE.

2. Vicnonb3oBaHWeM UCMONHEHNst cYMTaeTCs:

1) coobueHne B achmp, TO eCTb CoobLUeHne MCNOoMHeHus AN Bceobllero cBeAeHus nocpeicTBOM €ero
nepegayv no pagvo unu TenesugeHuto (B TOM 4YMcnie NyTem peTpaHcnsuun), 3a UcknyeHnem kKabenbHOoro
TenesugeHus. MNpu aToM nog cooblieHnem NoHMMaeTcs noboe AericTBMe, NOCPEACTBOM KOTOPOro UCMOSIHEHWEe
CTaHOBUTCA AOCTYMHbIM AMS CNyXOBOro M (Mnu) 3puUTEnbHOrO BOCMPUSATUSA HE3aBUCUMO OT ero pakTU4eckoro
BocnpuaTMa nybnukon. [Npu coobLieHnn MCnonHeHus B 3adup 4Yepes CNyTHWK noa coobuleHnem B adup
NOHMMaeTCH NPUEM CUTHarnoB C Ha3eMHOW CTaHLMKU Ha CMYTHWK W nepegada CUrHanoB CO CryTHWUKa, NocpeacTBOM



KOTOPbIX UCMOMHEHNE MOXET ObITb JOBEAEHO 40 BCEOOLLEro cBeeHnst He3aBUCUMO OT ero hakTU4ecKkoro npuema
nyGnnkon;

2) coobuieHne no kabernto, TO ecTb coobLleHNe UCNOoNHeHna Ans Bceobulero ceefeHus nocpeacTBoM ero
nepegayv no paguo Unu TeneBUOEHUIO C NMOMOLLbIO Kabens, NpoBOAa, ONTUYECKOro BOMOKHA MMM aHanormyHbIX
cpefncTB (B TOM YMcne NyTeM peTpaHCcnsaumm);

3) 3anncb UCMOMHEHNs, TO eCcTb (huKcauns 3BYKOB U (MNN) N306paKeHNs UM nx 0TobBpakeHUn ¢ NOMOLLbLIO
TEXHUYECKUX CpPeacTB B Kakom-nmbo martepuanbHoi opme, MO3BOMSAKLIEN OCYLLECTBNSATb UX HEOOHOKpaTHOoe
BOCMpUSATME, BOCNPOU3BEAEHNE UMW COODLLEHNE;

4) BocCMpou3BedeHMe 3anncyu WUCTONHEHUsA, TO €eCTb W3roTOoBMeHMe ogHoro u 6onee ak3emnnspa
doHorpammbl MMbo ee yacTu. MNpu 3TOM 3annUcb UCMONHEHUS Ha 3NEKTPOHHOM HOCUTENe, B TOM YKCIEe 3anuch B
namstb ABM, Takke cuntaeTcs BOCnpoussBegeHMEM, KPOME CrlyyaeB, KOrga Takasi 3anvch sBNsSieTCH BPEMEHHOMN U
COCTaBNSAET HEOTLEMIIEMYIO W CYLLECTBEHHYI 4acTb TEXHOJIOMMYECKOro npoLecca, UMEKLEero eanHCTBEHHOWN
Luenblo npaBoOMepHOe WCMosfb3oBaHWeE 3anMcyM WM nNpaBoOMepHoe [OBeAeHMEe WCMOMHEeHWst 0O BceoOlero
cBeOeHus;

5) pacnpocTpaHeHune 3anuMcu MCMOSIHEHMST MyTeM MNPOAaXM WM MHOTO OTYYXXAEHUSI ee opurnHana unu
9K3eMMNMspoB, NPeACTaBnsALWmMX cObon KoNMKM Takow 3anncy Ha Nbom MaTepuanbHOM HOcUTene;

6) nencreme, OCyLLECTBMSIEMOE B OTHOLUEHMM 3aNNCU UCTIONTHEHUS U NPeayCMOTPEHHOE noanyHkTamm 1 u 2
HaCTOSILLEro NyHKTa;

7) [oBedeHMe 3anvucy UCMOMHEHUs 0O BceobLllero cBefeHust Takum obpasom, 4To nboe nuuo MoxeT
nonyyYnTb AOCTYMN K 3anucu UCMonHeHus m3 noboro mecta u B noboe Bpems no cobcTBEHHOMY BbIOOpPY
(ooBeneHwve 0o BceobLero ceeaeHus);

8) nybnnyHoe wucnorHeHWe 3anMcu UCMONHEeHud, TO ecTb Nboe cooblieHne 3anucu ¢ MNOMOLLBHO
TEXHUYECKMX CPedcTB B MecTe, OTKPbITOM Ans cBOOOAHOro MOCELEHWs, unn B MecTe, rge npucyTCcTByeT
3HAYMTENBHOE YUCHO KL, HEe MPUHAANEeXawWmx K 0ObIYHOMY Kpyry ceMbW, HE3aBUCUMO OT TOrO, BOCMPUHMMAETCS
3anncb B MecTe ee coobLleHns nnm B JpyroMm Mecte 0gHOBPEMEHHO C ee coobLleHreMm;

9) npokaT opurMHana unmn 3K3eMnIsApPoB 3anncy UCMNoSTHEHWS.

3. UckniounTenoHoe npaBoO Ha MCMOMHEHWE HEe pacnpoCTpaHsieTcs Ha Bocrpou3BeneHue, cooblieHne B
acup vnm no kabento uM NybnMYHOe WCMONHEHWE 3anucu MCMOJSIHEHUS B Cry4vasx, Korga Takasd 3anucb Obina
npov3BedeHa C Cornacusi UCMOMHUTENs, a ee BOCNpou3BedeHne, coobuieHne B acmp unu no kabeno nnbo
nybnn4Hoe MCMoMHeHMe OCYLLECTBMSETCHA B TEX XKe uensx, Ans KOTopbiX 6bifio Nony4YeHo corfacue UCMOMHUTENs
npw 3anmcy UCNoSTHEHUS.

4. Mpwn 3aKnOYeHUN C UCMOMNHUTENEM [OrOBOpa O CO3[4aHUM ayavMoBM3yarbHOro MPOu3BEAEHUS cornacue
WCMNOSHUTENS Ha WCMONb30BaHME WCMOJIHEHMS B COCTaBE ayaMoOBU3yanbHOrO Mpou3BedeHWst npepnonaraeTcs.
Cornacue MCNoONHWUTENs Ha OTAeNbHOe WCMOoSMb30BaHWE 3Byka WU U3006pakeHusi, 3adUKCUPOBaHHbLIX B
ayavoBm3yanbHOM NPOV3BEAEHUN, AOIMKHO ObITb MPAMO BbIpaXKEHO B 4OrOBOpE.

5. Tpu uncnonb3oBaHWM WCMOMHEHMST JIULOM, He SIBASIOWMMCS €ro WCMONHUTENEM, COOTBETCTBEHHO
npuUMeHaATCA Npasuna nyHkTa 2 ctaten 1315 HacToswero Kogekca.

CpoK OxpaHbl UCKIMYNTENBHOIO NpaBa Ha UCMOSIHEHWE, NPeAYCMOTPEHHbIN cTaTben 1318, npumeHseTca B
cny4yasix, Korga natuaecaTUneTHUI CPOK OENCTBUSA aBTOPCKOro MpaBa UMM CMEXHbIX NpaB He UCTEK K 1 siHBaps
1993 roga (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

Ctatbss 1318. Cpok QOEWNCTBMS WCKIIOYUTENBHOIO MpaBa Ha WCMOSHEHMWE, MNepexo J3Toro npasa Mo
HacneacTBY U Nepexon UCMONHEHUS B 0bLLEeCTBEHHOE AOCTOsSHME

1. VicknountenbHoe NpaBo Ha UCMOMHEHNEe OENCTBYET B TEYEHME BCEWN XU3HW MUCMONHUTENSA, HO HE MeHee
NATUAECATM NeT, cuntaa ¢ 1 aHBapsa roga, cneayroLlero 3a rogomM, B KOTOPOM OCYLLIECTBIEHbI UCMOMHEHMe, nMbo
3anncb UCMOMHEHUS, NMMBo coobLueHre NCNonHeHnst B achmp unm no kabento.

2. Ecnn wucnonHutenb Obin penpeccuMpoBaH U NOCMEPTHO peabunuTMpoBaH, CPOK AeNCTBUSA
WCKIMIOYNTENBHOIO NpaBa CYMTAETCA MPOAJIEHHBIM, U NATbAECAT NET McYNcnaTcea ¢ 1 sHBapsa roga, cnegyLlero
3a rogomM peabunutauum NCNONHUTENS.

3. Ecnn vcnonHutens pabotan Bo Bpemsi Benvkon OTe4eCTBEHHOW BOWHbI MMM y4acTBOBamn B HEW, CPOK
OENCTBUSI UCKIKOYMTENBHOrO NpaBa, YCTAaHOBMEHHbIA MYHKTOM 1 HacTosWwen cTaTbW, NPOANEBAETCS Ha YeTbipe
roga.

4. K nepexody WCKMOYUTENBHOIO MpaBa Ha WCMOSIHEHWE MO HacneacTBY COOTBETCTBEHHO MPUMEHSIIOTCH
npasuna ctatbn 1283 HacToswero Kogekca.

5. Tlo ucteyeHnn cpoka OENCTBUS WCKIIOYUTENBbHOrO MpaBa Ha WCMONHEHME 3TO MpaBO MepexoauT B
obulecTBeHHOe [pocTosiHMe. K umcnonHeHuto, nepewepweMy B 0OOLLECTBEHHOE [OCTOsIHME, COOTBETCTBEHHO
npuMeHsTCS Npasuna craten 1282 HacToswero Kogekca.

Cratbs 1319. OG6paweHne B3bICKAHUA Ha UCKNIOYMTENbHOE MpaBO Ha WCMOMHEHWe M Ha npaBo
NCMOMNb30BaHWSA UCMOMHEHWS MO NULEH3NN



1. Ha npuHagnexatwiee UCnoNmHUTEN UCKNIYNUTEeNbHOE NpaBo Ha UCMNOJIHEeHune 06pau.|,eHv|e B3bICKAHUA He
ponyckaetcsi. OAHako Ha npaBa TpeboBaHMS MCMOMHUTENS K APYrMM nuuam no goroBopam 06 OTYyXaeHWM
WCKIIOYNTENBHOrO Npaea Ha MUCNOSIHEHUE U MO JIMLLEH3VMOHHLIM JOrOBOpPaM, a Takke Ha AOXOAbl, MOy4YeHHble OT
MCNonb3oBaHUA UCMONMHEHUA, MOXET ObITb o6pau.|,eHo B3bICKaHMe.

Ha uckntountensHoe npaBo, npuHagfnexallee He camoMy WCMONHMTEN, a APYroMy nudy, U Ha npaso
MCNOoJb30BaHNA UCMONTHEHNA, NPpUHaAnexatlliee nmueH3naTty, MoXeT ObITb 06pau.|,eHo B3blCKaHWe.

MpaBuna a63aua NepBOro HaCTOSILLEro MyHKTa pPacnpOCTPaHsIOTCA Ha HacneAHUKOB WCMOMHUTENs, WX
HacnegHWKOB M Tak ganee B npegenax cpoka AeACTBUS MCKIIOYMTENBHOrO npaea.

2. B cnyyae npogaxu npuvHagnexaliero nuueHsvaty npaBa MCNOSb30BaHWS MCMOMHEHMS C MyGnuYHbIX
TOProB B Liensix 06palleHns B3bICKaHWS Ha 3TO MPaBO UCMOHUTENIO NPeJoCTaBnsaeTCcs NPEMMYLLECTBEHHOE MPaBo
ero npnobpeTteHus.

Cratbsa 1320. VicnonHeHwve, co3gaHHoe B NopsaKe BbINOMHEHNS cnyXebHoro 3agaHus

K npaBaM Ha UCNOJTHEeHMe, co3aaHHOe ncnonHuTenem B nopsaake BbINOJTHEHUA CJ'Iy)Ke6HOFO 3adaHud, B TOM
yncne K MpaBaM Ha CO34aHHOe B TakoM MOpsiAke COBMECTHOE WCMOSIHEHWE, COOTBETCTBEHHO MPUMEHSIOTCSH
npasuna ctatbn 1295 Hactoswero Kogekca.

Cratba 1321. [lecTBNE NCKIOYMTENBHOIO NpaBa Ha UCMNOMNHEHNe Ha TeppuTopum Poccuinckon epepaumm

VckntounTenbHoe NpaBo Ha WUCMOMHeHWe AeWcTBYyeT Ha TeppuTtopun Poccuiickon ®epepauumn B criyyvasy,
Koraa:

UCNONHUTENb ABNSETCS rpaxgaHnHoM Poccuinckon degepauuu;

NCNONHEHWe BrNepBble MMENO MECTO Ha Tepputopun Poccuinckon degepaumm;

NCnosiHeHne 3adnKCUpOBaAHO B (hOHOrpaMMe, OXpaHSEMON B COOTBETCTBMU C MONOXeHusAMn ctatbn 1328
HacTosuero Kogekca;

UCMNOMHEeHne, He 3aduKCMpoBaHHOE B (OHOrpaMMme, BKIHOYEHO B coobuieHne B acdup unm no kabento,
OXpaHseMoe B COOTBETCTBUM C nonoxeHuamu ctaten 1332 HacToswero Kogekca;

B MHbIX CNy4Yasix, npegyCMOTPEHHbIX MexayHapoaHbiMu forosopamun Poccuiickon deaepauumu.

§ 3. lNpaBo Ha poHorpammy
Cratba 1322. N3roToBUTENb POHOrPaMMBbI

MarotoBuTenem coHorpaMMbl MpU3HaETCs NULO, B3siBlUee Ha cebsi MHMUMAaTMBY W OTBETCTBEHHOCTbL 3a
MepByl0 3anucb 3BYKOB WCMOMHEHWS WUNM Opyrux 3BYKOB nubBo oToGpaxkeHwuit 3Tux 3BYkoB. [lpu oTcyTCTBUM
[oKa3aTenbCTB MHOMO U3roToBUTENEM (DOHOrPaMMbI MPU3HAETCs NNLLO, MMS UMM HAMMEHOBaHMNE KOTOPOTO yKa3aHo
06bIYHBIM 06pa3oM Ha aK3eMnnspe POHOrPamMMbl 1 (UNK) ero yrnakoBKe.

Cratba 1323. lNpaBa nsrotoButens poHorpamMmmbl

1. srotoBuTento poHorpamMmbl npuHagnexar:

1) ncknunTensHoe NpaBo Ha PoHOrpammy;

2) npaBo Ha ykasaHue Ha 3k3emnnapax OHOrpaMmbl WM (MNM) UX YMNAKOBKE CBOEr0 WMEHW Wnu
HavMeHOBaHWs;

3) npaBo Ha 3awwmTy HOHOrPaMMbl OT UCKAXKEHUS MPU ee NCNONb30BaHNK;

4) npaBo Ha obHapogoBaHWe (OHOrpammbl, TO €CTb Ha OCYLLECTBIIEHWE OENCTBUS, KOTOPOE BrepBble
genaeTt doHorpamMmy AOCTYNHOW Ans BceoOwero ceBedeHns nyteM ee onybnukoBaHus, nybnuyHoro nokasa,
nyGrIMYHOrO UCMOJTHEHUS, COOBLEHNS B 3Up UIK Mo kabento nmbo MHbIM cnocobom. [Npu 3Tom onyGrmMkoBaHUEM
(BbIMYCKOM B CBET) SIBNSIETCH BbINYCK B OOpalleHne 3K3emnnsapoB )OHOrpaMMbl C COrfacus U3rotoBuTens B
KOnmyecTBe, JOCTAaTOYHOM 4181 yOOBMNETBOPEHUS pasyMHbIX NoTpebHocTen nybnuku.

2. N3rotoBuTenb hoHOrpaMMbl OCYLLIECTBNSET CBOU NpaBa ¢ cobnogeHmem npas aBTOPOB NPOM3BELAEHUIA U
npas UCMONHUTENEN.

3. MpaBa usrotoBMTENS HOHOrPAMMbl MPU3HAKOTCA U OEWACTBYIOT HE3aBUCUMO OT Hanuunst U OenCTBUS
aBTOPCKMX MpaB 1 NpaB UCNOMHUTENEN.

4. TpaBo Ha ykasaHue Ha 93K3emmnspax oHorpaMmbl U (MNN) KX YNakoBKE CBOEr0 WMEHW Wnn
HaMMeHOBaHUSA 1 NPaBo Ha 3awmMTy POHOrPaMMbl OT UCKAXKEHUSA OEUCTBYIOT U OXPAHSAIOTCA B TEYEHUE BCEW XU3HN
rpaxgaHuHa nMbo 4o NpeKpaLleHns Ipuau4ecKoro nuua, SBngaLLLerocs nsrotosutenem oHoOrpamMmmel.

Cratbsa 1324. VickniounTtensHoe nNpaBo Ha poHorpammy

1. UNsrotoBuTento doHorpaMmMbl MNPUHAAMEXUT WCKIOYUTENBHOE MNpaBo MCNonb3oBaTb (YOHOrpamMmy B
COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca noObiM He MpoOTMBOpPEYalUM 3akoHy Ccrnocobom



(nckntoumTenbHOe NpaBo Ha hoHOrpaMmy), B TOM Ymcne cnocobamm, ykasaHHbIMU B NMYHKTE 2 HACTOsILLEN CTaTbu.
MN3rotoButenb (boHOrpamMMbl MOXET pacnopsiaTbCs UCKITIOYMTENBHBIM MPaBoOM Ha (POHOrpamMmy.

2. Ncnonb3oBaHueM hOHOrpaMmbl CHUTaETCA:

1) ny6nnyHoe ncnonHeHue, To ecTb Noboe cooblueHrne hoHOrpaMmMbl C MOMOLLLI0 TEXHUYECKUX CPEACTB B
MecTe, OTKPbITOM Afsi CBOOOLHOrO MOCELLEHMS, UM B MECTe, F4e MPUCYTCTBYET 3HAYMTENbHOE YUCIO NUL, He
npuvHagnexawmx Kk 06bI4HOMY Kpyry CeMbW, HE3aBWCMMO OT TOro, BOCMPUHWMMAaeTcsi hoHorpaMma B MecTe ee
Cco006LLEeHMsA NN B ApyroMm Mecte OOHOBPEMEHHO C ee COObLLEHNEM;

2) coobuieHne B achump, To ecTb coobLieHne oHorpamMmbl AN BCeOOLLEro cBefeHWs NocpeacTBOM ee
nepegayv no paguo WUnv TeneBuaeHuio (B TOM 4Yucre NyTeM peTpaHCcrsauuu), 3a UCKIYeHMeM coobLLeHnst no
kabento. lMpu aTomM nop cooblieHneM MoHMMaeTcs nboe [encTBue, NocpeacTBOM KOTOporo doHorpamma
CTaHOBMWTCS OOCTYMNHOW AMNsi CIyXOBOro BOCMPUATUS HE3aBUCUMMO OT ee hakTU4eCckoro Bocnpustusa nybnukon. Mpw
coobueHn doHorpammbl B adhmp 4vepe3 CnyTHWUK nog coobulieHvemM B 3mp MOHUMAETCA NPUEM CUTHanoB C
Ha3eMHOWN CTaHUMM Ha CNYTHWK M Nepedada CUrHamoB CO CryTHMKA, NOCPeaCcTBOM KOTOPbIX hOHOrpaMma MOXeT
ObITb JOBefeHa A0 BceobLero cBeeHnst HE3aBUCUMO OT ee (hakTUYECKOro npuema nyonmkowm;

3) coobueHne no kabento, To ecTb cooblieHne oHorpammbl Ansi BCeoOLero ceegeHnsa nocpeacTBoOM ee
nepegadv no paguo unu TeneBMOEHWIO C NMOMOLLBK kabens, NpoBoAa, ONTUYECKOro BOMOKHA UMM aHanOrn4HbIX
CpencTB (B TOM Yncne NyTeM peTpaHCcnsumm);

4) poBegeHne hoHorpammbl 40 BCEOOLLEro CBEAEHUSA TakMM 00pa3oM, YTO NNLIO MOXKET MOfy4nTb AOCTYN K
doHorpamme u3 nwboro mecta u B noboe Bpemsi No cobcTBeHHOMY BbIbOpy (OoBedeHve [0 Bceobuiero
cBedeHus);

5) Bocnpou3BegeHue, TO eCTb W3rOTOBIEHWE OLHOrO M Oonee ak3emnnsgpa (OHOrpaMMbl WKW YacTu
doHorpammsl. Mpu 3TOM 3anmcbk OHOrpamMmmbl UM YacT PoOHOrpaMMbl Ha ANEKTPOHHOM HOCUTENE, B TOM YuChe
3anuce B namaTe 3BM, Takke cuMTaeTcsi BOCNPOM3BEAEHUEM, KPOME Crlyyasi, korga Takas 3anvcb siBNsieTcs
BPEMEHHOW W COCTaBNSAET HEOTbLEMIIEMYIO M CYLLECTBEHHYI 4YacTb TEeXHOMOrM4eckoro npouecca, UMELLero
€[VHCTBEHHOW LeNbl MpaBOMEPHOE MCMONb30BaHWE 3anvMcyM UNM npaBoMepHoe AoBedeHune (OHOrpaMmbl [0
BCceoOLLero ceeaeHuns;

6) pacnpocTpaHeHne oHOrpaMmmbl NyTeEM MPOAANKU UNN UHOTO OTYYXKOEHWUSI OpuUrnHana Unmu sK3eMnnsipos,
npeacrasnsAwwmnx cobow konmio poHorpaMMbl Ha NlO6OM MaTepuanbHOM HOCUTENE;

7) IMMNOPT OpuUrMHana Uiy 3K3eMnnspoB hoHOrpaMMbl B LIENSIX pacnpoCTpaHeHusi, BKIOYas 3K3eMMnspsbl,
W3roTOBIEHHbIE C paspeLleHus npaBoobnagaTens;

8) npokaT opuriHana n ak3eMnnspoB poHorpamMmbl;

9) nepepaboTka hoOHOrpamMmbI.

3. Jluyo, npaBoMepHO ocyllecTBuBLLEE NepepaboTKy (oHOrpammbl, NpUoObpeTaeT CMeXHoe npaBo Ha
nepepaboTaHHyto hoHOorpammy.

4. Tlpn uncnonb3oBaHUM OHOrPaMMbl JIMLOM, He SBMASIOWMMCHA €€ W3roTOBUTENEeM, COOTBETCTBEHHO
npuMeHsATCA Npasuna nyHkra 2 ctatbn 1323 HacTosiwero Koaekca.

Cratbs 1325. PacnpocTpaHeHue opurnHana unm ak3emnnsipoB onyormkoBaHHOM (OOHOrpammbl

Ecnu opurvHan vnu ak3eMnnspbl NPaBOMEPHO OMNyGrMKOBAHHOW (HOHOrPaMMbl BBEAEHb!I B FpaXKaaHCKUN
obopoTt Ha Tepputopum Poccuiickon depepaumm Nytem MX NPOSAXKU WM MHOTO OTYYXAEHMWS, OanbHenwee
pacnpocTpaHeHne opuruHana unm ak3eMnisapoB gonyckaetcs 6e3 cornacus obnagarens UCKMYUTENBHOIO Npasa
Ha dhoHorpaMmmy u 6e3 BbinnaTbl €My BO3HarpaxaeHus.

Cratbs 1326. Vicnonb3oBaHue hoHorpaMMbl, Ony0rnMKoBaHHOM B KOMMEPYECKUX LiensiX

1. Ny6nuyHoe ncnonHeHne oHorpaMmel, onybNMKOBaHHOM B KOMMEPYECKMX LIENsX, a Takke ee coobLueHne
B 9¢up unm no kabeno gonyckaetca 6e3 paspelleHms obnagaTens UCKNIYUTENbHOrO NpaBa Ha hoHorpammy u
obragaTenst MCKIIYMTENBHOIO NpaBa Ha 3adMKCMPOBaHHOE B 3TOW hOHOrpaMmMe MCNOSIHEHWE, HO C BbINMATon UM
BO3HarpaxaeHusi.

2. COop c nonb3oBaTenen BO3HArpaXgeHusl, NpPedyCcMOTPEHHOrO0 MNyHKTOM 1 HacTosien cTatbu, U
pacnpeferneHve 3TOr0 BO3HArpaXxgeHust OCYLIECTBNAIOTCA oOpraHuM3auusiMu Mo yrnpaBneHuto npaBaMy Ha
KONNEeKTUBHON OCHOBE, WMENLMMU TOCYAAapPCTBEHHYIO akKpeauTauuilo Ha OCYLeCTBIEeHWEe COOTBETCTBYIOLLMX
BUAOB OeATENbHOCTU (cTaThs 1244).

3. BosHarpaxgeHue, npefycMOTPeHHOe MyHKTOM 1 HacToswen cTaTbW, pacnpegenserca  Mexay
npasoobnagatensamu B criefgyoLlen Nponopummn: NATbAECAT NPOLIEHTOB - UCMONHUTENSAM, NSATbAECAT NPOLIEHTOB -
narotoButenam ¢oHorpamm. PacnpeneneHue BoO3HarpaxgeHust Mexay  KOHKPETHbIMU  MCMOMHUTENAMU,
n3rotoBuTenaMM  OHOrpaMM  OCYLLECTBIISIETCA  MPOMOpUMOHAaribHO  (PakTU4eckoMy  MUCMOMb30BaHMIO
cooTBeTCTBYOLMX hoHorpamm. Mopsgok cbopa, pacnpeneneHns v Beinnatbl BO3HArpaXxaeHus ycraHaBnvMBaeTCs
MpaButenbctBoM Poccunckon ®epepauun.

4. lMonb3oBatenun doHOrpaMM [OMXHbI MPeacTaBnsaTb B OpraHusauuio MO ynpasBfeHul npaBaMu Ha
KONMEKTUBHON OCHOBE OT4eTbl 006 UCNOMb30BaHUM OHOrpaMM, a TakKe WHble CBEAEHUS W OOKYMEHTHI,
Heobxoammble ans coopa n pacnpeaeneHus Bo3HarpaxaeHus.



Cpok oxpaHbl UCKMOUYUTENBHOIO NpaBa Ha hoHorpaMmmMy, NpeayCMOTPEHHbIV cTaTbeln 1327, npumeHsaeTcs B
cnyyasx, Korga nATMAecATUNETHUA CPOK OEWCTBUS aBTOPCKOrO MpaBa MM CMEXHbIX MpaB He McTek K 1 aHBaps
1993 roga (PenepanbHbin 3akoH oT 18.12.2006 N 231-03).

Cratbss 1327. Cpok [EeNCTBMSA WCKMYUTENBHOTO MpaBa Ha poHorpaMMy, nepexod 3Toro npaea K
npasonpeemMHuKam 1 nepexoa ooHorpammbl B 00LLLEeCTBEHHOE AOCTOSHME

1. VickntountenbHoe nNpaBo Ha hoHorpaMMy OeVCTBYET B TEUEHNE NATUAECATU NET, cunTtas ¢ 1 aHBaps roaa,
crnegywlowero 3a rogoMm, B koTopom 6Obina ocywlectBneHa 3anucb. B cnyyae oGHapogoBaHus OHOrpammbl
WCKNoYUTENBHOE NPaBo AENCTBYET B TeYeHMe NATUAECATH NeT, cumTas ¢ 1 sHBaps roga, cnegyoLLero 3a roqom, B
KOTOPOM OHa Obina obHapogoBaHa npu ycnosuu, 4To poHorpamma Obina obHapogoBaHa B TeYeHMEe NATUOECATU
neT nocrne ocyLecTBNEHMS 3anuncu.

2. K HacnegHukam u OpyruMm npaBonpeeMHUKamM W3roToBuTens ooHOorpamMmmbl UCKMHOYUTENBHOE MPaBO Ha
doHorpammy nepexoauT B Npederiax OCTaBLUENCs YacTu CPOKOB, yKa3aHHbIX B NMyHKTe 1 HacTosLwen cTaTbu.

3. To wncTeyeHMM cpoka [ENCTBUS UCKIIOYUTENBHOrO npaBa Ha (OHOrpammy OHa nepexoaut B
obwectBeHHoe poctosiHMe. K doHorpamme, nepewegwen B 0OOLWECTBEHHOE [AOCTOsSIHME, COOTBETCTBEHHO
npuMeHsaTca npasuna cratbn 1282 HacToswero Koagekca.

Ctatbsa 1328. [leicTBME UCKITIOUYNTENBHOMO NpaBa Ha hoHorpammy Ha Tepputopumn Poccuinckon degepaumm

VckntounTtenbHoe npaBo Ha cdoHorpammy AEWCTBYET Ha Tepputopumn Poccuiickon degepaumm B crnyyasx,
Korga:

n3rotoBuTeNb (QOHOrpamMMbl  SABMASIETCS  rpaxaaHuHom Poccuiickon degepaumm UM POCCUACKAM
HOPUONYECKAM NNLIOM;

hoHorpamma obHapogoBaHa MU ee 3K3eMNNsapbl BhepBble NyGrMYHO PacnpoOCTPaHANMChL Ha TeppuTopumn
Poccuinckon ®egepaunm;

B MHbIX CNy4Yasix, npeayCMOTPEHHbIX MexayHapoaHbiMu forosopamun Poccuiickon ®epepaumn.

§ 4. MNpaBo opraHunzaLmn ahMpHOro 1 KabenbHOro BeLLaHnst
Ctatbsa 1329. OpraHmsauus 3UpHOro nnm kabenbHOro BellaHus

OpraHusauunein ahMpHOro Mnm KabernbHOro BellaHus NpU3HAETCs PUAMYECKOe NULO, OCyLLecTBRstolee
coobuieHve B acbup nnm no kabento paguo- nnu Tenenepenay (COBOKYMHOCTU 3BYKOB U (MIN) M30OpaxXeHUA unm nx
oTOGpaxeHun).

Cratbsa 1330. VckntountensHoe npaBo Ha cooblieHne pagumo- unm Tenenepeaad

1. OpraHusaummn 3UpHOro unu kabenbHOro BeLaHns NPUHaANEeXnT UCKINIoYUTENbHOEe NPaBo NCMONb30BaTh
NpaBOMEPHO OCYLLECTBASEMOe WX OCYyLEeCTBNEeHHOe et cooblieHne B acup mnu no kabenwo nepegad B
COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca nobbiM He MpoTMBOPEYalmnM 3akoHy crnocobom
(ncknounMTENbHOE NMPaBO Ha COOOLEHWE paguo- unu Tenenepedayun), B TOM 4vucne crnocobamu, ykasaHHbIMU B
nyHKkTe 2 Hactoswen cratbn. OpraHmsaums 3UPHOrO WnM KabernbHOro BeLaHus MOXEeT pacnopsxaTbCcs
UCKMIOYMTENbHBLIM NPaBOM Ha CoobLLeHMe paano- Unu Tenenepegayn.

2. Vicnonb3oBaHneM coobLleHns paamo- unu Tenenepegayn (BellaHms) cumTaeTcs:

1) 3anucb coobLeHns pagno- unu Tenenepegaydun, To ecTb mKcauus 3ByKOB 1 (UNK) N3oBpaxeHus Unm nx
OTOOpaXkeHN! C MOMOLLbI TeXHWYECKMX CPeACTB B Kakom-nvbo martepuanbHow dopMe, Mo3BOMsoLEn
OCYLLeCTBNATb €€ HeOQHOKpaTHOE BOCMPUSTUE, BOCTIPON3BEAEHME UMK COOBLLEHNE;

2) Bocnpou3BegeHue 3anucy cooblleHns paguo- unu Tenenepegadv, TO eCTb M3rOTOBfIEHME OOHOro U
bonee ak3emnnsApa 3anucu coobLleHns paguo- unu Tenenepegadm nubo ee vactu. MNpm aTom 3anuckb coobLLeHns
pagvo- unu Tenenepenayn Ha INeKTPOHHOM HocuTerne, B TOM uucre 3anucb B namatb OBM, Takke cumTaeTcs
BOCNpoOM3BeAeHNeM, KpOMe cryyasi, Korga Takas 3anucb SIBNSETCS BPEMEHHOW W COCTaBMseT HeOTbeMNeMyto U
CYLLECTBEHHYIO 4acTb TEXHOJIOTMYECKOro MpoLuecca, WMEKLWero eAuHCTBEHHOW LUenbi  MNpaBoMepHoe
MCMONb30BaHVe 3annucy M nNpaBOMepHOe AOBeAeHue cooOLleHus pagmo- unu Tenenepepayn Ao Bceobuiero
cBefeHus;

3) pacnpocTtpaHeHue coobLleHns paguo- unu Ternenepeayun nytem npojaxu nmnbo MHOro OTYYXOEHWSI
opvrMHarna unm 3K3emnnspoB 3anMcy coobLLeHns paguo- unu Tenenepeaaydu;

4) peTpaHcnauus, To ecTb coobleHre B acup (B TOM Yucne vyepes cnyTHUK) nnbo no kabento pagmo- nnm
Tenenepegayn OOHOW opraHusaumen 3UPHOro MM kabernbHOro BellaHWs OOHOBPEMEHHO C MOMyYeHVEM €ro
Takoro coobLeHns 3Ton nepegaym ot Apyron Takon opraHmM3aunu;

5) noBeaeHve coobLieHus pagno- unu Tenenepenayn 4o BceobLuero cBegeHns Takmum obpasom, uTo noboe
nMLO MOXET NOMy4YnTb AOCTYN K COOOLLEHMIO paamo- unu Tenenepegaym us noboro mecta n B nioboe Bpems no
cobcTBEHHOMY BbIGOpY (4OBEAEHME A0 BCEOOLLEro CBeAeHNs);



6) ny6nm4yHoe ncnonHeHue, To ecTb Ntoboe coobLieHne pagno- nnu tenenepenadn ¢ NOMOLLbI0 TEXHUYECKNX
cpefcTB B MecTax C MraTHbIM BXOAOM HE3aBMCMMO OT TOro, BOCMPWHUMMAETCSH OHO B MeCTe COOOLLeHMs unu B
APYroM MecTe 04HOBPEMEHHO C COOBLLEHNEM.

3. Vicnonb3oBaHneM cooOLeHMs paamo- Unu Tenenepenayn opraHusaumMm aUPHOro BeLaHMs cuuTarTcs
Kak peTpaHcnsaums ero B ahmp, Tak u cooduieHune no kabento.

Mcnonb3oBaHveM coobLLeHUss pagmo- unu Tenenepefayn opraHnsauum kabenbHoro BellaHusi cumMTatoTCst
Kak peTpaHcnsuus ero no kabento, Tak u coobLueHne B acup.

4. K npaBy 1cnonb3oBaHsi COOBLLEHNS paamo- Unn Tenenepeaaym COOTBETCTBEHHO NPUMEHSIOTCS NpaBunia
nyHkta 3 ctatbn 1317 HacTosawero Kogekca.

5. OpraHusaumm 3UpHOro M KabemnbHOro BellaHusi OCYLLEeCTBMSOT CBOM MpaBa C co6nogeHneM npas
aBTOPOB MPOM3BEOEHMUI, NpaB WCMOMHUTENEN, a B COOTBETCTBYHWOLMUX Ccryyasix - obnagaTtenel npaB Ha
doHOorpamMmy U MpaB ApPYrMx opraHu3aumn 3UpPHOrO M KabenbHOro BellaHus Ha CcooOLeHust paguno- U
Tenenepepnau.

6. MpaBa opraHu3aumMn 3UPHOro UNM kabenbHOro BeLLaHMs MPU3HATCA U OEACTBYOT HE3aBMCUMO OT
Hanuuus 1 encTBms aBTOPCKUX Npag, NpaB UCTIONHMTENEN, a Takke npaB Ha hoHorpammy.

Cpok oxpaHbl WCKIIOYMTENBHOIO MpaBa Ha CooOLWeHne paguo- unu Tenenepegayn, nNpeaycMOTPEHHbIN
cratbenn 1331, NpuMeHsieTCcs B cnydasx, Korga nAaTuaecAaTUneTHWn CpokK OeNcTBUS aBTOPCKOro npaBa unu
CMEeXHbIX npaB He uctek K 1 aHesaps 1993 roga (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

Ctatbsa 1331. Cpok AeACTBMSA UCKITOUYUTENBHOMO NpaBa Ha coobLLeHne paguo- unu Tenenepenayu, nepexos
3TOro NpaBa K MpaBoONpeeMHUKaM 1 nepexon coobLLeHns pagno- unu Tenenepegaydm B oOLEeCTBEHHOE JOCTOSHUE

1. UcknounTenbHoe npaBo Ha cooblieHve pagmo- unv Tenenepefavn AencTByeT B TeYEeHWe MATMAECATU
net, cumtas ¢ 1 gHBapdA roga, criegylowero 3a rogom, B KOTOPOM MMENO MecTo cooblieHve pagvo- wunwu
Tenenepegayv B acpmp unu no kabento.

2. K npaBonpeemHuKaM opraHu3auum 3UVPHOro Mnu kabenbHOro BeLLaHWs WCKMYMTEenbHOE NpaBoO Ha
coobLeHre paguo- Unu Tenenepefadu NepexoauT B Npeaenax oCTaBLUIENCs YacTu Cpoka, YKa3aHHOro B MyHKTe 1
HacTosILLIEN CTaTbM.

3. Mo ucteyeHnn cpoka OeNCTBUA UCKIIOYUTENBHOMO NpaBa Ha cooblueHne paguno- unu Tenenepegayn oHo
nepexogut B obwecTBeHHoe poctosHue. K coobuweHuio paguvo- unu Ternenepedadv, nepeweguwemy B
obLLecTBeHHOE JOCTOsIHME, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna ctatbu 1282 HacToswero Kogekca.

Ctatbsa 1332. [lencTBME UCKMOUMTENBHOIO NpaBa Ha coobLIEeHNe paano- Unn Tenenepenadn Ha TeppuTopum
Poccuiickon ®epepavmm

WckniountenbHoe NpaBo Ha coobLUeHne paguo- unu Tenenepegadv AencTByeT Ha TeppuTopun Poccuiickon
degepaumm, ecnm opraHnsaums ApMpHOro Mnu kabenbHOro BeLaHUsa MMeeT MECTO HaxXOXOEHUS Ha Tepputopum
Poccuinckon ®depepauum M ocywlecTBnsieT cooblieHne C MNOMOLLbI0 nepefaTtynkoB, pPacnofOXeHHbIX Ha
Tepputopun Poccuiickon ®egepaumn, a Takke B WHbIX Cryyasdx, MNpegyCMOTPEHHbIX MeXayHapoaHbIMU
aorosopamu Poccuinckon denepaumu.

§ 5. MNpaBo n3rotoBuTENS 6asbl AAHHbLIX
Cratba 1333. UarotoBntensb 6a3bl AaHHbIX

1. UsrotoButenem 6asbl AaHHbIX NPU3HAETCs NULO, OpraHn3oBaBLlee co3daHme 6a3bl aHHbIX U paboTy no
cbopy, 06paboTke M pPaCnoONOXEHU0 COCTaBNSAOWMX ee MaTepuanoB. [py OTCYTCTBMM [OKa3aTeNbCTB MHOIO
nsrotoBuTenem 6asbl JaHHbIX NPU3HAETCH MPaX4AHUH UMK OPUANYECKOE NULIO, UMST UM HAMMEHOBAHUE KOTOPbIX
yKka3aHo 06bIYHbIM 06pa3om Ha ak3emnssipe 6asbl AaHHbIX U (MNK) ero yrnakoBke.

2. NarotoButento 6asbl AaHHbIX NpUHaanexarT:

NCKIMHOYMTENBHOE NPaBo U3roToBuUTENst 6a3sbl 4aHHbIX;

npaBo Ha ykasaHWe Ha ak3emnnsipax 6a3bl JaHHbIX U (MNK) UX YNakoBKax CBOEro MMEHW UMM HAMMEHOBaHMUSI.

Cratbsa 1334. VckntountenbHoe nNpaBo U3rotoBuTens 6asbl AaHHbIX

1. WasrotoButenio 6asbl [AaHHbIX, CO34aHMe KoTopon (Bkntovass o6bpaboTky unvM npeacTtaBrieHne
COOTBETCTBYIOLLMX MaTepuanoB) TpebyeT cyllecTBEHHbIX (PMHAHCOBbLIX, MaTepuanbHbIX, OpraHM3aLUMOHHbIX Unn
MHbIX 3aTpaT, NPpUHaaneXxnT UCKNIYNTEeNbHOE NpaBo U3BJIEKaTb U3 0asbl OaHHbIX MaTepuanbl 1 OCyLLEeCTBNATb UX
rnocneayoLee ncnonb3oBaHue B Ntobo chopme 1 NtobbiM cnocoboM (MCKOUYUTENBHOE NPaBo N3rotoBuUTens 6asbl
AaHHbIX). M3rotoBuTenb 6a3sbl AaHHLIX MOXET pacrnopsXaTbCs YyKa3aHHbIM MWCKNIOYMTENbHbIM Mpasom. [lpu
OTCYTCTBUM J0Ka3aTeNbCTB MHOrO 6a3oi AaHHbIX, CO3AaHNe KOTOPOK TPeOyeT CyLLEeCTBEHHbIX 3aTpaT, NpusHaeTcs
0asa [aHHbIX, coAepxallass He MeHee [JeCsiTU ThiCAY CaMOCTOATENbHbIX WH(OPMALUNOHHBLIX 3NEMEHTOB
(mMaTepmanoB), cocTaBnALLLMX cogepkaHne 6asbl JaHHbIX (ab3al BTOpon nyHkTa 2 ctaTbn 1260).



Hukto He BnpaBe wu3Bnekatb M3 6a3bl AaHHbIX MaTepuanbl U OCYLECTBNATb WX MNocneaywollee
ncrnonb3oBaHne 6e3 paspelleHnss npaBoobnagaTtensi, Kpome criyvyaeB, NpeayCMOTPEHHbIX HacTosiwum Kogekcom.
Mpn 3aToM nog wu3BNeYeHMeM MaTepuanoB MNOHMMAETCA MEepeHOC BCero coaepXaHus ©asbl OaHHbIX UK
CYLLIECTBEHHOM YacTX COCTaBMSALMNX €e MaTepmarnoB Ha ApYron MHAOPMALMOHHBIN HOCUTENb C UCMOSIb30BaHUEM
NtoBbIX TEXHNYECKUX CPEACTB M B Ntoborn dhopme.

2. NcknountensHoe npaBo M3rotoBuTens 6asbl AaHHbIX NPU3HAETCS U AEACTBYET HE3AaBMCUMO OT HanMuns u
OENCTBUSI aBTOPCKUX M MHBIX UCKIMIOYUTENBHBIX NPaB M3rotoBuTens 6asbl JaHHbIX U OPYTMX NIUL HA COCTaBnsloLWwmne
0a3y gaHHbIX MaTepuansl, a Takke Ha 6a3y gaHHbIX B LLENTOM Kak COCTaBHOE NpOoV3BeAEHME.

3. Jlvnuo, npaBomepHO nonb3ytouleecsa 6a3oi OaHHbIX, BrpaBe ©0e3 paspelleHus MpaBoobnagatens
n3BnekaTtb M3 Takon 0asbl AaHHbIX MaTepuarnbl U OCYLLECTBNATbL MX MOCMEAYOLEE UCMONb30BAHNE B JINYHBIX,
Hay4HbIX, 0Opa3oBaTesbHbIX N MHbIX HEKOMMEPYECKMX LieNnsax B 00beme, onpaBaaHHOM YKa3aHHbIMU LENsiMu, U B
TOW Mepe, B KOTOPOM Takue AeACTBUS HE HapyLLaloT aBTOPCKME NpaBa U3roToBuUTeNns 6a3bl JaHHbIX U OPYTUX UL,

Vicnonb3oBaHne mMaTepuanos, U3BMeYeHHbIX U3 6asbl AaHHbIX, CNOCO6OM, MpeanonararLmMMm NosyyeHne K
HUM JOCTyna HeOrpaHWYEHHOTO Kpyra nnu, OOIMKHO COMPOBOXAATbCA Yka3aHMeM Ha 6a3y AaHHbIX, U3 KOTOPOW 3Tu
MaTepuarbl U3BMeYeHbl.

CtaTtbs 1335. Cpok AenCTBUS UCKITIOUYUTENBHOMO NpaBa U3rotoBuTens 6asbl AaHHbIX

1. UckniountensHoe npaBo U3rotoBuTens 6asbl aHHbIX BO3HUKAET B MOMEHT 3aBepllUeHMs ee co3aaHus U
AeicTByeT B TeyeHue nATHaguaTu net, cuutass ¢ 1 sHBaps roda, Creaylollero 3a rogom ee co3gaHus.
WckntountensHoe npaBo M3roToBuTens 6asbl OaHHbIX, 0GHAPOOOBaHHOW B YyKasaHHbIM nepuod, AeicTByeT B
TeuyeHve nNaTHagUaT neT, cuntas ¢ 1 sHBaps roga, crieayroLLero 3a roqoM ee 06HapoaoBaHus.

2. Cpoku, NpeaycMOTpeHHble MYHKTOM 1 HacToslel cTaTbW, BO30OHOBMAITCA NMPU KaXgom OGHOBNEHUU
6a3bl AaHHbIX.

Cratbsa 1336. [JercTBME UCKMIOYMTENBHOIO NpaBa U3roToBUTENs 6asbl AaHHbIX HA TeppuTopun Poccuiickon
depepaunn

1. UcknoumTtensHoOe npaBo u3rotoButens 6asbl AaHHbIX JeNCTBYEeT Ha Tepputopum Poccuinckon depepavinm
B Cny4asx, korga:

n3rotoBuTeNb 0asbl [daHHbIX SBRASEeTCcs rpaxgaHuHom Poccuickon  ®Pegepauum MM pOCCUACKUM
HOPULNYECKNM NULOM;

n3roToBuTENDb 6a3bl JAHHBLIX ABMAETCSH MHOCTPAHHBIM rPaXa4aHWHOM UM UHOCTPaHHbBIM FOPUANYECKAM FTMLOM
npu ycrioBMM1, YTO 3aKOHOOATENbCTBOM COOTBETCTBYHOLLErO MHOCTPAHHOIO rocyfapcTBa NpeaoCTaBnsieTCsl Ha ero
TEPPUTOPUN OXpaHa WCKIYUTENBHOMY NpaBy M3roToBuUTENs 6asbl AaHHbIX, M3rOTOBUTENEM KOTOPOW SIBNSAETCA
rpaxkgaHuH Poccuiickon ®egepaunmn nnm poccuinckoe topnamyeckoe nuuo;

B MHbIX CNy4asx, MpegyCMOTPEHHbIX MeXayHapoaHbIMKu goroBopamu Poccunckon ®egepauun.

2. Ecnv narotoBuTtenb 6a3bl JaHHbIX ABAsieTCa nNuuoM 0e3 rpakaaHcTea, B 3aBUCMMOCTU OT TOr0, UMEET 3TO
nMUO  MEeCTO XWUTenbCTBa Ha Tepputopum Poccunckon degepaumm WM UMHOCTPAHHOIO  rocyaapcTBa,
COOTBETCTBEHHO NPUMEHSAIOTCS NpaBuna NyHkTa 1 HacTOsLEN CTaTbW, OTHOCSLUMECS K rpaxgaHam Poccuiickom
depepaumm UM MHOCTPaHHBIM rpaXkgaHam.

§ 6. MNpaso nybnukaTopa Ha Npou3BeaeHMEe HayKN,
nuTepartypbl NN NCKyCcCTBa

Cratbsa 1337. Nybnukatop

1. TlybnukaTtopom npu3HAEeTCa rpaxaaHuH, KOTOpbIM MNpaBoMepHO OBHapogoBanm WM  OpraHu3oBan
obHapoaoBaHWe NpPov3BeAeHNs Hayku, nuTepaTypbl UM UCKYCCTBa, paHee He 06HapoAOBaHHOIO U NepeLleLlero
B obLiecTBeHHoe AocTosHWe (ctaTtha 1282) nnbo HaxodsLwerocs B 06LECTBEHHOM AOCTOSIHAM B CUMY TOrO, YTO
OHO He OXPaHANOCb aBTOPCKMM MPaBOM.

2. MNpaBa nybnukatopa pacnpoCTPaHSATCA Ha NPOU3BEAEHWs, KOTOpble HEe3aBUCMMO OT BPEMEHU UX
co3daHnst MOrnu ObiTb Mpu3HaHbl 00bLEKTaMM aBTOPCKOro npaBa B COOTBETCTBMM C NpaBuiamm ctatbum 1259
HacTosAwero Kogekca.

3. lMonoxeHus, NpegyCMOTPEHHbIE HaCTOAWMM naparpadoM, He pacnpoCTPaHSATCSH Ha Npou3BedeHus,
HaxogsALWwmecs B rocy4apCTBEHHbIX U MyHULMNAmNbHbIX apXvMBax.

Crartbsa 1338. NpaBa nybnukatopa

1. My6nukaTopy npuHaanexarT:

1) ncknounTensHoe NpaBo NybnukaTopa Ha obHapodoBaHHOE MM NpomnsBeaeHune (NyHKT 1 ctatby 1339);

2) npaBO Ha yKasaHvWe CBOEro MMEHW Ha 3k3emnnspax obHapodoBaHHOMO MM MPOU3BEAEHUS U B MWHbIX
Cryyasx ero Ucnosnb3oBaHUs, B TOM YnCre Npu nepeBoae unv gpyron nepepaboTke nponssegeHuns.



2. TMpwn obBHapogoBaHuM npousBedeHus nybnukatop obs3aH cobniogatb YCnosus, NpeayCMOTPEHHbIE
nyHKToM 3 cTatbk 1268 HacTodwero Kogekca.

3. MNybnukatop B TeyeHuMe cpoka AEeWCTBUS WCKIYUTENbHOro npasa nybnukatopa Ha npousBeaeHue
obnagaeTt npaBoMoOYMAMM, Yka3aHHbIMK B ab3ale BToOpom NyHkTa 1 ctatbn 1266 HacToswero Kogekca. Taknmum xe
npaeBomouussMn obnagaeT nNuuo, K KOTOPOMY MEPELLINIO UCKIIOYUTENBHOE NpaBo NybnvkaTopa Ha Npou3BeaeHNE.

Cratbs 1339. VicknounTtensHoe npaBo nybnukaTopa Ha NponsBedeHne

1. MNybnukaTtopy npoun3BedeHUs MNPUHALIEXUT WCKIYUTENBHOE NPaBO WUCMOMb30BaTb NPOU3BEAEHME B
cooTBeTCTBUM cO cTaTben 1229 Hactosiwero Kogekca (MckntountenbHoe npaeo nybnukatopa Ha Npou3BeneHue)
cnocobamu, npenycMoTpeHHbiMM noanyHktamm 1 - 8 m 11 nyHkta 2 cratbum 1270 Hactosiwero Kopekca.
My6nvkaTop NpPOM3BEAEHNS] MOXET PacnopsiKaTbCa YKasdaHHbIM UCKMIOYUTENBbHBIM NPaBOM.

2. WUcknountenbHoe npaBo nybnukatopa Ha npov3BedeHne npusHaeTcs W B TOM Crydvae, korga
npov3seaeHune Oblro obHapogoBaHO NyGIMKAaTOPOM B NEePEBOAE UMK B BUAE MHOW nepepaboTku. NcknioumTtensHoe
npaso nybnukatopa Ha npovnsBedeHne NPU3HaeTcs U AeNCTBYET HE3aBMCMMO OT Hanu4uns 1 AerCTBUS aBTOPCKOro
npasa nybnukatopa vunu Apyrux nuy Ha NepeBod Uu UHY NepepaboTKy NPOM3BEAEHUS.

Cratbs 1340. Cpok AerCTBUSA UCKNIOYMTENBHOro nNpaBa nybnvkaTtopa Ha Nnpou3seaeHune

UckntountensHoe npaBo nybnukaTopa Ha npou3BefeHWe BO3HWKaeT B MOMEHT obHapogoBaHusA 3TOro
NPou3BEAEHNA U OEWCTBYET B TeUeHWe ABaduaTy NsTu neT, cumTas ¢ 1 sHBaps roga, crefyowero 3a rogom ero
obHapogoBaHus.

Cratbss 1341. [enctBrve WCKMIOYMTENBHOIO MpaBa nybnukatopa Ha MpPoOuU3BEdEHME Ha TeppuTopuMU
Poccuiickon depepaumm

1. UcknountensHoe npaeo nybnmkaTopa pacnpocTpaHaeTcs Ha Npou3BeaeHmne:

1) obHapogoBaHHOe Ha TeppuTopun Poccuickon ®egepaumm, He3aBUCMMO OT rpaXkgaHcTBa nyonukaTopa;

2) obHapopoBaHHOe 3a npegenamu Tepputopum Poccuiickon ®egepaumun rpaxgaHuHom Poccuiickon
depepauny;

3) obHapofoBaHHOe 3a npegenamu Tepputopum Poccuickon ®efepaumm MHOCTPaHHbLIM rpaXaaHWHOM Uin
nuuom 6e3 rpaxgaHcTBa, Npu YCrOBUKM, YTO 3aKOHOOATENbCTBOM MHOCTPAHHOrO rocyaapCcTBa, B KOTOPOM
obGHapofoBaHO nNpou3BedeHMe, NPedOCTaBMNSEeTCA Ha €ero TEeppUToOpuUM oOXpaHa WCKITHYUMTENbHOMY nNpaBy
nybnukaTopa, SBnsoLLerocs rpaxgaHmHom Poccuiickon depepaumu;

4) B MHbIX Cry4Yasx, NPeayCMOTPEHHbIX MeXayHapoaHbIMU foroBopamu Poccuiickon Pegepaumm.

2. B cnyyae, ykazaHHOM B noanyHkTe 3 MNyHKTa 1 HacTosILEW CTaTbW, CPOK AEMNCTBUSA UCKMOYMTENBHOrO
npaBa nybnukatopa Ha npou3BegeHne Ha TeppuTopum Poccuiickon Pepepauum He MOXET MpeBbIWATb CPOK
OEVNCTBUS  UCKMIOYUTENBHOrO npaBa nybnvkatopa Ha MNpOV3BEAEHWE, YCTAHOBIIEHHbLI B roCyfapcTBe, Ha
TEPPUTOPUN KOTOPOrOo MMENT MECTO Hpuaudeckmin dakT, NOCMYXMBLUUIN OCHOBaHMEM Ansi NpuobpeTeHnsa Takoro
WCKITHOUYNTENBHOIO NpaBa.

Cratbsa 1342. [locpoyHoe npekpalleHne UCKIMYMTENbHOTo npaea nybnvkatopa Ha npousseneHne

WckntountensHoe npaBo nyGnvkaTopa Ha npovsBeeHne MoXeT ObiTb NMpekpalleHo OOCPOYHO B cyaeGHOM
nopsiake No WCKy 3avHTepecoBaHHOro nuua, ecnv npu UCrofib3oBaHWM NpousBedeHUs npaBoobnagaTenb
HapylwiaeT TpeboBaHWa HacTosllero Kogekca B OTHOLUEHMM OXpaHbl aBTOPCTBa, MMEHW aBTopa WMu
HEMNPUKOCHOBEHHOCTU NPON3BEaeHNS.

Cratba 1343. OTuyxOdeHve opurMHana npOou3BEAeHUs W UCKIIoYUTENbHOE MpaBo nybnukaTtopa Ha
npovssegeHue

1. lpu OTYYXOEHUM oOpurMHana npou3BeaeHUst (PyKOMWUCK, OpurMHana npPOU3BEAEHUs KMBOMUCH,
CKyNbNTYpbl WUNM Apyroro nogoGHOro npousBeAeHust) ero COOGCTBEHHMKOM, ob6najatowmM  WUCKIHYUTENbHBIM
npasoM nybnukaTopa Ha OTYy)XAaemMoe NPousBeAeHNE, 3TO UCKIIOUYUTENBHOE NPaBO NePexoauT K NpuobpeTaTento
opuryHana npousseneHusl, eCnm 4OroBOPoOM He NPeAYCMOTPEHO NHOE.

2. Ecnu nckntountensHoe npaBo nybnukatopa Ha NpousBeAeHNe He NEPELLNO K MpuobpeTaTento opurnHana
npov3BeaeHns, npuobpetatenb BrnpaBe 6e3 cornacusi obnagartens MCKMIOYMTENbHOrO npaea nybnukatopa
MCrnonb30BaTb OpUrMHaN Mpou3BedeHns cnocobamu, ykasaHHbiMM B abs3aue BTOpoM nyHkta 1 cratem 1291
HacTosiwero Kogekca.

Cratba 1344. PacnpocTpaHeHuMe opurMHana WnuM  3K3eMMNSsipoB  NPOU3BEAEHMWS, OXPaHSEMOro
WCKITIYUTENBHBIM NpaBoM nybnukatopa



Ecnn opurMHan uvnu 9K3emnnsapbl Npov3BefeHusi, OBOHapOoOOBaHHONO B COOTBETCTBUM C  HACTOSALLIMM
naparpacom, NpaBOMEPHO BBeAEHbl B TpaXKdaHCKMiA 06OpPOT MyTEM MX MPOAaXM WIM MHOTO OTYYXOEHUS,
AanbHellllee pacrnpocTpaHeHne opurMHana unu aK3eMnnsapoB gonyckaetca 6e3 cornacus nybnukaTopa v 6es
BbIMNNaTthl €My BO3HarpaxaeHus.

naea 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEeHUs!
Ctatbsa 1345. NaTeHTHbIE NpaBa

1. IHTennekTyaneHble NpaBa Ha uU300peTeHUs, None3Hble MOAENN M MPOMbILUSIEHHbIE 0Opas3Lbl ABMASIOTCA
naTeHTHbIMW NpPaBaMu.

2. ABTOpy m300peTeHMsl, MOMe3HOW MOAENV WM MpoMbIWfeHHoro obpasua npuHagnexar cneaywouime
npasa:

1) ncknrountTensHoe Npaeo;

2) npaBo aBTOPCTBA.

3. B cnyvyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, aBTOpy M300peTeHusi, NOMe3HoM Mogenu umnm
NPOMBILLNEHHOrO obpasua NpuHaanexaT Takke Apyrve npaesa, B TOM Y/CMe NpaBo Ha NonyyYeHune naTeHTa, NpaBo
Ha BO3HarpaxgeHue 3a UCNONb30BaHWE Cry>XebHOro n3obpeTeHusi, MONe3HOM MOAENU UMM MPOMbILLNIEHHOrO
obpasua.

Ctatbsa 1346. [JencTBMe UCKIIOUUTENBLHBIX NpaB Ha M300peTeHud, nonesHble MoOEeNM U NPOMbILSIEHHbIE
obpasubl Ha TeppuTopun Poccuirickon ®enepaunm

Ha Tepputopun Poccuiickon Pegepaumm NpmusHarTCs UCKNOYMTENbHbIE NpaBa Ha U300peTeHusl, NonesHble
MOAENN W MPOMbIWSEHHbIE 00pasubl, YOOCTOBEPEHHblE NaTeHTaMu, BblgaHHbIMK diegepanbHbiM  OpraHoM
WCMOSTHUTENbHOM BNacTU MO WHTENNEeKTyanbHONW COOCTBEHHOCTWM, WU MaTeHTaMW, MUMEKLWUMKM CUIly Ha
Tepputopuun Poccuiickon efepaumm B COOTBETCTBUN C MEXAYHapOAHbIMU foroBopamu Poccuiickon ®epepauuu.

Cratbst 1347. ABTOpP N3006peTeHUs, NONE3HON MOAENM U NPOMbILLNIEHHOrO o6pasua

ABTOpPOM U306peTeHMsl, MNONE3HOM MOAENU WNM NPOMbIWNEHHOTO obpasua npu3HaeTcsl rpaxKgaHuH,
TBOPYECKMM TPYyAOM KOTOPOrO CcO3faH COOTBETCTBYHOLUMIA pe3ynbTaT MHTENNekTyanbHon gesatenbHocTu. Jluuo,
yka3aHHOe B KayeCcTBe aBTopa B 3asiBKe Ha Bblgadyy naTeHTa Ha W300peTeHue, MOonesHyl Moaenb Wnu
NPOMBILLEHHBLIA 0bpasel, cuMTaeTcs aBTOPOM M306peTeHusl, MONe3HON MOLENN UM NPOMbILINIEHHOrO 0bpasua,
€CInu He JoKa3aHo UHOeE.

Ctatbsa 1348. CoaBTopbl U306peTeHns, NONe3HoM MoAeNu N NPoMbILLNEHHOro obpasua

1. MpaxgaHe, co3gaBlime M300peTeHne, MOMe3Hy Mogerb MMM MPOMBbILLIIEHHbIN 06paseLl, COBMECTHbIM
TBOPYECKUM TPYAOM, NMPU3HAOTCA COaBTOPaMM.

2. Kaxgbll M3 coaBTOPOB BrpaBe WCMOMb30BaTb U300peTeHue, MOMesHyl MOAENb WK MPOMbILLIIEHHbIN
ob6paseL No CBOeEMY YCMOTPEHWIO, ECINW COrMalLeHUEM MEXAY HUMMW He NPeayCMOTPEHO UHOE.

3. K oTHOLWEHMAM COaBTOPOB, CBSI3aHHLIM C pacnpefeneHnemM A0X0A40B OT MCMONb30BaHUS M300peTeHus,
nofiesHom Mogenn Wnu npOMbILWNEHHOrO obpasua W C  pacrnopsikeHUMEM WCKMOYUTENbHBIM MpPaBoOM Ha
n306peTeHne, NonesHy Moaesb MU NPOMbILUIIEHHbLIN 06paseL, COOTBETCTBEHHO MPUMEHSIOTCS NpaBuna nyHkTa
3 ctaTtbu 1229 HacToswero Kogekca.

PacnopsikeHne npaBoM Ha MonydeHne nateHTa Ha U3obpeTeHue, NOMNe3Hyd MoAesb UMM NMPOMbILISIEHHBIN
ob6paseL, ocyLLeCTBMNSETCS aBTOPaMN COBMECTHO.

4. Kaxpgbli M3 COaBTOpPOB BMpaBe CaMOCTOSTENIbHO MPUHUMAaTb Mepbl MO 3alMTe CBOMX NpaB Ha
n306peTeHne, NonesHy Moaerb UK NPOMBbILLNEHHbI obpasel,.

Ctatbs 1349. O6bekTbl MATEHTHbLIX NpaB

1. OGbeKkTamMy MaTEHTHbIX MpaB SBNSATCA pe3ynbTaTbhl WMHTENNEKTyanbHON OeATENbHOCTM B HayyHO-
TEXHUYECKoW cdpepe, OTBEYalOLIME YCTaHOBMEHHbIM HacTosilwmM Kogekcom TpeboBaHMSIM K M300peTeHusiM U
nonesHbiM  MOAENsM, W pe3ynbTaTbl WHTENMEKTyanbHOW AesATenbHOCTM B cdepe  XyOoKeCTBEHHOro
KOHCTPYMPOBaHUSI, OTBEYalolMe YCTAHOBMNEHHbIM HacToswmMm Kogekcom TpeboBaHUSIM K MPOMBILLNIEHHBIM
obpasuam.

2. Ha wu3006peTeHusi, coaepxallye CBEOEHWsi, COCTaBMsOLIME TOCYQAPCTBEHHYI TalHy (CEeKpeTHble
n3obpeTeHunsl), MonoxeHns HacToswero Kogekca pacnpoCTpaHslOTCsl, €CnM  WMHOE He NPeLyCMOTPEHO



cneumaneHbiMn npasunamn ctaten 1401 - 1405 HacTtoswero Kogekca v M3gaHHbIMW B COOTBETCTBMM C HUMMU
WHBIMW NPaBOBbLIMW aKTaMMu.

3. [lonesHbiMm Mogensam W npombilWwfeHHbIM obpasuaM, cogepxalmMm CBeAeHUs, COoCTaBnsLwmne
rocygapCTBEHHyI0 TalHy, MpaBOBasi OXpaHa B COOTBETCTBMM C HacToAWwmM Kogekcom He npegocTaBnseTcs.

4. He moryT 6bITb OGO BbEKTAMMN MATEHTHbLIX NPaB:

1) cnocobbl KNMOHNPOBAHMSA YENoBeEKa;

2) cnocoObl MoAUMUKALMN TEHETUYECKON LLeNOCTHOCTM KINETOK 3apobILLEBOW MMHUN YENOBEKa;

3) ucnonb3oBaHVe YenoBe4Yeckux IMOPMOHOB B MPOMBILLIIEHHBIX U KOMMEPYECKNX Liensix;

4) VHble pelleHuns, NpoTMBOpeYaLLne obLLIECTBEHHBIM MHTEPECaM, NPUHLMNAM r'yMaHHOCTM U MOparw.

Cratbsa 1350. YcnoBusa nateHTocnocobHOCTM n3obpeteHmns

1. B kayecTBe u300peTeHMs OXpaHAeTCs TexHudeckoe pelleHve B mobonm obnactu, oTHocsweecs K
NPOAYyKTY (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaMMy MMWKPOOPraHuama, KynbType KINeTOK pacTeHund wnu
XMBOTHbIX) MnK cnocoBy (npoueccy OCyLEeCTBREeHNss AEeNCTBMW Hag MaTepuanbHbiM OOBbEeKTOM C MOMOLLbIO
MaTepuanbHbIX CPeAcTB).

M306peTeHnto npeocTaBnseTcs NpaBoBas OXpaHa, eCrin OHO SBMSETCS HOBLIM, UMEET M300peTaTenbCKui
YPOBEHb U MPOMbILLSIEHHO NPUMEHUMO.

2. N'306peTeHne ABNSETCA HOBLIM, ECIM OHO HE U3BECTHO U3 YPOBHS TEXHUKN.

M306peTeHne nmeeTt nsobpetatenbCkuin YypoBEHb, ECNM ANSA crneumanmcta OHO ABHbIM 006pa3oM He crnegyeT
N3 YPOBHS TEXHUKM.

YpoBeHb TEXHUKM BKIOYaeT nobble cBeAeHus, cTaBlune obLeaoCTynHbIMU B MUpe A0 AaTbl npuoputeTta
n3obpeTeHus.

Mpu ycTaHOBNEHUN HOBU3HbI M30OPETEHNA B YPOBEHL TEXHUKM TaKkKe BKIOYAOTCHA Npu ycnosuu ux bonee
paHHero npuoputeTa Bce nogaHHble B Poccunickon depgepaumm gpyrvMy nuuamm 3asiBKM Ha Bbldady NaTeHToB Ha
n300peTeHnsa 1 NomnesHble MOAENM, C LOKYMEHTAaMM KOTOPLIX BNpaBe 03HaKoOMUTLCA Noboe Nuuo B COOTBETCTBUM
¢ nyHkTtoM 2 ctaTtbn 1385 unu nyHktom 2 ctaten 1394 Hactosiwero Kogekca, n 3anateHToBaHHble B Poccumnckon
dPepepaumm n3obpeTeHns 1 nonesHblie MoAenu.

3. PackpbiTne unHdopmaumu, OTHOCALLENCS K M306peTeHuto, aBTOPOM U300peTeHus, 3asButenem unu
nobbIM NIMUOM, MOSTYYMBLUMM OT HUX MPSAMO WM KOCBEHHO 3Ty MHAOpPMaLuMio, B pesynbTaTte 4Yero CBeAeHUs O
CYLLHOCTU M306peTeHnst cTanu obLiefoCTyNHLIMU, He SIBNSETCA 00CTOATENLCTBOM, NPENSATCTBYIOLWMM NPU3HAHWUIO
NaTeHTOCNOCOOHOCTN N300peTeHUs, Npu yCroBuKM, YTO 3asiBKa Ha Bbigady naTteHTa Ha usobpeTeHue nogaHa B
deneparnbHbIN OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTU B TEYEHUE LUECTUN MECHALIEB
CO AHs packpbiTua nHhopmMaumm. bpems gokasbiBaHMS TOro, YTO OBCTOATENBLCTBA, B CUMY KOTOPbIX pacKpbiTUe
WHopMauun He nNpenAaTCTBYEeT MPU3HAHMI0O MNaTEHTOCMOCOOHOCTM M300pEeTEHMS, UMENU MECTO, NEXWUT Ha
3aaBuTene.

4. WN306peTeHne sBNAETCA MNPOMBIWMEHHO MPUMEHUMbIM, €CIM OHO MOXEeT ObiTb MCMNONb30BaHO B
NPOMBILLIIEHHOCTU, CENbCKOM XO3ANCTBE, 34PaBOOXPaHEHUM, OPYrMX OTpacnsiXx SKOHOMMWKM MM B coumnarbHom
chepe.

5. He aBnsitoTcst M3obpeteHnsamMu:

1) oTKpbITUS;

2) Hay4Hble Teopun U MaTeMaTUYECKME METOAb;

3) pelleHus, Kacawlmecs TOMNbKO BHELUHEro Buaa w3Aenuin M HanpasfieHHble Ha yOoBNeTBOpeHue
3CTEeTUYECKMX NOTpeBHOCTEN;

4) npaBuna u METOAbl UTP, UHTENMNEKTYanbHOW NN XO3IMCTBEHHON AeATENbHOCTMY;

5) nporpammbl gns 9BM;

6) peLueHus, 3aKnoyatLmecs Tonbko B NpeacTaBneHmmn nHopmaumm.

B COOTBETCTBMM C HACTOALMM MYHKTOM MWCKMAOYaeTCs BO3MOXHOCTb OTHECEHMsI 9TUX OOBEKTOB K
n3obpeTeHnaM TONbKO B Criyyae, Korga 3asBka Ha Bblgady naTeHTa Ha n3obpeTeHne kacaeTcs 3TuxX 0ObeKTOB Kak
TaKoBbIX.

6. He npepgocTtaBnsieTcd npaBoBasi OXpaHa B kKayecTBe u3obpeTeHuns:

1) copTam pacTeHuiA, NOpoAaM XMBOTHbIX M Buonormyeckum cnocobam Mx MOSyyYeHUs, 3a UCKITHOYEHUEM
MUKpPOBMOnornyeckmx cnocoboB 1 NpoayKTOB, MOJTyYEHHbIX TaknMy cnocobamu;

2) TONONOrMAM NHTErPanbHbIX MUKPOCXEM.

CtaTtbs 1351. YcnoBust naTeHToCnocoOOHOCTM NONe3HOW Moaenu

1. B ka4yecTBe NONE3HON MOOENN OXPAHAETCHA TEXHUYECKOE PELLEHNE, OTHOCSLLEECS K YCTPOWCTBY.

lMone3Ho mMopenu npefocTaBnsaeTCs MNpaBoBas OXpaHa, €CNU OHa $BMSieTCs HOBOW M MPOMbILUNEHHO
NPUMEHNMON.

2. lNonesHaa moaenb SBNSIeTCA HOBOW, €CIM COBOKYMNHOCTb €€ CYLLEeCTBEHHbIX NMPU3HaKkoB He U3BeCcTHa U3
YPOBHSA TEXHUKN.



YpoBeHb TEXHUKWN BKMOYAET onybrvMKoBaHHbIE B MUPE CBEAEHUSI O CPeACTBAX TOMO Xe Ha3Ha4YeHUs, YTo U
3asiBNEeHHasi nonesHas Moderb, U cBedeHnst 00 ux npumeHeHun B Poccunckon depepauum, ecnvm Takme CBeAeH s
cTanu obLwenocTynHbIMKM 0 AaThl NpMopuTeTa NonesHon moaenn. B ypoBeHb TEXHWMKM Takke BKMOYaOTCA Mpu
ycnoBumn ux Gonee paHHero npuoputeTa Bce nogaHHble B Poccuickon depepauun apyrumm nuuaMmy 3asBku Ha
Bblga4yy nateHTa Ha M300peTeHust U nornesHble MoAeNu, C AOKYMEHTaMM KOTOPbIX BMpaBe O3HaKOMUTLCS Ntoboe
nMUO B COOTBETCTBUM C NyHKTOM 2 cTtatbu 1385 wnm nyHktom 2 ctatbm 1394 Hactodawero Kopekca, u
3anaTteHToBaHHble B Poccuiickon Pepgepauunmn n3aobpeteHns n nonesHblie Mogeru.

3. PackpbiTne nHdbopmaumm, oTHOCALWENCA K NONe3Hon Moaenu, aBTopoM MOMNEe3HON Moaenu, 3asaBuTenem
UIn NoBbIM NMLIOM, NMOTYYUBLUMM OT HUX MPSIMO UIN KOCBEHHO 3Ty MHAOpMaLuto, B pedynbTaTte Yero CBeAeHus o
CYLLHOCTU MONIE3HON MOAENV cTann OOLIEefOCTYNHbIMU, He SBMAsieTCA 0OCTOSATENbCTBOM, MNPENATCTBYOLLMUM
NPWU3HaHMIO NATEHTOCMOCOOHOCTM NONE3HOM MOLENM, NPU YCINOBMU, YTO 3asiBKa Ha Bblgady NaTeHTa Ha MNone3Hyo
Mogenb nogaHa B defepanbHbll OpraH WCMONHUTENLHOW BNAcTM MO MHTENNEKTyanbHON COBCTBEHHOCTM B
TEYEeHNe LLIEeCTM MEeCsILEB CO AHS packpbiTvs uHgopmaumn. Bpemsi gokasbiBaHMS TOro, 4To OBCTOATENbCTBA, B
CUMy KOTOPbIX packpbiTue MHOpMauun He MPensiTCTBYeT MPU3HAHWI0O NaTEeHTOCNOCOOHOCTU MONEe3HON MOoOenw,
MMenn MecCTO, NEXNT Ha 3aaBuTene.

4. MNonesHas Mopenb SABNSAETCA MPOMbILUNIEHHO MPUMEHMMOWN, €CriM OHa MOXeT ObiTb WCMoNnb3oBaHa B
NPOMBILLIIEHHOCTU, CEMbCKOM XO3AWCTBE, 30paBOOXPAHEHUMU, OPYrMx OTpacrsax 3KOHOMUKU WNW B COLManbHOW
cchepe.

5. He npepocTaBnseTcs npaBoBasi oxpaHa B KadecTBe Nofe3Hon MoLenu:

1) peweHusm, KacawlMMCa TONbKO BHELIHEro BMAa W3OENWi U HanpaBlieHHbIM Ha YAOBMETBOPEHME
3CTeTUYECKMX NOTpebHOCTEN;

2) TONOMNOrnsiM MHTErpanbHbIX MUKPOCXEM.

Cratbs 1352. YcnoBus naTeEHTOCNOCOOHOCTU MPOMBbILLINIEHHOIO obpasua

1. B KayecTBe NPOMBbILLNIEHHOIO 0Opa3sLa OXpaHseTCA XyO0XKeCTBEHHO-KOHCTPYKTOPCKOE peLleHne usgenums
NPOMBILLIIEHHOIO UINN KyCTapHO-pEMECINEHHOrO NPON3BOACTBA, ONpeaenstoLLee ero BHELIHWI BU,.

MpombiwneHHoMy obpasuy NpefocTaBnseTca NpaBoBasi OXpaHa, eCriv Mo CBOMM CYLLECTBEHHbIM MpPU3HaKam
OH SIBNSAETCHA HOBbIM Y OPUrMHAIbHbBIM.

K cywecTBeHHbIM Mpu3Hakam MpOMbIWIIEHHOrO obpa3ua OTHOCATCS NpuM3HakW, onpegenswowme
acTeTMdeckme u (UNKM) ISProHOMUYECKMe OCOOEHHOCTM BHELLIHEro BMAa uM3genus, B 4YacTHocTM dopma,
KOHpUrypaumsi, OpHaMeHT N COYETaHNE LIBETOB.

2. TpoMbIWNEHHBIN 0bpa3eL, SIBNAETCA HOBbIM, €CMM COBOKYMHOCTb €ro CyLIEeCTBEHHbLIX MPU3HAKOB,
HaleaLWwnX OTPaXeHUe Ha M300paxKeHUAX U3genust U MpPUMBEOEHHbIX B MepeyHe CYLLUECTBEHHbIX MNPU3HaKoB
NPOMBILLNIEHHOrO obpasua (MyHKT 2 ctaTen 1377), He N3BecTHa N3 CBEAEHWUN, CTaBLIMX 0bLLEefOCTYNHBIMU B MUPEe
40 AaTbl npyuopuTeTa NPOMBILLNIEHHOro obpasua.

lMpn ycCTaHOBMEHWM HOBM3HbI MPOMBILNIEHHOrO OOpasua Takke YYuTbIBAlOTCS Mpu ycroBuuM ux 6Gonee
paHHero npuvoputeTa Bce nofaHHble B Poccuiickon ®efepauumn OpyrumMn nvuamu 3asBKM Ha MPOMbILLIIEHHbIE
obpasLbl, C JOKYMEHTaMM KOTOPbIX BNpaBe 03HAaKOMUTBLCA Nboe NuLUo B COOTBETCTBUM C MYHKTOM 2 cTaTbn 1394
HacTosiero Kogekca, n 3anateHToBaHHble B Poccuickon Pefepanm NpoMbILLneHHbIe 06pasupl.

3. MNpombiwneHHbI obpa3sel ABASeTCH OpUrMHanbHbIM, €CNN ero CyLeCTBEHHble NPU3HaKku 0ByCnoBreHbl
TBOPYECKMM XapaKTepoOM OCOOEHHOCTEN U3genusi.

4. PackpbiTve uHpOPMaLUK, OTHOCALLENACS K MPOMbILWSEHHOMY 00pasuy, aBTOPOM MPOMbILLIEHHOMO
obpasua, 3agBuTeneMm unu obbiM NMLUOM, MOMAYYMBLUMM OT HUX MPSIMO WM KOCBEHHO 3Ty WHopmauuio, B
pe3ynbTate 4Yero CBEAEHUS O CYLUHOCTM MNPOMbILNEHHOro obpasua cranuM obLiefoCcTynHbIMU, He SBNsieTcs
00CTOATENLCTBOM, NPENATCTBYHOLMUM NPU3HAHUIO NATEHTOCMNOCOOHOCTN NPOMBILLIIEHHOrO 0bpasua, Npu yCrnosuu,
YTO 3asiBKa Ha BbiJayy NaTeHTa Ha MpOMbIWEHHbI obpasel, nogaHa B chefgepanbHbli OpraH UCMOMHUTENBHOW
BNacTW NO MHTENMNEKTYarnbHON COGCTBEHHOCTM B TEYEHME LLECTU MECSALEB CO OHSA PacKpbITUs MHopmauun. bpems
AOKa3blBaHUS TOro, YTO OOCTOATENBCTBA, B CUITY KOTOPbIX PacKpbiTe MHPOPMaLMN He NpensaTCTBYET NPU3HaHUIo
NaTeHTOCNOCOBHOCTM NPOMBILLEHHOrO obpasLa, UMenu MecTo, NEXUT Ha 3asaBuTene.

5. He npegocTtaBnsieTcd npaBoBasi OXpaHa B Ka4yeCcTBe NPOMBILLNIEHHOro obpasua:

1) peLueHunsim, 00yCnoBMeHHbIM UCKIIOYUTENBHO TEXHNYECKOM DYHKUMEN N3O ENUS;

2) obbekTamMm apxXUTEKTYpbl (KpOME MarblX apXMTEKTYPHbIX OOPM), MPOMbILLSIEHHBIM, TMOPOTEXHNYECKUM U
APYIMM CTaLVOHaPHBIM COOPYXEHUSM;

3) obbekTam HeyCcTOMUYMBON hOPMbI U3 XKUAKMX, ra3006pasHbIX, CbiNy4Ynx Unn M NnogobHbIX BELLECTB.

Ctatba 1353. locymapcTBeHHast peructpauus usobpeTteHui, NonesHblX Mogernen u MNPOMbILLMEHHbIX
obpasuos

MckniountensHoe npaBo Ha n3obpeTeHre, NonesHy MoAenb UM NPOMbILIIIEHHBIN 06paseL, Npu3HaeTcs u
OXpaHseTCs Npy YCNOBMM rOCYAapCTBEHHOW perncTpauum CooTBETCTBYHIOLLMX N3006peTeHns, NONe3HoN MoAenu nnm
NPOMbILNEHHOro obpasua, Ha OCHOBaHWM KOTOpoW dhedepanbHbil OpraH MWCMOMHUTENLHON BRactu Mo



I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CODOCTBEHHOCTU BblgaeT NaTeHT Ha v|306peTeHV|e, nones3Hyto mMopenb Unu I'IpOMbILIJJ'IGHHbIVI
obpaseu.

Ctatbsa 1354. [NaTeHT Ha M306peTeHMEe, NONME3HY MOAEND UMY NPOMbILLSIEHHbIN 0bpaseL

1. MNaTeHT Ha n3obpeTeHune, NOMNe3Hy MOLENb WU NPOMBbILLNIEHHbIN obpasel yoocToBepsieT nNpuopuTeT
n3obpeTeHns, MOMe3HOW MOLENU WU MPOMbILNEHHOrO obpasua, aBTOPCTBO M MCKMOYUTENBbHOE NpaBoO Ha
n3obpeTeHne, NonesHy Moaernb U NPOMbILLNEHHbIA obpaseL,.

2. OxpaHa WVHTennekTyanbHbIX MpaB Ha u3o0peTeHMe WM MONe3Hyl MOAEeNb MNpefoCTaBnsieTcd Ha
OCHOBaHUW naTeHTa B oObeme, onpefensieMoM coepXallenca B naTeHTe OopMyron us3obpeTeHus unm
COOTBETCTBEHHO Mofie3Hon mogenu. [na TonkoBaHus dopMynbl n3obpeteHns u dopMyrbl NOMe3HOW Mogenuv
MOTyT UCMONb30BaTLCSA ONUCAHNE U YepTexm (MyHKT 2 ctatbn 1375 n nyHKT 2 ctaTtbun 1376).

3. OxpaHa nHTennekTyanbHbIX NpaB Ha NPOMbILLIIEHHBIN 0bpasel, NpeaocTaBnseTcd Ha OCHOBaHUN NaTeHTa
B 00beme, OMNpedensiemMoM COBOKYMHOCTBIO €ro CYLIEeCTBEHHbIX MPU3HAKOB, HaledWwuX OTpaKeHWe Ha
n3006paxeHnsx usgenvs n NpuBeAeHHbIX B NepeyHe CyLeCTBEHHbIX NPU3HAKOB NPOMbILLNEHHOro obpasua (NyHKT 2
cratbh 1377).

Ctatba 1355. NocygapCTBEHHOE CTMMYNUPOBaHME CO3OAHWSA U MCMOSMb30BaHUS U306pEeTEeHUN, MOne3HbIX
MoZenen 1 NpoMblLLNEeHHbIX 06pasLoB

FocyoapctBo  CTUMynupyeT co3gaHuMe W WUCMOMb30BaHWE  M300pETEHWI, MONe3HbIX Moaenen u
NPOMBILLNEHHbIX 00pa3LoB, nNpefocTaBnseT MX aBTopaM, a Takke naTeHToobnagatensm W nuueHsnartam,
MCMNOMb3yLWMM COOTBETCTBYHOLLUME WN300OPETEHUS, MOME3Hble MOLENU U MPOMbIWNEHHbIE 00pasubl, MbroThl B
COOTBETCTBUM C 3akoHoAaTenbCcTBOM Poccuiickon ®enepauuu.

§ 2. MNMaTeHTHbIE NpaBa
CtaTtbs 1356. NpaBo aBTOpCTBa Ha M30bpeTeHME, NONE3HYI0 MOAENb UIK NPOMBILLIIEHHbIV 00pasel,

MpaBo aBTOpcTBA, TO €CTb MpaBO MpuU3HaBaTbCHd aBTOPOM M300peTeHusl, MOMe3HOW MoAenu unu
NpoMbILLNeHHOro o6pasua, HeoT4YyXXdaeMo U HenepegaBaemo, B TOM 4ucne Mpuv nepegade ApYroMy nuly Unm
nepexofie K HeMy UCKMIOUYUTENBHOMO NpasBa Ha u3obpeTeHne, NoNe3Hy MOAEerNb UM MPOMbILLIMEHHbIN obpaseL; 1
npu NpegocTaBneHnn ApyroMy Ny npaea ero Ucnomnb3oBaHus. OTkas oT 3TOro NnpasBa HUYTOXKEH.

Cratbs 1357. lNpaBo Ha nony4vyeHWe naTeHTa Ha u3obpeTeHue, MOMe3Hyl MOoAEeNb WM NPOMBILLMEHHbIN
obpasey

1. MNpaBo Ha nony4YyeHWe naTeHTa Ha WU300peTeHMe, MOMe3Hyr MOAENb WM MPOMbILLNEHHBLIN 0bpaseL
nepBoHaYanbHO NPUHAANEXUT aBTOPY M300pETEHMS], NONE3HOM MOAENN NN NPOMBbILLIIEHHOro obpasua.

2. [NpaBo Ha nony4yeHne nateHTa Ha U3obpeTeHne, NoONE3HY MOAENb UK MPOMbILLIIEHHbIN 0Opa3ew, MoXeT
nepenTn K Apyromy nuuy (NpaBonpeeMHuKy) unmn ObiTb €My nepedaHo B Crydasix U MO OCHOBAHWUAM, KOTOpble
yCTaHOBJIEHbI 3aKOHOM, B TOM Y/CIE B NOpPSAKe YHMBEPCANbHOro NpaBonpeemMcTBa, Uim no 4oroBopy, B TOM Yncne
no TpyooBOMY OrOBOpY.

3. HoroBop 00 oOTuYyXgeHUW npaBa Ha MNofyvyeHWe naTteHTa Ha usobpeTeHue, NONesHyw MoAdenb Wnu
NPOMBILLIEHHBLIA 06paseL, A0oMmKeH ObITb 3aknioveH B nNMcbMeHHon cdopme. HecobniogeHne nucbMeHHow opmbl
BNeYeT HeJeNCTBUTENBHOCTb JOrOBOpa.

4. Ecnn cornawleHveM CTOpPOH oroBopa 06 OTYyXXOEeHWMM MpaBa Ha MoslydeHne nateHTa Ha M3obpeTeHue,
NoNesHy MoAenb UNM NPOMBbILLIIEHHbIN obpaseL, He NpeayCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOBHOCTU HeceT
npuobpeTaTtenb Takoro npaea.

Ctatbsa 1358. VckntountenbHoe NpaBo Ha n3obpeTeHne, None3Hy Mogerb U NPOMbILLSIEHHbI obpa3sel

1. MNaTteHTOOBNAgaTENt0 NPUHAANEXUT WUCKMIOYUTENBHOE MPaBO WCMOMb30BaHMSA W300peTeHuns, nonesHown
MOAENN WUNU MPOMbILISIEHHOro obpasua B COOTBETCTBMM cO cTatben 1229 Hactodwero Kogekca nobbiv He
npoOTMBOPEYaLLMM 3aKOoHY CrnocoboOM (MCKMKUUTENBHOE nNpaBO Ha uM300peTeHune, MONMesHyw Moaenb wunm
NMPOMBILLIIEHHbIN 00pasel), B TOM yucne crnocobamu, NpeaycMOTPEHHbIMU MyHKTaMM 2 1 3 HacToslLLen CTaTby.
MaTeHTOOGNA4aTENb MOXET PacnopPsKaTbCA UCKITOUYUTENBHLIM NPABOM Ha U3obpeTeHue, NonesHy Moaenb Unu
NPOMBILLEHHbIN obpaseL.

2. Wcnonb3oBaHneM u300peTeHWsi, MOME3HOW MOAENM WM MNPOMbIWIEHHOro obpasua cuuTaeTcs, B
YaCTHOCTH:

1) BBO3 Ha Tepputopuio Poccuickonn depepaumm, U3roTOBNEHNE, NMPUMEHEHUE, NMPEaJIOKEHME O Npoaaxe,
npogaxa, WHOe BBEAEHME B TIpaXOgaHCKMM OOOPOT MMM XpaHeHue And 3TUX Lenen npoaykra, B KOTOPOM



NCMonb30BaHbl M300peTeHne unu nonesHas moaenb, NMMbo n3penus, B KOTOPOM MCMOMb30BaH NPOMBbILLIIEHHbIN
obpaseu;

2) coBeplueHne OeNCTBUN, NpeayCMOTPEHHbIX MOAMYHKTOM 1 HacCTOSALLEro NyHKTa, B OTHOLLEHUN NPOAYKTA,
NOSTy4YEHHOro HEemnocpeacTBEHHO 3amaTeHTOBaHHbIM cnocobom. Ecnv npoykT, mony4vaembii 3anaTeHTOBAHHbLIM
crnocobom, SBMSETCS HOBbIM, WAEHTUYHbIA NPOAYKT CYMTAETCA MOMYYEeHHbIM MYTEM  MCMOJSIb30BaHUSA
3anaTeHTOBaHHOro cnocoba, NOCKONbKY He AOKa3aHO MHOE;

3) coBepLueHre OeNCTBUI, MPEeayCMOTPEHHbIX MOAMYHKTOM 2 HACTOSALLEro NyHKTa, B OTHOLLUEHUN YCTPOWCTBA,
npu  (PyHKUMOHMPOBaHMM (3KCNIyaTauMm) KOTOPOro B COOTBETCTBMM C €ro HasHayeHWeM aBTOMaTUYecKu
OCYLLIECTBNAETCSH 3anaTeHTOBaHHbIN Crocoo;

4) ocyLlecTBreHne cnocoba, B KOTOPOM UCMONb3yeTcst M3006peTeHNe, B HaCTHOCTU MyTEM NPUMEHEHNSI 3TOMO
cnocoba.

3. U306peTeHne nnu nonesHas Mogenb MpU3HAKTCA UCMOMb30BaHHbIMK B MPOAYKTE MUnu cnocobe, ecnu
NPOAYKT COOEPXUT, a B Crnocobe WUCNOMb30BaH KaXAbl MPU3HAK M300peTeHnss unm MoresHon mogenwu,
NpYBEAEHHbIV B HE3ABMCMMOM MYHKTE CoAepXallencst B nateHTe hopMyrbl U306pETEHUS N NONE3HON MOoJenwu,
nnbo NpusHakK, SKBMBANEHTHbIA €My U CTaBLUMIN U3BECTHLIM B KQ4YeCTBE TAKOBOrO B AaHHOW 06nactu TeXHMKU OO0
COBEpLUEHNST B OTHOLLUEHMM COOTBETCTBYIOLLErO MPOAYKTa Unn cnocoba AenCcTBUIA, NPeayCMOTPEHHbLIX MYHKTOM 2
HacTosILLIEN cTaTbW.

MpombiwneHHbI 06pasel, NpM3HaAeTCs MCNONMb30BaHHbIM B U3OENWK, eCNM Takoe U3genue CoaepXut Bce
CYLLLECTBEHHbIE MPWU3HaKM NPOMBbILWSIEHHOrO 06pasua, Haweflme OTpaXeHue Ha K300paxeHusax usgenus u
npvBedeHHbIe B MepeYHe CyLLeCTBEHHbIX MPU3HaKoB NpoMbILWIieHHOro obpasua (nyHKT 2 ctatbun 1377).

Ecnu npu ucnonb3oBaHuy M30OpeTEHMA WM MOME3HOW MOAENM MUCNONb3YHTCA Takke BCe MpPU3HaKw,
npuBeAeHHble B HE3aBUCUMOM MYHKTE cofepxallencs B naTeHTe bopMynbl ApYroro M3obpeTeHus unm apyrom
Nnosnie3Hon MOAenu, a npu MUCMnosib30BaHUM NPOMBILLIIEHHOrO obpasua - Bce Npu3Haku, NpMBEAEeHHbIE B NepeYHe
CYLLIECTBEHHbIX NPWU3HAKOB APYroro MpombllIIeHHOro obpasua, Apyroe usobpeteHue, Apyras nonesHas MoAerb
WIn OpYro NpoMbILLSIEHHBIN 0bpa3seL, Takke NPU3HaKTCS UCMOSTb30BaHHbIMMU.

4. Ecnv obrnagaTtensiMm nateHTa Ha O4HO U3obpeTeHne, OgHY NOMNE3Hy0 MOAENb UM OOUH MPOMbILLNEHHbIN
obpasey, sBnsaTca ABa M Gonee nvua, K OTHOLIEHUSIM MEXAY HUMU COOTBETCTBEHHO MPUMMEHSIOTCS npasuna
nyHktoB 2 mn 3 cratbk 1348 HacTosiwero Kogekca He3aBUCUMMO OT TOro, SBASETCS M KTO-MOO 13
nateHToobnagarTenen aBTOpoOM 3TOro pesynbTata UHTENNEKTyanbHOM AeATeNbHOCTH.

Cratbss 1359. [encTtBus, He SBRAOWMECH HapPYyLUEHWMEM WCKMYUTENBHONO MpaBa Ha M300peTeHwue,
nonesHy Mogesnb U NPOMbILLIIEHHBIN obpaseL

He saBnsawTCcAa HapyLleHMEM UCKNIYUTENBHOTO npaBa Ha wu3obpeTteHue, NOMesHylw MoAenb Unm
NPOMBILLIEHHBIN 0bpa3ew;

1) npumeHeHne NpoaykTa, B KOTOPOM UCNONb30BaHbl N306peTeHUe unu nonesHas Moaernb, U NpuMeHeHne
u3genvsi, B KOTOPOM WCMOMb30BaH MPOMBIWSEHHbIA ObOpasey, B KOHCTPYKUWW, BO BCrMOMOraTerlbHOM
obopygoBaHuM nMbO Mpu 3KcnnyaTaumMyM TPaHCMOPTHbLIX CpeacTB (BOOHOrO, BO34YLUHOrO, aBTOMOOWIBHOrO W
XENne3HOAOPOXKHOro TpaHCMopTa) MM KOCMUYECKOW TEXHUKM MHOCTPAHHbIX rocyaapCTB NPU YCrNOBUMU, YTO 3TU
TpaHCMNOPTHbIE CPeaCcTBa UMM 3Ta KOCMUYECKasi TEXHUMKA BPEMEHHO MMU CryYanHO HaxXOAATCs Ha Tepputopuu
Poccuiickon ®epepaumm u  ykaszaHHble MPOAYKT UMM U3OEenve MNPUMEHSIIOTCA UCKIMHYUTENBHO ONs  HYXA
TPaHCMOPTHbLIX CPeacTB MMM KOCMUYECKOW TexHUKW. Takoe [enCTBMe He [Mpu3HaeTcs HapylleHuem
WCKITIOUYUTENBHOIO MNpaBa B OTHOLUEHWWM TPAHCMOPTHbLIX CPEACTB MMM KOCMUYECKOW TEXHUKU TeX WHOCTPaHHbIX
rocyaapcTs, KOTOpble NPegoCTaBnAlT Takue Xe npasa B OTHOLIEHUW TPaHCMNOPTHBLIX CPeaCcTB UMM KOCMUYECKOWN
TEXHUKK, 3aperncTpupoBaHHbix B Poccumnckon degepaumm;

2) NpoBeOeHne HayyHOro uccrnegoBaHus NpoaykTa unu cnocoba, B KOTOPbIX MCMOMb30BaHbl M300peTeHmne
unu nonesHas Mogenb, MO0 Hay4yHOro WcCneaoBaHUs U3denvsi, B KOTOPOM WUCMOSMb30BaH MPOMbILIIIEHHbIV
obpaseu, NMBO NpoBeaeHME AKCNEPUMEHTA HaZ TakMMK NPOAYKTOM, CMOCOO0M nnn nsgenvem;

3) ucnonb3oBaHWe U300peTeHus, NOMesHoW MOZENW UIMU MPOMBbILWIIEHHOrO obpasua npyu Ype3BbliYanHbIX
obcTosTenbcTBax (CTUXMIHBLIX 6eacTBUSAX, kaTacTpodax, aBapusx) ¢ yBeLOMMEHWEM O TakOM WUCMOSib30BaHUU
nateHToobnagaTens B KpaTyaniimi CpokK 1 ¢ MocnenyLwen BbinnaTton eMy copa3mMepHO KOMNeHcaLmm;

4) vcnonb3oBaHNe U300peTeHUsl, NoMne3HoOW Modeny UM NPOMbILWNEHHOrO obpasua Ans y4OBNETBOPEHUS
NNYHBIX, CEMEWNHbIX, AOMALUHUX UMW UHbLIX HE CBA3AHHbLIX C MPeaAnpUHUMAaTENbCKON AeATENbHOCTBIO HYXA, eCnu
LieNblo TaKoro MCMoNb30BaHUS He ABMSETCS NonyvyeHne npubbinv unu Joxoaa;

5) pasoBoe M3roToBneHMe B anTekax Mo peLentaMm Bpaden NekapCTBEHHbIX CPEACTB C UCNOSb30BaHUEM
n3obpeTeHus;

6) BBO3 Ha TeppuTtoputo Poccuiickon deaepaumm, npumeHeHne, npeanoxeHme o npoaaxe, npogaxa, uHoe
BBEAEHNE B rpaxgaHckmi oBOpOT WMNM XpaHeHve Ans 3TUX uener npogykra, B KOTOPOM MCMOSb30OBaHbI
n3obpeTteHne nnu nonesHass mogens, NGO n3genus, B KOTOPOM UCMOMb30BaH NPOMbILLSIEHHbIM 0bpasel, ecnu
3TOT NPOAYKT unu 31O m3genue paHee Obinu BBeOeHbl B rpakgaHckum obopoT Ha Tepputopum Poccuiickomn
dPepepaunm nateHTOOONagaTENEM UMMM UHBIM NTULIOM C pa3peLUeHnst naTteHToobnagarensi.



Cratbsa 1360. Vicnonb3oBaHue n3obpeTeHuns, None3Hon Mogenu v NpoMbILLeHHOro obpasua B HTepecax
HaLWoHanbHoM 6e3onacHoCTH

MpaBuTtenbctBO Poccuickon degepaumm nMeeT nNpaBo B MHTepecax 000pPOHbI MU 6e30nacHOCTU paspeLllnTb
ucnonb3oBaHve K3o0peTeHUs, NOMe3HOM Moenn WM  npoMmbllneHHoro obpasuya 6e3  cormacus
nateHToobrnagaTtens c yBedoMmiieHMeM ero 06 3TOM B KpaT4alliMiW CPOK U C BbINNATON €My copasMepHoun
KOMMneHcauuu.

Ctatba 1361. lNpaBo npexaenonb3oBaHUSA Ha W3obpeTeHue, MONMEe3Hyl MoAellb WM MPOMbILUNEHHbIN
obpasey

1. Iluyo, koTopoe A0 AaThl NpuopuTeTa U30OPETEHUS, MONE3HON MOZENU UMK NPOMbILWNEHHOro obpasua
(ctatbm 1381 un 1382) pgobpocoBecTHO wucnonb3oBano Ha Tepputopum Poccunckon degepauum co3gaHHoOE
He3aBMCMMO OT aBTOpa TOXAECTBEHHOE peLleHne WNM caenano HeobxoAuMble K 3TOMY MPUIOTOBIEHWUS,
COXpaHsieT NpaBo Ha AarnbHeliwee 6e3B03ME3QHOE UCMONb30BaHNE TOXOAECTBEHHOIO pelleHus 6e3 paclumpeHus
obbema Takoro Mcnonb3oBaHus (MpaBo NPeXaenonb3oBaHns).

2. MNpaBo npexaenonb3oBaHWsa MOXeT ObiTb NepeaHo Apyromy nuly TONbKO BMeCTe C npeanpuatueM, Ha
KOTOPOM WMMENO MECTO WUCMOSb30BaHWE TOXAECTBEHHOIO peLUeHUs unu Obinv caenaHbl HeobxoauMble K 3TOMY
NPUroTOBNEHNS.

Cratbs 1362. [lMpuHyouTenbHasi NUUEH3uMs Ha u3obpeTeHue, MOMe3Hyl MoAenb WM NPOMbILLMEHHbIN
obpasey

1. Ecnn n3006peTeHne nnm npombllNeHHbIM 06paseL, He ucnonb3yetcsa Nnbo HeJoCTaTOYHO MCnonb3yeTcs
nateHToobnagarTenem B TeYEHME YeTbIpeX JIET CO AHS BblAayM NaTeHTa, a nonesHast MoAernb - B Te4YeHne Tpex net
CO [OHs BblAa4yn NaTeHTa, YTo NPMBOAUT K HEAOCTAaTOYHOMY NPEANOXEHNI0 COOTBETCTBYIOLLMX TOBApPOB, paboT mnu
YCIyr Ha pbiHKe, Noboe nuuo, xenawlLlee N roToBoe UCNOMb30BaTh Takme n3obpeteHne, NonesHy mMogens unm
NPOMBILLIIEHHbIN 0bpasel, nNpu oTkale naTeHToobnagatens OT 3aKMiYeHUs C 3TUM JIMLOM JMLEH3MOHHOrO
JOroBopa Ha YCNoBUSAX, COOTBETCTBYIOLUMX YCTAHOBUBLUEWCH NpakTuke, BnpaBe obpaTuTbCs B Cya C WCKOM K
nateHToobnagatento O MpeaoCTaBleHMM NPUHYOUTENBbHOM MPOCTON  (HEUCKIIOYMTENBHOW) INULUEH3MM  Ha
nmcnonb3oBaHne Ha Tepputopun Poccuinckon denepaumm n3obpeTteHus, None3Hon Moaenu Unmn NPoMbILLIEHHOIO
obpasua. B uckosom TpeboBaHMmM 3TO NMLO AOMKHO yKalaTb Npeanaraemble UM YCINOBUS NMPEeAOCTaBMneHUs eMy
Takol NUUEH3MK, B TOM 4ucrie o6beM UCMNONb30BAHUS N30OPETEHUS, MOSIE3HOM MOAENN UIM MPOMbILLUNIEHHOIO
obpasua, pasmep, NOPALOK 1 CPOKM NIaTeEXeNn.

Ecnu nateHTooOnapgatenb He OOKaXeT, YTO Heucrnorib3oBaHWe WM HeaoCcTaTOMHOE WCMOonb3oBaHWE UM
n3obpeTeHns, NONe3HON MOLENN UMK NPOMBILLNIEHHOro obpasua 0byCrnoBneHo yBaXUTENbHbIMU NpUYNHaMK1, Cya
NPUHUMaET pelleHne O NPeAoCTaBfIEHMM TUMUEH3UKN, yKaszaHHOW B ab3aue MepBOM HACTOSIWEro nyHkKTa, U ob
ycrnoBusix ee npegocTtaBneHuss. CymMMapHbI pasMep nraTexen 3a Takylo NULEH3UI0 JOSKEH ObITb YCTAHOBMNEH B
peLleHnmn cyaa He HXKE LieHbl NTIMLEH3UN, onpeaensieMon npyu cpaBHMMbIX 0BCTOSATENbCTBAX.

HericTBue NpMHygMTENbHOM NPOCTON (HEUCKITIOYMTENBHOW) NTMLEH3MM MOXET ObITb NpeKkpaLleHo B cyaebHoOM
nopsake no UcKy nateHtoobnagarens, ecnym obcTtoaTensCcTBa, 0OyCnoBMBLUME NPEAOCTABIEHNE TAakoON NULIEH3NM,
nepecTaHyT CyLLeCcTBOBaTb U UX BO3HMKHOBEHME BHOBb MarioBEPOSATHO. B aTom criyyae cyq ycTaHaBnmMBaeT CPOK U
nopsaoK npekpalleHns NpUHYAUTENBHOW NPOCTOW (HEUCKIHYUTENBHON) NULEH3MM UM BO3HWUKLIUX B CBA3UM C
nosTly4eHnem 3TON NMLEH3UN NpaB.

2. Ecnu naTteHTOOONagaTenb He MOXET MWCMNOMb30BaTb UW300peTeHMe, Ha KOTOpPOoe OH uMeeT
WCKITIUYUTENBHOE MPaBO, He Hapylas npu 3ToM npaB obnagartens Apyroro nateHTa (NepBoro naTteHTa) Ha
n3obpeTeHre unu NomnesHy MoAenb, OTKa3aBLUErocH OT 3aKMYEHUSA NULIEH3MOHHONO OOrOBOpa Ha YCMOBWUSIX,
COOTBETCTBYHOLUNX YCTAHOBMBLLENCS NpakTuke, obnagartens nateHTa (BTOPOro naTeHTa) umeeT npaBo obpatuTbes
B Cyd C WCKOM K oObnagatento nepBoro naTteHTa O MpedoCTaBfieHUN MNPUHYOUTENbHOW  MPOCTON
(HencknYMTENBLHOM) NULEH3UN Ha MCMNonb3oBaHWe Ha Tepputopuu Poccunckon depepaumn nsobpeteHusa mnm
nonesHom moaenu obragaTtens nepBoro nateHta. B nckoBom TpeboBaHMM OOIMKHbI ObITb YKa3aHbl Npegiaraemble
obrnapgaTtenem BTOPOro naTeHTa YCNOBUS MNPEAOCTaBlIEHMS €My TakoOW INUUEH3UW, B TOM u4ucre obbem
NCMoNb30BaHMA M300peTeHnss UM MoJfie3Hon MoAenun, pasmep, Nopsaok UM cpoku nnatexen. Ecnm aTor
nateHToobnagaTtesnb, UMEILWNA UCKIIOYNTENBHOE NPaBO Ha Takoe 3aBMCUMOE U300peTeHue, AOKaXeT, YTO OHO
npeacrasnseT cobon BaXXHOE TEXHUYECKOE OOCTMXKEHUE N UMEET CYLLECTBEHHbIE SKOHOMUYECKME MpenMyLLeCTBA
nepen n3o0OpeTeHMeM WnM MNore3HoW Moaenbko obragaTtens NepBOro naTteHTa, Cyd NPUHUMaeT pelleHue o
npegocTaBneHnn emy NpUHyaUTENbHOW NPOCTON (HEUCKNMIOYUTENBbHON) NuuUeH3un. NonyyeHHoe No 3TON NULLEH3UK
npaBO MCMOMb30BaHUSA N300PETEHUS, OXpaHsaemMoe NepBbIM NAaTEHTOM, HE MOXeT ObiTb NepeaHo ApYyruMm nmuam,
KpOMe cryyast OT4y)XAeHMS BTOPOro naTeHTa.

CyMmapHbI pasMep nnatexen 3a NpUHYOUTENbHYI MNPOCTYI0 (HEUCKITHUUTENBHYO) JULEH3NIO LOMKEH
ObITb YCTAHOBIIEH B PELLEHMM Cy[ia HE HUXKE LIEHbI NULIEH3NW, ONpPeaensieMoi Npyu CpaBHUMbIX 0OCTOATENBLCTBAX.

B cnyyae npepocTtaBneHuss B COOTBETCTBUM C HACTOALWMM MYHKTOM MNPUHYOUTENBHOM MNPOCTOMN
(HeucknouMTeNnbHOM) NUUEH3MM obnagaTtenb naTteHTa Ha u3obpeTeHue unu MnornesHyl MoAenb, NpaBo Ha



NCMoNib30BaHMe KOTOPbIX NPEeAOCTaBNEHO Ha OCHOBaHUN YKa3aHHOW NULEH3UN, TakKe MMEET NPaBo Ha NoslyyeHune
NPOCTON (HEUCKIIOYUTENBHOW) NIMLEH3NN Ha UCMONb30BaHME 3aBMCMMOro M30bpeTeHust, B CBA3M C KOTOPLIM Obina
BbldaHa npuHyauTenbHas npoctas (HeuUCKMNouMTenbHas) ruUeH3usl, Ha YCrOBUSX, COOTBETCTBYHLLUX
YyCTaHOBMBLUENCA NPaKTUKE.

3. Ha ocHoBaHuu pelueHunsa cyaa, npegycMoOTpeHHOro nyHktamum 1 u 2 HacToswen ctaTbu, pegepanbHbin
OpraH WCNOMHUTENBHOM BNACTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTM OCYLLECTBMSET OCYyLapCTBEHHYHO
pervcTpauuio NPUHyANTENBHON NPOCTON (HEUCKIIOYMTENBHOW) JIMLIEH3UN.

Ctatbas 1363. Cpoku [OENCTBMSA UCKIMHOUMTENBHBLIX MpaB Ha W300peTeHne, MOosesHyl Modenb WU
NPOMBILLEHHBIN 0bpasey

1. CpoK OeNCTBUSA UCKIMIOYUTENBHOIO Npaea Ha n3obpeTeHne, NoNe3Hy Mogernb, NPOMbILLMEHHbIN obpasey
N yOOCTOBEPSIOLWEr0 3TO MPaBO MaTeHTa WCYMCASETCS CO OHSA Mnodayv nepBoHayanbHOM 3asiBKM Ha Bblgady
nateHTa B dpefepanbHbii OpraH UCMONTHUTENBHON BNACTU MO UHTENMEKTYanbHOW COOCTBEHHOCTU U MPU YCITOBUX
cobniogeHus TpeboBaHni, yCTaHOBMEHHbIX HacTosAwmMM Kogekcom, coctaBnsaerT:

ABaguaTb neT - Ans nsobpeteHui;

JecaTb neT - Ans nonesHblx Moaenen;

nNaTHagUaTh NeT - AN NPOMbILSEHHbIX 00pasyoB.

3awmTa UCKMIYUTENBHOIO NMpaBa, yOOCTOBEPEHHOIO MaTEHTOM, MOXET ObiTb OCYLLECTBEHa NULb Mocrne
rocyaapCTBEHHON pernctpauumn m3obpeTteHusi, NMone3Hon MoAenu Wnu npoMbILNEHHOro obpasua u Bblgauun
nateHTa (ctatba 1393).

2. Ecnu co gHA nogayu 3asiBKM Ha BblAayy naTteHTa Ha usobpeteHue, OTHOCSLLEEeCH K NeKkapCTBEHHOMY
CpencTBy, NecTyuUMay WnyM arpoxXuMukaTy, Orfs NPUMEHEHWst KOTOpbIXx TpebyeTcs nonyvyeHne B YCTaHOBIIEHHOM
3aKOHOM MOpPsAAKe paspeLleHns, 4o OHSA NOyYeHUs NepBOro pa3peLleHmns Ha ero NpUMeHeHne npowsno 6onee nNaTu
neT, CPOK AENCTBMS UCKIIOYUTENBHOIO NpaBa Ha COOTBETCTBYHOLLEE M306peTeHre 1 yOOCTOBEPSIOLLEro 3TO NpaBo
nateHTa NpoAneBaeTcs No 3asBreHnto NnaTeHToobnagartensa gegepanbHbIM OpraHOM WCMONHUTENBLHOM BacTu no
WHTENNEeKTyanbHOM COBGCTBEHHOCTU. YKa3aHHbIM CPOK MPOAMEBaeTCs Ha BpeMs, npolleflee co AHA nogadu
3asBKM Ha Bbldadyy MaTeHTa Ha W300peTeHne OO0 [OHS MOMyYeHWs MEpBOro paspelleHusl Ha MpUMEHeEHue
n3obpeTeHns:, 3a BblMeTOM NATK NneT. MNpu 3TOM CpoK AENCTBUSA NaTeHTa Ha M3obpeTeHne He MOXET ObiTb NpoAaneH
bonee yem Ha MATb NnerT.

3asnBneHne o NpoaneHMn cpoka nogaeTcs nateHToobnagaTenem B nepyog OeNCTBMSA NaTeHTa 40 UCTEYEHUS
LeCcTn MecsiueB C AaTbl MOMyYeHUs paspelleHnss Ha NpUMMeHeHue M3obpeTeHnss unu gaTbl Bblgayn naTteHTa B
3aBUCUMMOCTU OT TOrO, KakoW N3 3TUX CPOKOB UCTEKaeT No3aHee.

3. Cpok OencTBUSI UCKIIOYNTENBHOMO NpaBa Ha Mone3Hy MoAenb N YyAOCTOBEPSIOLLErO 3TO NpaBo naTteHTa
npoaneBaeTcs defeparnbHbiM OPraHoM MCMOMHUTENBHON BMAAcTM MO WHTENneKTyanbHoW COBCTBEHHOCTM MO
3asBMEHN0 naTeHToobnajatenst Ha CpoOK, yKasaHHbI B 3asBreHUn, HO He Oonee 4Yem Ha Tpu roga, a
WCKIMIOYNTENBHOrO MpaBa Ha NPOMBILWNEHHbIN obpasey 1 yAOCTOBEPSIOWEro 3TO MpaBO MaTeHTa - Ha CPOK,
yKa3aHHbIV B 3asBIEHUN, HO He Doree Yem Ha JecaTb neT.

4. Nopsimok NpoAneHus cpoka AeNCTBUA NaTeHTa Ha n3obpeTeHne, NONe3Hy Mogernb UM NPOMbILLMEHHbIN
obpaseL, ycTaHaBnMBaeTca chefepanbHbIM OpraHOM MCMOSIHUTENbHOW BMAcTW, OCYLLECTBMSOWUM HOPMaTUBHO-
npaBoBOE perynvpoBaHue B cepe MHTeNNeKTyansHON CO6CTBEHHOCTU.

5. [lenctBre MCKNIYMTENBHONO NpaBa Ha M3o0peTeHne, NONEe3Hy MOAENb UMM NPOMBILLIIEHHBIN 0b6pasey, 1
yOOCTOBEpSIOLLEro 3TO MNpaBO NaTeHTa Mpu3HaeTcs HeAeWCTBUTENbHbIM MMM NpekpawaeTcsa AOCPOYHO Mo
OCHOBaHUAM 1 B nopsiake, KotTopble npegycMmoTpeHbl ctaTtbsamn 1398 n 1399 HacTosawero Kogekca.

Cratbsa 1364. Nepexoq n3obpeTeHns, NONE3HON MOAENW UMM NPOMBbILLIIEHHOrO0 obpasua B obLiecTBEHHOE
[OCTOsIHNE

1. Tlo ucTeyeHMM cpoka [OENCTBUS WCKIOYUTENBHOrO npaBa wu300peTeHue, MnonesHass Mogenb Wunm
NPOMBILLNEHHbIN 0bpaseL nepexoauT B 06LLECTBEHHOE AOCTOSIHME.

2. WN30bpeTeHune, nonesHas Mogenb WU MPOMbIWIIEHHBLIM OOpaseu, nepewegwme B OOLWECTBEHHOE
OOCTOsIHNE, MOTYT CBOOOAHO MCMONb30oBaTbCA MoObLIM Nuuom 6e3 ybero-nubo cornacust unu paspelleHns n 6es
BbINnaTbl BO3HArpaXkgeHus 3a MCNonb3oBaHue.

§ 3. PacnopsixeHune UCKnioYMTeNbHbLIM NPaBoOM Ha U30bpeTeHne,
MONe3Hyo MOoAernb UM NPOMbILLIIEHHBIN 06pa3seL

Ctatbsa 1365. [JoroBop 00 OTYY>XOEHMM UCKIOUYUTENBHOIO NpaBa Ha M300peTeHne, NOSE3HY MOLENb UMK
NPOMBbILLMEHHbIN 06paseL

Mo poroBopy 06 OTYYXOEHUM WCKMIOUMTENBHOrO npaBa Ha wu3obpeTeHwe, NOMesHylw Moaenb Wu
NPOMBILLIEHHbIN 0Bpasel, (qoroBop 06 oTYyXOeHWM nNaTeHTa) ogHa CTOpoHa (naTteHToobrnagarterns) nepegaeT unm
obsAsyeTcs nepegatb MpuHagnexaiwiee en  UCKMYMTENbHOEe MpaBO Ha COOTBETCTBYWOLWMWA  pesynbraT



WHTENNEeKTyanbHOW OeATeNbHOCTM B NOMHOM 06beMe Apyror CTOpPoHe - npuobpeTaTento NCKMIYMTENBHOrO NpaBsa
(NnpnobpeTaTento naTteHTa).

Ctatbsa 1366. [NybnnyHoe npeanoxeHne 3akniounTb JOroBop 06 OTYYKOEHUM NaTeHTa Ha n3obpeTeHne

1. 3agButenb, SABMASIOWMNCA aBTOPOM M300OpeTeHus, NpwW nogaye 3asBKM Ha Bblgady naTteHTa Ha
n3obpeTeHne MoOXeT MPUNOXUTb K AOKYMEHTaM 3asBKM 3asiBNeHWe O TOM, YTO B Cly4vae Bbigayu nateHTa OH
005a3yeTcs 3aKknounTb [0roBop 00 OTYYXXOEHMM naTeHTa Ha YCMNOBWSAX, COOTBETCTBYHOLUMX YCTaHOBMBLUENCSH
npakTuke, ¢ nobbim rpaxagaHnHom Poccuickon ®egepauun nnm poCCUNCKMM HOPUANYECKUM NMLOM, KTO NepBbiM
U3bSBUN Takoe XenaHve u yBegomwun o6 3Tom naTeHTooGnagartens u denepanbHbil opraH MCNOMHUTENbHOM
BNacTM MO WHTENneKTyanbHoW COBCTBEHHOCTU. [Ipu HamuMuum Takoro 3asBNEeHUs MaTeHTHble MOLUNUHbI,
npegycMoTpeHHble HacToswum Kogekcom, B OTHOLIEHUM 3asiBKM Ha Bblgady naTeHTa Ha u3obpeTeHve u B
OTHOLLUEHWM NaTeHTa, BblAAHHOIo MO TAaKoW 3asiBKe, C 3asiBUTENS He B3UMatoTCS.

®epepanbHbIi  OpraH WCMONHWUTENBHOM BNAactu MO WHTENNeKTyanbHoW CcobCTBEHHOCTU nybnukyeT B
odmumansHoMm BronneTeHe cBegeHns 06 ykazaHHOM 3asBrEeHNN.

2. Nnwuo, saknioumBllee ¢ nateHToobnagaTteneM Ha OCHOBAHMWM €ro 3asBfEHWUs, YKasaHHOro B nNyHkTe 1
HacToslwen craTtby, AOroBop 06 OTUyKAEHUW naTeHTa Ha usobpeTeHue, ob6s3aHO ynnaTuTb BCe MaTeHTHble
NOLWWNMHBI, OT ynnaTbl KOTOpbIX Obl ocBobOXAEH 3asBuTenb (nateHToobnagaTtens). B ganbHenwem nateHTHble
MOLUMMHbI YNayMBaloTCH B YCTAHOBNIEHHOM MOPSAKE.

Ona pernctpauun B hegepanbHOM opraHe MCNOMHUTENBHON BRacTu MO MHTENNEKTyanbHON COBCTBEHHOCTU
poroBopa 06 OTYYXAeHWM naTeHTa K 3a#ABMEeHU0 O permcTpauuy oroBopa AOMKeH ObiTb MPUOXEH OOKYMEHT,
noATBepXdawwWwmi  ynnaTy BCeX MaTeHTHbIX MOLWIMWH, OT ynnaTtbl KOTOpbIX Obln ocBoboOXAeH 3asBuTenb
(naTeHTOOGNAaTEND).

3. Ecnn B TeyeHue gByx net co AHA nybnukauum cBedeHu O Bblgave naTeHTa Ha msobpeTeHue, B
OTHOLLEHNM KOTOpOro GbINO cAenaHo 3asBrieHue, ykasaHHoe B MyHKTe 1 HacToswewn ctaTtbu, B deaepanbHbin
opraH UCNOSIHMTENbHOWM BNACTW NO UHTENMeKTyanbHoW CO6CTBEHHOCTM He NOCTYNUMO NUCbMEHHOe yBeJOMIIEHNE O
XenaHum 3akniounTb JoroBop 06 OTyYyxAaeHWuM naTeHTa, nateHToobrnagaTenb MOXET nodaTb B yKa3aHHbIN
dhenepanbHbI opraH XoAaTancTeo 06 OT3bIBE CBOEro 3asBrieHns. B aTom cnyvae npeayCMOTPEHHbIE HAacTOALWMUM
KogekcoM naTeHTHble MNOWMWHBLI, OT YnnaTbl KOTOPbLIX 3asBuTenb (NateHToobnagatens) 6bin ocBobOXAEH,
nognexar ynnaTe. B ganbHenwem nateHTHbIe NOLWNNHBI YNavynBatoTCA B YyCTAHOBEHHOM MOpsKe.

®epepanbHbIi OpraH WCMONHUTENBHON BNAactu MO WHTENNeKTyanbHOW CoOCTBEHHOCTU nybnukyet B
odmumansHoM BronneTeHe cBegeHus 06 0T3bIBE 3asBEHWs, yKasaHHOro B NyHKTe 1 HacTosLwen ctaTbu.

Crtatbsa 1367. JIMUEH3MOHHbIN AOroBOpP O NPeAoCTaBreHMn npaBa MCNONb30BaHUSA M306peTeHns, Nones3Hon
MoZenun 1nv NpomblLLeHHOro obpasua

Mo nuueH3nOHHOMY [OroBOpY OdHA CTOpPOHA - naTeHToobnagaTenb (NWUEH3Wap) NpefocTaBrsieT wunu
06A3yeTcs NpegocTaBUTb OPYroi CTOPOHE (NMUUEH3WaTy) YAOCTOBEPEHHOE MATEHTOM MPaBO MCMONb30BaHWS
n306peTeHus], NoNesHon MoAEeNM NN NPOMbILLIEHHOro oGpasLa B yCTaHOBIEHHbIX OrOBOPOM npeaenax.

Ctatbsa 1368. OTkpbITasg NMUEH3MA Ha N300peTEeHNe, NOMNE3HY MOAENb U NMPOMBILLNEHHbIN obpa3seL

1. [llateHTOoOGBnagatens MoxeT nogaTb B edepanbHbli  OpraH  MCMOMHUTENbHOW BRactm Mo
WHTENNEeKTyanbHOM COOGCTBEHHOCTN 3asiBIEHME O BO3MOXHOCTW npefocTaBneHns nwobomy nuuy npaea
MCMNONb30BaHUS M300peTeHMs, MONE3HOM MOLENW UMK NPOMbILLNIEHHOrO obpasua (OTKPbITON NULLEH3UN).

B aTom cnyyae pasamep nateHTHON NOLUMMHLI 3a Noggep)KaHne nateHTa Ha n3obpeTeHne, NonesHy Mogernb
U MPOMBILLNEHHBIN 0Opa3eL, B CUIe YMEHbLUAeTCa Ha NATbAECAT NPOLIEHTOB Ha4MHasi ¢ roga, cregytowero 3a
rogom nybnukauun degepanbHbiM OpraHoOM WCMONHUTENbHOW BRAAacTU MO WHTEeNnekTyarnbHOW CcOBCTBEHHOCTU
cBefieHWIn 06 OTKPbLITON NIMLEH3NN.

YcnoBus NUUEH3UKM, Ha KOTOPbIX MpaBO WUCMOMb3oBaHUs W300peTeHusi, MnonesHoW MoAenn unn
NPOMbILLNIEHHOr0 obpasua MOXeT ObITb NMpedocTaBfieHO nboMy nuuy, coobuatoTcs nateHToobnagaTenem B
denepanbHbIl OpraH UCMOSNTHUTENbLHOW BIACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTW, KOTOPbIA MybnukyeT 3a
CcYeT nateHToobragaTtens COOTBETCTBYHLLME CBeAeHUs 00 OTKpbITON nuueHsuu. NMateHToobnagatens o06si3aH
3aKMOYUTL C NMLOM, U3bABUBLUMM XEITaHWe WCMONb30BaTh yKa3aHHble M300peTeHue, MonesHyl Modenb unm
NPOMBILLNEHHbIN 0bpasel, NMLUEH3NOHHbLIN OrOBOP Ha YCMOBUSIX NPOCTON (HENCKMIOYNTENBHON) NULEH3NN.

2. Ecnu naTeHTOOONagaTenb B TeYeHNE ABYX NET CO AHSA NyOGnmMkauumn cBeAeHun 00 OTKPbITOM NIMLEH3UN He
nonyyan npeasiokeHWn B MUCbMEHHOW OopMe O 3akMioYeHUUM MULEH3MOHHOTO [JOroBopa Ha YCMoBUSX,
codepXalimMxca B €ro 3asiBfieHun, MNo MWCTEYeHWW [BYX JleT OH MOXeT nogaTb B dpedeparnbHbii  opraH
WCMNOSHUTENBHON BNACTW MO WHTENNEKTyanbHOW COOCTBEHHOCTM Xxo4aTancTBo 00 OT3biBE CBOEro 3asBfieHust 06
OTKPbITOM N1LEH3uKn. B aTOM cnyyae nateHTHasi NownMHa 3a NogAepXXaHue naTeHTa B cune nognexuT gonnaTe 3a
nepvog, NpoweaLwnin co aHA nybnukaumm ceegeHuii 06 OTKPbITOW NULEH3UW, U B JaNbHENLWEM ynnavyMBaeTcs B
NofnHOM pa3smepe. YKasaHHbIN dhedeparnbHbin opraH nybnukyeT B oduumansHom GronneTeHe ceegeHns 06 oT3biBe
3asBMNeHNs.



Cratba 1369. ®opma M rocygapCTBeHHasi perncrpaums OOrOBOPOB O PACMOPSPKEHUN UCKITHOUUTESbHBIM
npaBoM Ha n3o6peTeHne, NONe3Hy Moaenbs U NPOMBbILLIIEHHbIN obpasel,

[oroBop 06 OTYyXOeHUWM NaTeHTa, NULEH3WOHHLIA [OroBOp, a Takke OpyrMe OOroBopbl, NOCPEACTBOM
KOTOPbIX OCYLLECTBMSAETCA PacropsiKeHUe WCKMIYUTENbHLIM NpaBoM Ha U3obpeTeHue, MonesHyl moaenb WUnu
NPOMbILLNEHHbI o6paseLl, 3aknoyalTcss B MUCbMEHHON (POpMe U MoAnexaT rocyaapCTBEHHOW pernctpaumm B
denepansHOM opraHe UCTMONMHUTENBHON BMAcTU N0 MHTENNEKTYanbHON COBCTBEHHOCTH.

§ 4. N306peTeHne, nonesHas Mogesb U NPOMbILLINEHHLIR 0OpaseL,
CO30aHHble B CBSA3M C BbINOMHEHNEM cnyxebHoro 3agaHums
WK Npu BbINOMHEHWM paboT No JoroBopy

Cratbs 1370. CnyxebHoe wusobpeteHue, cnyxebHas nonesHass Mogenb, CryXeOHbIi NPOMbILLIMEHHbIN
obpasey

1. N306peTeHne, nonesHas mMoAernb Wy MPOMbILLNEHHbIN 06pasel, co3faHHble paboTHMKOM B CBSI3W C
BbINMOMIHEHWEM CBOMX TPYAOBbIX OOS3aHHOCTEW WM KOHKPETHOro 3ajaHus paboTogaTtens, MpusHarTcH
COOTBETCTBEHHO CyXebHbIM n3obpeTeHnem, crnyxebHon nonesHow Moaenbio Unu CryxebHbIM NPOMbILLMIEHHbLIM
obpasuom.

2. lNpaBo aBTOpCcTBa Ha cnyxebHoe u3obpeTeHue, cnyxebHyl0 MOoNesHyt Mogenb WU CnyxebHbIn
NPOMBILLIEHHbIN 0bpasel, NpUHaanNexuT paboTHUKY (aBTopy).

3. VckniountenbHoe npaBo Ha cryxebHoe nsobpeTeHune, criy>kebHyl0 NOoMesHyl MOAenb WUin CryXebHbIn
NPOMBbILLNEHHbIN 06pa3eLl U NpaBo Ha NonydYeHne naTeHTa NpvHagnexart paboroaaTtento, ecnu TpPyaoBbIM UMK
WHBbIM JOroBOPOM Mexay paboTHUKOM 1 paboTodatenem He NpeayCMOTPEHO MHOoe.

4. Tpu oTcyTcTBMM B gorosope Mexay paboTtogatenem u paboTHUKOM cornaweHus o6 MHom (MyHKT 3
HacTosLen cTaTbn) paboTHMK AOMKEH NMMCbMEHHO YBEAOMUTL paboTodaTterns 0 CO34aHun B CBS3U C BbINOMHEHNEM
CBOMX TpyAOBblX 00S3aHHOCTEN WM KOHKPETHOro 3ajaHus pabotogartens Takoro pesynbTata, B OTHOLLEHUU
KOTOPOro BO3MOXHa MpaBoBasi oxpaHa.

Ecnn pabotopartens B TeyeHMe YeTblipex MecsueB CO OHS YBEAOMIEHUS ero paboTHMKOM He NOAacT 3asBKy
Ha Bbigady naTeHTa Ha COOTBETCTBYylOLME crnyxebHoe wn3obpeTeHue, cnyxebGHylo MNONesHyi Moaenb wunu
CNyebHbI NPOMbILLNEHHbIN 0bpa3sel B dedepanbHbli OpraH UCMOMHUTENBbHON BNACTU NO UHTENNEKTyanbHON
COBCTBEHHOCTW, He MepedacT NPaBo Ha MoslydeHne naTeHTa Ha cryxebHoe n3obpeTeHune, crnyxebHylo NonesHy
Moenb Mnn cryXebHbI NpoMbILNEHHbIN obpasewl, ApyroMy Nuuy WM He cooBUT paboTHMKY O COXpaHeHuU
MHGOPMaLMM O COOTBETCTBYIOLLEM pe3ynbTaTe UHTENNeKTyanbHON AeATeNbHOCTM B TalHe, NpaBo Ha MnonyveHune
naTeHTa Ha Takve u3obpeTeHue, NOoNe3Hy MoAerNb UM NPOMbILLNEHHbIN 06pas3el, npuHagnexuT paboTHuky. B
3TOM cnyyae paboTogaTenb B TeYeHWe Cpoka OEeViCTBMA MaTeHTa MMeeT NpaBO UCMONb30BaHWSA CryxebHoro
n3obpeteHuns, cnyxebHon nonesHom moaenu wunu cnyxebHoro npombilwneHHoro obpasua B CcOOCTBEHHOM
NPOM3BOACTBE Ha YCMOBUSAX MPOCTON (HEUCKNIOYMTENbHOW) NnMUEH3MM C BbinnaToM naTeHToobnagartento
KOMMNeHcaun1, pasmep, YCnoBus 1 MOPSIAOK BbiNfaTbl KOTOPOW ONpeaensnTcs AOroBOpOM Mexay paboTHWKOM u
paboTtogaTenem, a B cny4ae cropa - CyaoM.

Ecnn paboTtogaTtenb nomyyvT naTteHT Ha crnyxebHoe usobpeTeHue, CryxebHyl MonesHylo Modenb Unu
cnyxebHbI NpoMbILLNEHHBIN obpa3seLl, NGO NPUMET peLLeHne 0 COXpaHeHUM MHopMaLMM O TakMx U3obpeTeHun,
NosIe3HOM MOAENWN UM NPOMBbILLITIEHHOM 0bpasLe B TanHe 1 coobwmuT 06 aToM paboTHMKY, MO0 NepedacT NpaBo
Ha nomnyyeHne naTeHTa gpyromy nuuy, Mo He NOMyYUT NaTeHT NO NOAAHHOW MM 3asiBKe MO 3aBUCALLMM OT Hero
npuynHam, paboTHMK MMeeT MpaBO Ha Bo3HarpaxaeHue. Pasmep BO3HarpaxgeHwsi, yCrnoBUS M NOPSAOK ero
BblNnaTbl paboTogarenem onpeaensTcs JOroBOPOM MexXay HUM 1 paboTHMKOM, a B Cilyvae cnopa - CyJoM.

MpasuTtenscTBo Poccuiickon ®efepauun Bnpase ycTaHaBNnBaTb MUHUMAarbHbIE CTaBKW BO3HarpaxageHus 3a
cnyxebHble n3obpeTeHus, crnyxebHble nonesHblie Mogenu, cny>xebHble NPoMbILLIEHHbIE obpasLibl.

5. WN3obpeTeHue, nonesHad Mogenb WNW MNPOMbIWIEHHbIN o0Bpasel, co3gaHHble pPaboTHUKOM C
MCMONb30BaHNEM [AEHEXHbIX, TEXHNYECKUX WUIN MHbIX MatepuanbHbiX cpeacts paboTogaTens, HO He B CBA3U C
BbIMOSIHEHWEM CBOMX TPYAOBbIX 00A3aHHOCTEM WM KOHKPETHOro 3adaHns pabotogartens, He SBNSAIOTCA
cnyxebHbimu. [paBo Ha NonyyYeHne naTteHTa n UCKMIYUTENbHOE NPaBO Ha Takne n3obpeTeHne, NonesHy Moaens
UNM NpoMbIWNeHHbIn obpasel npuHaanexart paboTHuKy. B atom cnyyae paboTtogaTenb BrnpaBe NO CBOEMY
BblOOpy noTpeboBaTb npegocTaBrneHns emy 0e3BO3Me3gHOW MNPOCTON  (HEUCKNIOYMTENbHOM) FULEH3MM Ha
MCMONb30BaHVe CO34aHHOro pesynbTata MHTENNeKTyanbHON AeATenbHOCTU Ans COBCTBEHHbIX HYXK Ha BECb CPOK
OEeNCTBUS UCKMIOYNTENBHOro npasa nNubo BO3MELLEHUS pacXofoB, MOHECEHHbIX UM B CBA3W C CO3OaHUEM Takux
n3obpeTeHNs], NONIE3HOM MOAENN UNN NPOMBbILLNIEHHOro obpasua.

Cratbsa 1371. W3obpeTeHune, nonesHas wmogenb WNW MPOMbIWMEHHbLIW obpasel, Cco3gaHHble npu
BbINOSIHEHUK paboT No AoroBopy



1. B cnyyae, korga u3o0peTeHue, nonesHas Mogernb WU MNPOMbILLNEHHbIM Obpasey, co3gaHbl npu
BbIMOMHEHUN [JOroBopa nogpsga WM OOoroBopa Ha  BbINOMHEHWE HayYHO-UCCRefoBaTeNibCKMX, OMbITHO-
KOHCTPYKTOPCKMUX WNN TEeXHONorn4yeckux paboT, KOTopble NpAMO He npedycmaTtpuBanu uMx cosfaHue, npaBo Ha
nosnlyyeHne naTteHTa M UCKMIYMTENbHOE MPaBO Ha Takme ulobpeTeHue, NonesHyr MoAenb UM NPOMbILLIIEHHbIN
obpaseL, npuvHagnexat noapsayYuky (MCNOMHWUTENIO), €cnv [OrOBOPOM MeXZy HMM U 3aKa3yuMkom He
npeaycMoTPEHO MHOE.

B aTtom cnydyae 3akas3uuk BnpaBe, ecrnv OOroBOPOM He MpedyCMOTPEHO MHOE, UCMONb30BaTb CO34aHHbIE
Takum obpasom u3obpeTeHMe, MOMe3Hyl MOAENb UMW MPOMbLILLNEHHBIN obpasel, B UensiX, ANs OOCTUXKEHUS
KOTOPbIX OblN 3aKMO4YeH COOTBETCTBYIOLLUIA [OrOBOP, Ha YCHOBUSIX MPOCTOW (HEWCKIIOYMTENbHOW) NMUEH3MN B
TedeHMe BCEro Ccpoka [encTBuMs nateHTa ©6e3 Bbinnatbl 3a 39TO  UCNOMb30BaHWE  OOMOSTHUTENLHOIO
BO3HarpaxgeHus. NMpu nepegade nogpsgyMkoM (UCMOMHUTENEM) NpaBa Ha MofyYeHne nateHTa UM oTYYXXOeHUU
CcaMoro naTeHTa OApyroMy nuLy 3aka3yuK COXpaHseT NMpaBO UCMOMb30BaHNUsSt N306peTeHUs, NONE3HOM MOLENN UK
NPOMBbILLIEHHOro obpasLa Ha yka3aHHbIX YCIOBUSIX.

2. B cniyyae, Korga B COOTBETCTBUM C AOrOBOPOM MeXAy NOAPSAYMKOM (MCMOMHMTENEM) U 3aKa34yMKOM NpaBo
Ha Nony4yeHuMe naTeHTa WM UCKIIYUTENBHOE NpaBo Ha M3obpeTeHue, NOMNe3Hy MOoAernb UM MPOMbILSIEHHBIN
obpaseL, nepefaHo 3akasyuky nMbOo yKasaHHOMY WM TpeTbeMy nuvuy, nogpsavvk (MCnonHWTenb) BrpaBe
Mcnomnb3oBaTb CO3aHHble U300peTeHMe, MOME3HYH MOAENb WM MPOMbILLNEHHBLIN 0bpasel, AN COBGCTBEHHbIX
HYXX Ha YyCnoBusix 6€3B0O3Me3gHON MPOCTON (HEUCKMOUYUTENBHOM) NULIEH3MM B TEYEHWEe BCEro cpoka AeWCTBUS
nateHTa, ecrnv JOrOBOPOM He NPeayCMOTPEHO UHOE.

3. ABTOpY yKasaHHbIX B MyHKTe 1 HacTosien ctatbn n3obpeTeHmns, NonesHon MOAenM UM NPOMbILLFIEHHOTO
obpasua, He aABnsoLEMYCSa naTteHToobnagaTenem, BbiNnnaynBaeTCa BO3HArpaXXaeHne B COOTBETCTBUM C MYHKTOM
4 ctaTtbmn 1370 HacToswero Kogekca.

Cratbs 1372. MNpoMblILneHHbIN 0OpaseL, Co30aHHbIN Mo 3akasy

1. B cnydyae, korga npoOMBbIWEHHbIM 0Bpa3el, co3gaH Mo A0roBopy, NPeAMETOM KOTOpOro Obino ero
cosgaHune (Mo 3akasy), MpaBO Ha NOMyYeHMe naTeHTa W UCKIHYUTENbHOE NpPaBO Ha TakKOW MPOMbILUNIEHHbIN
obpasel, npuHagnexaT 3akasyuKy, ecriv AOroBOPOM MeXAy NOAPSAYMKOM (MCMOMHUTENEM) M 3aKa3uMKoM He
npeaycMoTPEHO MHOE.

2. B cny4yae, korga npaBo Ha NoJflydeHMe NaTeHTa U UCKIIoYMTENBbHOE NPaBo Ha MPOMBbILLIIEHHbIM 0bpaseL B
COOTBETCTBUM C MYHKTOM 1 HacTosLen cTaTbM NpuUHagnexaT 3akasuyuky, nogpsgqvk (MCnonHuTens) Bnpase,
NMOCKOJIbKY IOrOBOPOM He MpeayCMOTPEHO UHOE, UCMOSb30BaTh TakoM NPOMbILLNIEHHbIN 0bpaseLl Ans COGCTBEHHbIX
HY>XO, Ha ycrnoBusix 6€3B03Me3HON NPOCTON (HEWUCKIIOYMUTENBHOW) NIULLEH3UN B TEYEHUE BCErO CpoKa OencTBust
naTteHTa.

3. B cny4ae, korga B COOTBETCTBMM C JOrOBOPOM MEXAY NOAPSAYNKOM (MCMONTHUTENEM) U 3aKa34YNKOM NpaBo
Ha nonydeHne naTeHTa M WUCKMOYUTENbHOE MpaBO Ha NPOMLIWMEHHBIN obpasel npuHagnexart noapagYvKy
(ncnonHUTENt0), 3aKasuymnk BNpaBe UCMONb30BaTh NMPOMBbILLNEHHbIN obpasel Anst COOCTBEHHbIX HYX[, Ha YCINOBUSIX
©e3B03Me3HON NPOCTON (HEUCKMIOYUTENBHON) NMLEH3MM B TEYEHUE BCErO CpoKa AENCTBUSA NaTeHTa.

4. ABTOpY CO30aHHOrO MO 3akady MNpOMbIWMEHHOro obpasua, He dABnsoWeMycs naTeHToobnagarenem,
BbIMNaynBaeTCs Bo3HarpaxaeHue B COOTBETCTBUN C NyHKTOM 4 ctatbu 1370 HacToswero Kogekca.

KoHcynbTaHTlnoc: npumeyaHme.
Mo Bompocy pa3melleHnst 3aKka3oB Ha BbINOMHEHME paboT Ansl roCy4apCTBEHHbIX M MyHULMMANbHBIX HYX[,
cM. PegepanbHbin 3akoH oT 21.07.2005 N 94-93.

Cratbsa 1373. N3006peTeHne, nonesHas MoAenb, NPOMbILNEHHbIR obpa3sel, co3aaHHble MpPU BbIMOMHEHWN
paboT No rocygapCTBEHHOMY UM MYHULIMMNANbHOMY KOHTPaKTy

1. MNpaBo Ha nony4vyeHWe naTteHTa M WUCKIIOYUTENBLHOE NPaBO Ha u3obpeTeHue, MOMe3Hyl MOAENb WK
NPOMBILLNIEHHBIA 00pasel, co3daHHble NMPWU BbIMOSHEHWMM paboT MO roCcyAapCTBEHHOMY WU MYHULMMANbHOMY
KOHTPaKTy NS roCyAapCTBEHHbLIX WM MyHUUMNANbHbIX HYX4, NpUHagnexaT opraHusauun, BbIMOJHSAOLEN
rocygapCTBEHHbIN UMM MyHUUMNANbHbIA KOHTPAKT (MCMOMHUTENIO), €Cnn rocygapCTBEHHBbIM UM MyHULMMATbHbIM
KOHTPAKTOM He NpefyCcMOTPEHO, YTO 3TO MpaBo MNpuHaanexut Poccunckon Pepepaumm, cybbekTy Poccumnckon
depepaum MnM  MyHMUMNanbHOMY o6pa3oBaHUO, OT WMEHU KOTOPbIX BbICTYNAeT rOCy4apPCTBEHHbIA UK
MYHUUUNANbHBIN 3aKasynk, NMMbo COBMECTHO McnonHutento u Poccuiickon ®depepaumm, NCNONHUTENIO N CyObeKTy
Poccuiickon ®egepaumm unm UCNOMHUTENIO U MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnv B COOTBETCTBMM C OCYAapCTBEHHbIM UMW MYHULUMMANbHbIM KOHTPAKTOM MpPaBO Ha MNofyvYeHue
nateHTa W WCKIIOYMTENbHOE NpPaBO Ha W300peTeHue, MONe3Hyl MoAenb WM MPOMbIWIEHHbLIN 0bpasel
npuHagnexat Poccuinckon ®epepaumun, cybbekty Poccuinckon ®egepauumn nnm MyHuLmnansHOMYy obpa3soBaHuio,
rocygapCTBEHHbIN UM MYHULMMAMNbHBIA 3aKa3yuk MOXET MoAaTb 3asBKy Ha BblAady MaTeHTa B TEYEHUE LUEeCTU
MecCsiLleB CO OHA €ro NUCbMEHHOro yBEAOMIIEHUA UCMOMHUTENEM O MOMyYeHUU pesyrnbTaTta UHTENNeKTyanbHOn
OeATenbHOCTN, CMOCOOGHOrO K MpaBOBOM OXpaHe B KayecTBe W300peTeHus, MofesHon mogenu umm
NPOMBILLNEHHOro obpa3ua. Ecnu B TeYeHne ykasaHHOIO Cpoka rocyapCTBEHHbIA UM MyHUMLUNANbHBLINA 3akas3udmk
He MoJacT 3asiBKy, NMPaBo Ha NOMyYeHne naTteHTa NPUHAANEXUT UCMOSNHNUTENHO.



3. Ecnn npaBo Ha nonyyeHwe naTeHTa M UCKHOYUTENBHOE MPaBO Ha M300OpeTeHmne, NONe3Hy MOAENb Unu
NPOMBILLIEHHBIA 00pasel, Ha OCHOBaHMU FOCYAAPCTBEHHONO WM MYHWUMNANbHOTO KOHTpaKTa npuHagnexar
Poccuiickon ®epepaunn, cydbbekty Poccuiickon denepauum unu MyHuumnanbHoMy obpa3oBaHuio, UCNONHUTENb
00s13aH nNyTeM 3akfioYeHUs] COOTBETCTBYIOLLMX COMMaleHMA CO CBOUMM pabOoTHUKaAMW U TpeTbMMX nuuamu
npuobpectn Bce npaBa nMbo obecneuntb uX nNpuobpeTeHne ONsA nepefadn COOTBETCTBEHHO Poccuiickon
depepaumm, cybbekty Poccuickon degepaumm n myHuumnansHoMy obpasosaHuto. [py aToM ucnonHuTens umeeT
NnpaBo Ha BO3MELLEHWE 3aTpaT, MOHECEHHbIX UM B CBS3M C MpuobpeTeHneM COOTBETCTBYHLUMX NPaB y TPeTbUx
nmy,.

4. Ecnn nateHT Ha um3obpeTeHne, MOME3Hyl MogeNb WM MPOMbLILIIEHHBIN Obpasel, CO3daHHble Mpu
BbINOMHEHUN paboT MO rocygapCTBEHHOMY WINU  MyHUUMNANbHOMY KOHTPaKkTy Ansi roCyAapCTBEHHbLIX Wn
MYHULMNAnbHbIX HYX4, MPUHAONEeXUT B COOTBETCTBMM C MYHKTOM 1 HacToswen crtatbM He Poccunckon
dPepepaumm, He cybbekTy Poccuiickon degepaumm unu He MyHuuMnansHoMmy obpasoBaHuio, nateHToobnagarerns
no TpeboBaHUI0 rocyaapCTBEHHOIO UM MyHULMNANbHOMO 3akadduka ob6s3aH NpegocTaBuTb yKa3aHHOMY UM Nnuy
0e3B03Me3HYI0 NPOCTYO (HEUCKMIOYUTENBHYIO) MNULEH3NIO Ha UCMONb30BaHWe M300peTeHnsi, NoNes3Hon MoLenu
UIM NPOMBbILLNEHHOro obpasiua Anga rocyaapCTBEHHbIX UM MYHULIMNANbHbBIX HYXXA,.

5. Ecnn naTeHT Ha u3obpeTeHue, MOMNe3Hyl MOAENb WU NPOMbILMEHHbIM obpasel, co3gaHHble npu
BbINOMHEHUN paboT MO roCygapCTBEHHOMY WM MyHUUMMANbHOMY KOHTPaKTy Ansl roCy4apCTBEHHbIX WIK
MYHULMNANbHbIX HYXA, NOflydeH COBMECTHO Ha ums ucronHuTens u Poccuinckon denepaunmm, UCNONHUTENS U
cybbekta Poccuickon Pegepaumm unu UCMOMHUTENS M MyHUMLMNANbHOrO obpasoBaHusl, rocygapCTBEHHbIA UMK
MYHULMNANbHbIA 3aKa34yuKk BnpaBe NpeaoCcTaBuMTb OE3BO3ME3AHYH MPOCTYH (HEUCKITHUUTENBHYH) NMULEH3NIO Ha
MCMNOSb30BaHNE TakUX M300peTeHusi, MONe3HON MOAENW WM MPOMbILLNIEHHOrO obpasua B LensiX BbIMNOMHEHUS
paboT Mnu OCyLEeCTBNEHNSA NOCTAaBOK NPOAYKUMU AN rOCYAapPCTBEHHbIX UM MyHULUNANbHbBIX HYXXA, YBeAOMUB 06
3TOM MCMOSHUTENS.

6. Ecnu ucnonHuTenb, NOMy4YMBLUMIA NATeHT Ha M3obpeTeHue, MOMe3Hyl MoAenb WM NMPOMbILINEHHbIV
obpaseL, B COOTBETCTBMM C MYHKTOM 1 HacToslLen CTaTbM Ha CBOE MMSs, MPUMET peLIeHne O AOCPOYHOM
npekpawleHnn OencTBusa nateHTa, oH obsi3aH yBeAOMWUTb 006 3TOM roCygapCTBEHHOro WU MYyHULMMANbHOIO
3akas4dvka n no ero TpeboBaHWIO NepefaTb NaTeHT Ha 6e3Bo3amesgHon ocHoBe Poccuickon degepaummn, cybbekTy
Poccuiickonn degepaumm unm MyHULmunanbHoMy o6pa3oBaHuio.

B cny4ae npuHATUA peLLeHns 0 JOCPOYHOM NpeKpaLleHn AENCTBUS NaTeHTa, NOMy4YeHHOro B COOTBETCTBUM
C nyHkToM 1 HacTodwen ctatbM Ha umsa Poccunckon Pepepauun, cybbekta Poccuiickon Pepepaumm unm
MYHMUUNANbHOro 0b6pa3oBaHUs, roCydapCTBEHHbIA MM MYyHULMNAMNbHBIA 3akaszynk 06s3aH yBe4OMUTb 00 3TOM
ncnonHuTens n no ero TpeboBaHMIo NepegaTb emMy NaTeHT Ha 6e3B03Me3gHON OCHOBE.

7. ABTOpY yKa3aHHbIX B MyHKTe 1 HacTosLLEeN cTaTbh 300peTeHnsl, NONEe3HOM MOAENM UK NPOMBILLSIEHHOTO
obpasua, He aensaLemMycsa naTeHToobnagarenem, BbinnavyMBaeTcs BO3HarpaxgeHne B COOTBETCTBMM C MYHKTOM
4 ctatbn 1370 HacToswero Kogekca.

§ 5. MNony4yeHne naTeHTa
1. 3asBKa Ha Bblga4vy NaTeHTa, €e N3MEHEHME N OT3bIB

Cratbsa 1374. [Nogaya 3asBKku Ha Bblgadvy nateHTa Ha usobpeTeHune, NOnesHy MOAENb UMW NPOMbILLIMEHHbIN
obpasey

1. 3asiBka Ha Bblgady naTeHTa Ha n3obpeTeHne, NoNe3Hy MogeNb UK NPOMBILLIIEHHbIM 00pasel, nogaeTcs
B (befepanbHbIi opraH UCMONHUTENBLHOM BNacT MO MHTENMeKTyanbHoOM COOCTBEHHOCTM NMUOM, obnagarLmm
npaBOM Ha Mony4YeHne nateHTa B COOTBETCTBMM C HacToswmum Kogekcom (3aaBuTenem).

2. 3asiBNeHve O Bblgave naTteHTa Ha M300peTeHue, NOMNesHyl MOLENb WM MPOMBILMIEHHbLI Obpasey
npeacTaBnsAeTCca Ha pycCckoM A3bike. [Mpoune OKYMEHTbI 3asiBKM NPEeACTaBAsOTCS Ha PYCCKOM UK APYroM si3bIKe.
Ecnv ookymeHThI 3asiBkM NpeAcTaBrieHbl Ha OpYyrom si3blke, K 3asiBKe NpuraraeTcs Ux nepeBo Ha pyCCKui si3blK.

3. 3agBneHve O Bblgade naTteHTa Ha M300peTeHue, MONesHyl MoAernb WM NPOMbILNEHHbI obpasel
noanuncbiIBaeTcsl 3asiBATENEM, a B Crydyae nodayM 3asiBKM 4Yepe3 MaTeHTHOro MOBEPEHHOINO WIM  MHOrO
NPeACTaBUTENS - 3asBUTENEM UINN €r0 NPEACTABUTENEM, NOAAIOLLMM 3ASIBKY.

4. TpeboBaHusA K OOKYMEHTaM 3asiBKM Ha Bblgady MaTeHTa Ha u3obpeTeHue, MOMe3Hyt Mogernb Wim
NPOMBILLNIEHHBIA 0DOpas3eL, ycTaHaBMMBAaKTCA Ha OCHOBaHMM HacTosiwero Kopekca deaepanbHbIM OpraHoM
WCMOSTHUTENbHOW BMNACTW, OCYLLECTBAIOWMM HOPMATUBHO-NPaBOBOE perynmposaHue B chepe MHTENNEKTYarbHON
COOCTBEHHOCTMW.

5. K 3aaBke Ha Bblgayy nateHTa Ha u3obpeTeHue, MNOMesHylw MoAefb WNU NPOMbLIWNEHHbLIN Obpasey,
npunaraeTca LOOKYMEHT, NOATBEPXAAKLWMIA ynnaTty NaTeHTHOM MOLWIMHBI B YCTAHOBMEHHOM pa3mepe, Wnm
OOKYMEHT, NoATBepXXAatoLwmnii OCHOBAHUSI 0CBOOOXAEHMSA OT ynnaTtbl MATEHTHOW MOLUMNHBI, MO0 YMEHbLUEHUS ee
pasmepa, NMbo OTCpoYKkK ee ynnarhbl.

Cratbsa 1375. 3asBka Ha Bblgadvy nateHTa Ha nsobpeTeHue



1. 3asBKa Ha Bblga4vy naTeHTa Ha M3o6peTeHMe (3asiBka Ha M300peTeHne) AOoMmKHa OTHOCUTBCHA K OAHOMY
N300peTeEHNI0 UM K rpynne M300peTeHnin, CBA3aHHbIX MexXdy COOOM HacCTONbKO, YTO OHM 00pasylT eauHbIN
n3obpeTatenbckun 3ambicen (TpeboBaHne eanHCTBa M306peTeHus).

2. 3asBKa Ha n300peTeHne JoMmKHa coaepxaTb:

1) 3asBneHve O Bblgade naTeHTa C ykasaHMeM aBTopa W300peTeHMs U nuvua, Ha WMMsS KOTOPOro
ncnpawmnBaeTCAa NaTeHT, a Takke MeCTa XUTeNbCTBa UM MeCTa HaxXoXOAeHUA KaxXgoro n3 HUX;

2) onucaHune n3obpeTeHus, packpbiBaroLLee ero ¢ NOSTHOTOW, OCTATOYHOM AN OCYLLECTBINEHUS;

3) dbopmyny n3obpeTeHus, BbiIpaxatoLLyto ero CyL{HOCTb M NOSTHOCTbIO OCHOBaHHYIO Ha Ero OnMcaHuu;

4) yepTeXM U NHbIE MaTepuarnbl, €CN1 OHU HeOBXoAUMBI ANS MOHMMaHUSA CYLLIHOCTU N300peTeHNs;

5) pecpepar.

3. Haton nopaym 3as8BKM Ha W300peTeHne cuuTaeTcd parta nocTynneHuss B dedeparnbHbIi  opraH
WCMNOSHUTENBHON BNAcTM MO MHTENNeKTyanbHOM COOCTBEHHOCTM 3asiBKM, codepkallew 3asiBNeHue O Bblgade
naTeHTa, onncaHue M306peTeHI/IF| N 4YepTexu, ecnnm B OonNnMCaHUM Ha HUX UMEeeTCA CCblJika, a eCliM yKa3aHHble
OOKYMEHTbI NpeAcTaBrieHbl HE OOHOBPEMEHHO, - AaTa NOCTYNEHNS NOCNEeAHEro U3 JOKYMEHTOB.

Ctatbsa 1376. 3asBKka Ha Bblgavy naTteHTa Ha Mosie3Hy Mogenb

1. 3asBka Ha BblJayy naTeHTa Ha MONe3Hy MoZernb (3asiBka Ha MOMe3Hyr MOAerNb) AOJHKHA OTHOCUTLCS K
OOHOW MOMe3Ho MoAenu WNW K rpynne MonesHbiX MoAeren, CBA3aHHbIX MeXAdy COOOW HaCTONbKO, YTO OHU
00pasyloT eanHbIN TBOpPYECKMIA 3amMblicen (TpeboBaHue eguHCTBA MONE3HON Mogenu).

2. 3asiBka Ha NOne3Hylo MoAesNb AOMKHA coaepXaTb:

1) 3asiBneHve O Bblgade naTeHTa C yka3aHMEM aBTopa MOMe3HOW MOAENU M fvua, Ha UMS KOTOpPOro
McrpaLlnBaEeTCsa NATEHT, @ TaKkKe MeCTa XUTENbCTBA UMW MeCTa HaxoXAeHNs KaXaoro U3 HuX;

2) onucaHune NonesHom MOAENMW, pacKkpbiBatloLLEee ee C NOTHOTON, AOCTAaTOYHOW ANsi OCYLLECTBIEHUS;

3) dhopmyny nonesHom Moaenu, BbipaxatoLLyto ee CyLLHOCTb U MONTHOCTbIO OCHOBaHHYIO Ha e€ ONWUCaHWuK;

4) YepTexu, ecriv OHM HeoBXOAMUMbI AN NOHUMaHMUS! CYLLHOCTU MNONE3HOM MOAENM;

5) pecbepar.

3. [aToii nmogaun 3asiBKM Ha MOME3HyK MOAeflb cuuTaeTcsl Aata MocTynneHus B defeparnbHbii opraH
WCMNOSHUTENBHON BNAcTM MO MHTENNeKTyanbHOM COOCTBEHHOCTM 3asiBKW, copepkallen 3asiBieHue O Bblgade
naTeHTa, onMcaHue None3Hon MoAenu U YepTeXn, ECNM B ONUCaHNM MMEETCS CCbifika Ha HUX, @ €CNN yKasaHHble
OOKYMEHTbI NpeAcTaBneHbl He OQHOBPEMEHHO, - AaTa NOCTYNNEHN NOCNeAHEro U3 JOKYMEHTOB.

Cratbs 1377. 3asBKka Ha Bblgady nateHTa Ha NPOMbILLIEHHEIN obpa3seL

1. 3asBKka Ha Bblgady naTeHTa Ha NPOMbILLMEHHbIM 0bpa3el (3asiBka Ha MPOMbILLIIEHHBIV 0bpaseL) 4oIkHA
OTHOCUTLCS K OOHOMY MPOMbILLNIEHHOMY 06pasuy WM K rpynne NpoMbILLNIEHHBIX 00pa3sLoB, CBA3AHHbIX MEXay
cobon HacTomnbKo, YTO OHM 0B6pasylT efuHbI TBOPYECKUA 3ambicen (TpeboBaHWe eguHCTBA MPOMBILLIIEHHOMO
ob6pasua).

2. 3asBKa Ha NPOMbILLSIEHHbIN 0bpaseL AoSKHA coaepaTb:

1) 3asBNeHne 0 Bblgade NaTeHTa C yka3aHWeM aBTopa MPOMbILLIIEHHOro obpasua v nuua, Ha MMsi KOTOPOro
ncnpawmBaeTcs NaTeHT, a Takke MecTa XUTENbCTBA UM MECTa HaXOXAEHUS KaXaoro N3 HUX;

2) KOMMNIEKT M300paxeHuh u3genus, Odalowmx MnofiHoe AeTanbHoe MpeacTaBfeHne O BHELWHEM Buae
nsgenvsi;

3) yepTex obLiero Buaa M3genus, 3proHOMMYECKYH0 CXeMY, KOH(PEKLMOHHYIO KapTy, €Cv OHM HeobXxoaumbl
ANsl pacKpbITUSE CYLLHOCTW NPOMbILLIIEHHOrO 06pasua;

4) onncaHue NpoMebiLINeHHoOro obpasuya;

5) nepeyeHb CyLLECTBEHHBIX MPU3HAKOB NPOMBILLNIEHHOrO obpa3sLa.

3. [laTorn nogaun 3asiBK1 Ha NPOMbILLNEHHBIN 06pa3el, cumTaeTcsa gaTa nocTynneHms B dpeaeparnbHbI opraH
WCMOSMHUTENBHOW BNacTv MO MHTENnekTyanbHOW COOCTBEHHOCTM 3asiBKM, codepkallew 3asiBfneHue O Bblgade
naTteHTa, KOMMNIEKT U300paxeHUn usgenus, onucaHve npoMmbILneHHoro obpasua M nepeveHb CyLleCTBEHHbIX
NPU3HAKOB MPOMBILLMIEHHOrO obpasua, a ecnu ykasaHHble OOKYMEHThl NpeAcTaBreHbl He OJHOBPEMEHHO - daTa
NOCTYNMEHUSA NOCNEeOHErO U3 AOKYMEHTOB.

Cratbss 1378. BHeceHMe W3MEHEHWA B [OKYMEHTbl 3asfBKM Ha W300peTeHue, MOonesHyw MOoAeNb WIu
NPOMBILLIEHHbIN 0bpasey

1. 3aasutenb BnpaBse BHECTW B [OOKYMEHTbl 3asBKW Ha M306peTeHv|e, nones3Hyto Mogelb wunun
I'IpOMbILIJJ'IeHHbIVI 06pa3eu, ncnpasneHnda n yTodHeHusa, B TOM 4nucrne nytemMm nogadum AONOoNHUTENbHbBIX MaTepuaros,
OO0 TMPUHATHUA NOo 3TON 3asBKe peweHna o Bblga4de nateHTa nnbo o6 oTkase B Bblgade naTeHTa, ecnv 3Tu
ncnpaeneHna ”n YTOYHEeHUA He U3MEeHAKT CYLWHOCTb 3adABJI€HHbIX |/|306peTeHv|;|, nonesHon mMoaenu wunu
MPOMbILUITIEHHOIO 06pa3u,a.

[ononHutenbHble MaTtepuanbl USMEHAKT CYLWHOCTb 3adABl1€HHbIX I/I306peTeHI/IF| My NonesHon mogenu, ecnu
OHM coaepXaT Nnpu3Hakuy, noaneXxawume BKIMIOYEHUO B cbopmyny I/|306peTeHVIFI MAN NONe3HOM MOoAenu, He



packpbiTble Ha OaTty npuoputeTa B AOKYMEHTaX, MOCMYXMBLUMX OCHOBaHMEM ANl €ro YCTaHOBMEHUs, a TakkKe B
dopmyne nsobpeTteHns Unu rnonesHon Moadenu B criydyae, ecnu Ha oaTty npuvoputeTa 3asiBka cogepkana dopmyny
nM300peTeHns NN NonesHon moaenu.

JononHutensHble MaTepuanbl U3MEHSIIOT CYLHOCTb 3asiBIIEHHOr0 MPOMBILLNIEHHOrO 06pasua, ecriv OHU
copepxaTt npuaHaku, noanexatime BKIOYEHUIO B NePeYEHb CyLLLECTBEHHbIX MPU3HAKOB MPOMbILLNEHHOrO 06pas3ua
M OTCYTCTBYHOLLME Ha AaTy Nogaymn 3asiBKM Ha N300paXKeHMsAX n3genus.

2. \ameHeHus cBeaeHuid 0 3asBuTene, B TOM Ynce Npu Nepefadve npaea Ha NofyyYeHne naTeHTa gpyromy
nuuy nubo BcreAcTBUE U3MEHEHUSI UMEHU MMM HaUMEHOBaHUS 3asiBUTENS, a TakkKe UCNpaBreHns o4YeBUOHbIX U
TeXHUYECKNX oMBOK MOryT BblTb BHECEHbI B JOKYMEHTbI 3asiBK/ 40 PerucTpauum n3obpeTteHus, nonesHom Mmogenu
WK NpOMbILLNEHHOTO obpasLa.

3. Ecnvn nameHeHus B JOKYMEHTbI 3asiBKM BHECEHbI MO MHMLMATMBE 3asiBUTENS B TEYEHUE OBYX MECsLEB CO
[OHSA rnogayn 3asBKW, NaTeHTHas NoLUnMHa 3a BHECEHUE U3MEHEHUI He B3uMaeTcs.

4. WNameHeHus, BHeCeHHble 3asiBUTeneM B [OKYMEHTbl 3asiBKM Ha U300peTeHue, y4uTbiBalOTCS Mpu
nybnvkaumMmn cBegeHuin o 3asiBKe, eCnn Takne U3MeHeHUsl NpecTaBneHbl B heaepasbHblil opraH UCNOSTHUTENbHOM
BMNacTW Mo MHTENmNeKTyanbHoW COBCTBEHHOCTY B TeYeHNe ABEeHaALaTM MeCcsiLEB CO AHSA Nodaydun 3asiBKU.

Cratbs 1379. NpeobpasoBaHue 3asBku Ha M30OPETEHME UMK NOME3HYI0 MOAENb

1. Oo ny6nukaumm cBefeHun o 3asiBke Ha u3obpeteHue (NyHKT 1 ctatbu 1385), HO He no3gHee gaThbl
NPUHATMA peELLEeHUs O Bblgaye naTeHTa Ha ulobpeTeHue 3asBuTENb BnpaBe npeobpas3oBaTbh e€e B 3asBKy Ha
noresHylo Mogenb nyTem nogadn B doefepanbHblil OpraH WUCMOMHMTENBHOW BRAcTU MO MHTENNeKTyanbHOown
COBCTBEHHOCTM COOTBETCTBYIOLLENO 3asdBIEHNS, 3@ UCKIHOYEHMEM Crny4yas, Koraa K 3asBKke NpUnoXXeHo 3asiBNneHune
O NpenfioKeHUN 3aKmMo4ynTb OOroBop 00 OTYYXKAEHMM NaTeHTa, NpeaycMOTPeHHOe nyHKTom 1 ctaTbu 1366
HacTtosuwero Koaekca.

2. lNpeobpasoBaHne 3asiBKM Ha MONE3Hy MOAEenb B 3asBKy Ha u3obpeTeHuMe ponyckaetcs OO0 Aathbl
NPUHATUSA peELLEHMs O Bbldaye MaTeHTa, a B Cly4vae MNpUHATUSA pelleHust o0 oTkase B Bblgade naTeHTa - 4O Toro,
Kak OygeT ucyepnaHa npegycMoTpeHHast HacTosawmuM KogekcoMm BO3MOXHOCTb MOAauM BO3paXkeHUst NpOTMB 3TOro
peLueHus.

3. B cny4ae npeobpasoBaHus 3a8BKU Ha n306peTeHme unm nonesHyo Moaenb B COOTBETCTBUU C NyHKTamMu 1
WIn 2 HaCTosILLIEV CTaTbl NPUOPUTET N300PETEHUSA NN NONE3HON MOAENN 1 AaTa NoAaun 3asiBKM COXPaHSIHOTCS.

Ctatbsa 1380. OT3bIB 3asBKM Ha M3006peTeHME, NONE3HYHO MOAENb I NPOMBILLIIEHHbIN 0OpaseLl|,

3asaBuTenb Brnpaee oO0TO3BaTb MNOAAHHYKO WM 3adBKY Ha V|306peTeHv|e, nonesHyw Modenb wunn
I'IpOMbILUJ'IGHHbIVI 06pa3eu, 00 perncrpauumn VI306peTeHl/IFI, nosiesHon moAdenu unu NMPOMbILLJTIEHHOIO o6pa3u,a B
COOTBETCTBYHOLLEM peecTpe.

2. NpunopunteT n30bpeTeHUs1, Nones3Hon Moaenmu
1 NpoMbILLIIeHHOro obpasua

Ctatbsa 1381. YcraHoBNeHne npmoputeTa n3obpeTeHuns, none3Hon Mogenu unm npombIwneHHoro obpasua

1. MpwuoputeT n3obpeTeHUsi, NONEe3HON MOAENN UM NPOMbILLNEHHOro obpasua ycTaHaBnMBaeTcst No Aare
nogaun B cpbeadeparnbHbIi OpraH WUCMOSIHUTENbHOWM BNACTU MO MHTENNeKTyanbHOM COOGCTBEHHOCTM 3asiBKM Ha
n3obpeTeHne, NonesHy Moaenb U NMPOMbILLINEHHbIN obpasel,.

2. MNMpuopuTeT n3obpeTeHns, NONEe3HON MOAENN N NPOMbILLNIEHHOrO obpa3ua MoXeT ObITb YCTaHOBMEH MO
Jarte nocTynfeHus [OOMONHUTENbHBIX MaTepuanoB, €CnM  OHW  OdOpPMIIEHbl 3asiBUTENEM B KayecTBe
CaMOCTOATENbHOW 3asiBKM, KOTOpas NnofaHa A0 UCTEYEHUst TPEXMECAYHOrO CpokKa CO AHS MornyyYeHus: 3asBuTenem
yBegoMIeHnss defepanbHOro opraHa WCMONHUTENbHOW BRacTM MO  WHTENMEKTyanbHOW COOCTBEHHOCTU O
HEBO3MOXHOCTM MPUHATL BO BHUMaHWE OOMNOMHUTENbHbIE MaTepuanbl B CBA3W C MPU3HAHMEM WX U3MEHSIIOLLMMM
CYLLIHOCTb 3asBIIEHHOIO pELUeHusl, U Npy YCNOBUK, YTO Ha gaTy NOAaYM TakoW CaMOCTOSATENIbHOW 3asBKU 3asiBKa,
coAepallas ykasaHHble JOMOSTHUTENbHbIE MaTepuarbl, He 0TO3BaHa U HE NpU3HaHa OTO3BaHHOW.

3. MpuropuTeT M306peTeEHNs], MONE3HON MOLENN NN NPOMbILLIIEHHOro 06pasua MoxeT OblTb YCTaHOBIIEH MO
Jarte nopjayvM TeMm xe 3asBuTenem B dedepanbHbli OpraH WCMOSHMTENBHOW BNACTM MO WHTENNEKTyanbHON
cobCcTBEHHOCTM ©onee paHHeW 3asiBKM, packpbiBawllen 3T  ulobpeTeHue, MofesHyw Mogenb unm
NPOMBILLIIEHHBIN 0bpasew, Npu ycrnoBuu, YTo Bonee paHHss 3asiBka He OTO3BaHa U He NMpu3HaHa OTO3BaHHOW Ha
AaTy nodaynm 3asiBKM, NO KOTOPOW MCNpaluvMBaeTcsi Takon MpuopuTeT, U 3asiBKa, MO KOTOPOW McnpaluvMBaeTcs
npuopuTeT, NogaHa B TedeHue ABeHaguaTu MecsueB CO OHS nogadu bonee paHHeln 3asBku Ha udobpeTeHve u
LLIECTM MecsiLieB CO OHsS nodaymn 6onee paHHen 3asBK1 HA NOME3HY0 MOAerNb U NPOMbILLIIEHHbIA oOpaseL.

Mpu nogave 3asiBKM, MO KOTOPOW wWChpalumBaeTcss npuoputeT, Gonee paHHss 3asBka npu3HaeTcs
OTO3BaHHOM.

MpuoputeT He MOXET yCTaHaBNMBaTbCH MO AaTe Mnogayu 3asiBKM, MO KOTOPOW yxKe ucrpawmsancsa bonee
paHHWI NPUOPUTET.



4. lMpuopuTteT n3obpeTeHns, NONe3HON MOAENU UNM NPOMbILWMEHHOrO obpasua No BblAENEHHOW 3asiBke
yCcTaHaBnuBaeTcsa Mo gaTe nodayn Tem xe 3assuTernem B defepanbHbli OpraH MCMOMHWUTENBHOW Briact Mo
WHTENMNeKTyansHOMn COBCTBEHHOCTU MNepBOHaYanbHOW 3asiBKM, packpbliBalowen 3TU usobpeTeHue, nonesHyo
MoZenb Mnn NPOMbILLNEHHbIN obpasel, a Npu HanMyMu nNpasa Ha yCTaHoBneHne bonee paHHero npuoputeTa no
nepBoHavyanbHOM 3asBKe - MO JaTe 3TOro npuoputeTa Npu YCroBUKM, YTO Ha AaTy nodayu BblAeneHHOW 3asBKu
nepBoHayvanbHas 3asiBka Ha u3obpeTeHune, NOnesHy Modenb WM NPOMBILNEHHBLIN obpa3el, He OTO3BaHa U He
npv3HaHa OTO3BaHHOW W BblAeNeHHas 3asiBka nojaHa A0 TOro, Kak uMcyeprnaHa npefyCMOTPEHHasi HacToSLWMM
Kopekcom BO3MOXHOCTb MofaTb BO3paXeHWe Ha pelueHve ob oTkase B BblAade naTeHTa Nno nepBoHavanbHoOn
3asBKe, NMMOO OO0 AaTbl permcTpaumm n3obpeTeHus, NOre3HoN MOAENU MMM NPOMbIWIIEHHOro obpasua, ecnu no
nepBoHayanbHOW 3asBKe NPUHATO peLleHne O Bblgadve naTeHTa.

5. MNpuoputeT n3o6peTeHns, NONe3HON Moaeny N NPOMbILLNIEHHOro obpasua MoXeT ObiTb yCTaHOBMNEH Ha
OCHOBa@HUWN HECKOMNbKMX paHee MNoAaHHbIX 3asIBOK MMM OOMNOMHUTENbHbLIX MatepuanoB K HUM C cobntogeHvem
YCIOBWUI, NPeayCMOTPEHHBIX COOTBETCTBEHHO NyHKTaMu 2, 3 1 4 HacTosALWEen cTaTbn U cTatben 1382 HacTosLwero
Kopgekca.

CtaTtbsa 1382. KOHBEHUMOHHbIN NPUOPUTET N306pEeTEHMS, NONE3HOM MOAENN N NPOMBbILLNIEHHOro obpasua

1. MpuopuTeT n3obpeTeHuns, NONE3HON MOAENN U NPOMbILLNIEHHOrO obpa3ua MoXeT BbiTb YCTaHOBMEH MO
AaTe nofayn nepBoK 3as8BKM Ha M306peTeHne, NONe3Hy Moderb MU NPOMbILMEHHbIV obpasel B rocyapcTee -
yyacTHuke [MapuXcKon KOHBEHLMMU NO OXpaHe MPOMbILIIEHHONW COBCTBEHHOCTU (KOHBEHLMOHHBIN NPUOpUTET) Npu
ycrnoBumn nogauu B pegeparnbHbl OpraH UCMONHUTENBHON BRacTV NO MHTENNEeKTyanbHON COGCTBEHHOCTU 3asiBKM
Ha n3obpeTeHWe WnM MNOMe3Hyl Modenb B TeYeHue ABeHajuaTu MecsaueB C yKasaHHOM faTtbl, a 3asiBKM Ha
NPOMBbILLNEHHbIN obpaseL, - B TeYeHue LWeCTU MeCcsueB C yka3aHHON aaTel. Ecnv no He3aBucAlwmMM OT 3aaBuTens
obCcTOATENbLCTBAM 3asiBka, MO KOTOPOW UCMpallMBaeTCs KOHBEHLUMOHHbIA NpuopuTeT, He Morna ObiTb nogaHa B
YKa3aHHbIN CPOK, 3TOT CPOK MOXeT ObiTb npoafeH dedepanbHblM OpPraHoM WCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHon cobCTBEHHOCTH, HO He Bonee Yem Ha ABa mecaua.

2. 3asBuTenb, XenawLwuin BOCMONb30BaTbLCA MPaBOM KOHBEHLMOHHOMO NMpuopuTeTa B OTHOLLEHUM 3a8BKU Ha
nonesHyl Mogefb WM MNPOMbIWEHHbIN obpasewl, AomkeH coobwmute o6 3ToM B bedepanbHbin opraH
WCMNOMHUTENBHON BNAcTU MO WHTENMeKTyanbHON COBCTBEHHOCTW A0 UCTeYeHUs ABYX MecsueB CO AHA nogauyu
TakoW 3asiBKM W NPefCTaBUTb 3aBEPEHHYI0 KOMWUIO MEepPBOKM 3asiBKU, YKa3aHHOW B NyHKTe 1 HacTosiwen crtatbu, 4o
UCTeYeHNs1 Tpex MecsLeB Co AHSA Nodayn B ykasaHHblM dyefeparnbHblil opraH 3asiBku, N0 KOTOPOW McnpalunBaeTcs
KOHBEHLMOHHbIN NpuopuTerT.

3. 3agBuTensb, xenaroLmn BOCNONb30BaTbCA NPaBOM KOHBEHLIMOHHOMO NPMoOpUTETa B OTHOLLEHUN 3a8BKW Ha
n3obpeTeHne, AomKeH coobLmnTb 06 3TOM B beiepanbHbIi OpraH UCMOMHUTENBHOW BNACTU MO MHTENMEeKTyanbHON
COBGCTBEHHOCTM M MpeacTaBuTb B 3TOT dedeparnbHbli OpraH 3aBEpEeHHYH KOMWK MepBON 3asiBKM B TeuveHue
lecTHaguaTM MecsileB CO AHA ee nodayv B NaTeHTHOoe BEeAOMCTBO rocydapcTBa - y4yacTHuka [lapukckon
KOHBEHLMMN MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTM.

Mpu HenpeacTaBneHWM 3aBEPEHHOM KOMMU NEepBOM 3asiBKM B YKa3aHHbIA CPOK MpaBO MpuoputeTa TEM He
MeHee MoxeT OblTb Mpu3HaHO peaepanbHbIM OpraHoM WCMONHUTENbHOW BMAACTU MO UHTENneKTyarnbHOW
COBCTBEHHOCTM MO XOAaTaWcTBy 3asdBWTENs, MNOAAHHOMY MM B 3TOT dyedepasnbHbli OpraH A0 WCTeYeHus
yKa3aHHOro cpoka, Mpu yCroBuM, YTO KOMUSA NEPBON 3asBKU 3anpolleHa 3asBuTenemM B NaTeHTHOM BE4OMCTBE, B
KOTOpOoe MnofaHa nepBas 3asBKa, B TeyeHWe YeTblpHagUaTM MecsaueB CO [OHS Nnodadu NepBoOW 3asiBKM U
npeacraeneHa B hefeparnbHbI OpraH UCNONHUTENBHON BNAcTW MO MHTENMNEKTyansHoW COBCTBEHHOCTM B TeYeHne
ABYX MeCsLEB CO AHSA ee NonyvYeHns 3asButenem.

®epepanbHbI opraH UCMOSNHUTENBHON BNAcTU NO MHTENeKTyanbHoM cobCTBEHHOCTM BrpaBe notpeboBaTb
OT 3asBWUTENs MNpeAcTaBreHus nepeBoda Ha PYCCKUN SA3bIK NEPBON 3asBKM Ha m3obpeTeHue TOMbKO B cCriyyae,
Korga mnpoBepka [OEeWCTBMTENbHOCTU MPUTA3aHWS Ha npuoputeT Kn300peTeHMs cBs3aHa C YCTaHOBIEHUEM
NaTeHTOCNOCOBHOCTU 3aABEHHOIO N306peTeHNs.

Cratesn 1383. [locnencteus coBnageHus Jdat npuoputeta u3obpeTeHus, MNOMesHon Mogenu unu
NpoMmbILLIEHHOro obpasua

1. Ecnu B npouecce 3KCnepTu3bl yCTaHOBIEHO, YTO PasHbiMU 3asaBUTENAMU NOAaHbI 3a8BKW HA UOEHTUYHbIE
n3o6peTeHns, nonesHble MOAEnU WNy NPOMbISIeHHble obpasubl U 3TW 3a8BKM UMEKT OZHY M Ty e Aaty
npuoputeTa, NateHT Ha un3obpeTeHne, MOMe3Hy MOAENb UMW NPOMbIWNEHHbIM obpa3el MoxeT ObiTb BbigaH
TONBbKO NO OOHOM M3 TaKMX 3asABOK NWLYy, ONpeaenseMomy CorfalleHmem Mexay 3asaBuTensmu.

B TeueHue gBeHaguatv MecsaUEB CO OHS MOydYeHus OT dedeparbHOro opraHa UCNOMHUTENBHOW BNacTu no
WHTENNeKTyanbHONn COBGCTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMIMEHWS 3asBUTENV [OMKHbI COOOWWTL B 3TOT
denepanbHbIi OpraH 0 JOCTUIHYTOM MMM COrfaLLeHu K.

Mpu Bblgaye nateHTa MO OAHOW U3 3asBOK BCE aBTOPbl, yKa3aHHble B HeW, NPU3HalTCH coaBTopamMu B
OTHOLUEHWUN NAEHTUYHbIX N306peTeHMI, MoNe3HbIX MoAenen NN NPOMbILLNEHHbIX 06pa3LoB.

B cnyyae, korga nmetowme ogHy v Ty Xe AaTy npuopmuteTa 3asiBKM Ha MOEHTUYHbIE N306peTeHns, nonesHole
MOZEnn MNn NpPOMbILfEeHHblIe 0bpasubl NodaHbl OAHUM W TeM Xe 3asBuTenem, naTeHT BblgaeTcs Mo 3asBke,



BblOpaHHOM 3asBuTeneM. O cBoeM BbIOOpe 3asdBUTENb OOSDKEH COOOWUTL B CPOK WM B MOpsOKe, KOTOpble
npeaycMoTpeHbl ab3auem BTOPbIM HACTOSILLIETO MyHKTA.

Ecnn B TeueHMe yCTaHOBMNEHHOrO cpoka B eadepanbHbIi OpraH WUCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOM COBGCTBEHHOCTU OT 3asdABUTENEN He MNOCTYNUT yKasaHHoe COOOLeHMEe unm XodaTancTBO O
nNpoAaSfieHUN YyCTaHOBMNEHHOIO CpokKa B nopsiike, NpeAycMOTpeHHOM NyHKTOM 5 ctaTtbn 1386 HacTodwero Kogekca,
3a81BKM NPU3HaKTCHA OTO3BaHHbLIMMU.

2. Mpn coBnageHnn gaT npuoputeTa U300PEeTEHUss U UOEHTUYHOW eMy MONEe3HOM MOLENWU, B OTHOLUEHUM
KOTOpPbIX 3as1BKM Ha Bblgady NaTeHTOB NogaHbl OAHUM U TeM Xe 3asiBuTenem, nocrne Bblgadun naTeHTa no ogHom us
Takunx 3asBOK Bblgada naTeHTa Mo Apyron 3asiBke BO3MOXHa TOMbKO MpU yCroBMM Nofayuv B begepanbHbi OpraH
WCMOSHUTENBHON BracTM MO MHTENSeKTyanbHOW COOGCTBEHHOCTM obnagatenemM paHee BblAaHHOrO MnaTeHTa Ha
MOEHTUYHOE Mn3obpeTeHre UM MOEHTMYHYK MONEe3HY MoAenb 3asaBIeHMS O MpekpawleHuM AeWCTBUS 3TOro
nateHTa. B atom cnydae genctBrne paHee BblJAHHOIO MaTeHTa MpekpallaeTcs co OHs nybnvkaumMm cBegeHui o
Bbldaye naTeHTa Mo Apyron 3asiBke B COOTBETCTBMM cO cTaTben 1394 HacTtoswero Kogekca. CeeaeHus o Bbigade
nateHTa Ha u3obpeTeHue WM MOMe3Hyl MoAeNnb U CBEAEHUA O MpekpalleHWM OENCTBMS paHee BblAaHHOMo
nateHTa nyonukyoTca OAHOBPEMEHHO.

3. JKcnepTu3a 3asBKN Ha Bbigavy naTeHTa.
BpemeHHas npaBoBasi oxpaHa n3obpeteHus, nonesHomn
MOZEeNn 1nm NpoMmbILLeHHOro obpasua

Ctatbs 1384. ®opmanbHas akcrnepTnsa 3asiBkM Ha n3obpeteHne

1. Mo 3asBKke Ha wu3lobpeTeHue, MNOCTynNMBLUEN B dedeparnbHblii OpraH WCMOMHUTENBHOM BRactu Mo
WHTENNeKTyanbHoNn cOOCTBEHHOCTW, NpoBOAUTCS dhopMaribHas dKcrnepTusa, B Mpouecce KOTOpOoW NpOoBepsAlTCs
HanuMune OOKYMEHTOB, MPedyCMOTPEHHbLIX MyHKTOM 2 cTatbu 1375 Hactosiwero Kopgekca, M Mx COOTBETCTBMUE
YyCTaHOBMNEHHbIM TpeBOBAHNSIM.

2. B cnyyae, korga 3asBuTenem npegcraBneHbl JONOMHUTENbHbIE MaTepuansl K 3asBke Ha n3obpeTteHne, B
cooTBeTcTBMM C NyHKTOM 1 cTtatbm 1378 HacTtosiwero Kogekca npoBepsieTcsi, HE M3MEHAOT M OHU CYLUHOCTb
3asBEHHOro N306peTeHNs.

JononHutenbHble Matepuanbl B YacTW, W3MEHSIOWEN CYLWHOCTb 3asiBNIEHHOTO Un300peTeHus, npu
paccMOTpeHUn 3asiBKM Ha M300peTeHne BO BHMMaHWE He MpUHMMAlOTCS, HO MOryT ObiTb NpeacTaBrieHbI
3asgBMTENEM B KavyeCTBe CaMOCTOATENnbHOM 3asBkn. PegepanbHbil OpraH MWCMNOMHUTENBHOW BRactn Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU yBeOOMIISIET 06 3TOM 3asaBUTENS.

3. O nonoxutenbHOM pesyrnbTaTte popmarnbHOW 3KCNepTusbl M O AaTe nogadyn 3asBku Ha unsobpeteHue
defepanbHbIl OpraH WCMOSTHUTENbHOW BIIAaCTU MO WHTENMEKTyarnbHOW COOCTBEHHOCTVM yBEeAOMMSET 3asiBUTENS
He3aMeanuTeNbHO Nocne 3aBepLUeHns PopMarnbHON IKCNepTussbl.

4. Ecnn 3asiBka Ha u3obpeTeHme He COOTBETCTBYET YCTAHOBIIEHHbIM TpeboBaHMAM K OOKYMEHTaM 3asiBKW,
defeparnbHbI OpraH MUCMOSNHUTENBHOW BNACTM MO MHTENNEKTyanbHOW COOCTBEHHOCTU HanpaBnseT 3asBUTENIO
3anpoc € npeanoXeHWem B TeYeHWe ABYX MECSLEB CO OHA MOMyYeHUs MM 3anpoca npeactaBuTb MCNpPaBrieHHble
NN HegocTawliMe [OKYMeHTbl. Ecnv 3asBuTene B YCTaHOBIMEHHbIA CPOK He NpeAcTaBuT 3anpallvBaemble
AOKYMEHTbl UK He nogacT Xo4aTancTBO O NMPOAMEHUN 3TOr0 CpoKa, 3asBKa NPU3HaeTCs OTO3BaHHOW. JTOT CPOK
MOXeT ObITb MPOANEH Yka3aHHbIM befepanbHbIM OPraHOM UCMOMHUTENBHOW BNAcTh, HO He bonee Yem Ha AecsTb
MecsLEeB.

5. Ecnu 3asiBka Ha mM300peTeHMe nogaHa C HapyleHuem TpeboBaHus eanHCTBa M300peTeHus (MyHKT 1
ctatbu 1375), dbegepanbHbI OpraH UCMONTHATENBHOWM BRACTU MO UHTENNEKTyanbHOW COOCTBEHHOCTM npeanaraet
3as8BUTENIO0 B TeYeHMEe OBYX MeCHAUEB CO OHSA NOMyYeHUs MM COOTBETCTBYIOLLEro yBeOOMIIEHNSs COOBLWMNTL, Kakoe
13 3asiBNIEHHbIX N300pETEHNI OOMKHO paccMaTpuBaThbCs, U MpU HEOOXOAMMOCTU BHECTU U3MEHEHMWS B JOKYMEHTbI
3asaBku. [pyrve 3asiBneHHble B 3TOW 3asBKe U3obpeTeHuss MOryT ObiTb O(hOpMIeHbl BbiAENEeHHbIMU 3asiBKaMu.
Ecnu 3asBuTenb B YCTAHOBIEHHBLIN CPOK HEe COOOLIWT, Kakoe W3 3asiBNEHHbIX M300peTeHuri Heobxogmmo
paccmaTpvBaTb, U He MpeacTaBuT B criydae HeobXoAMMOCTM COOTBETCTBYHOLIME LOKYMEHTLI, paccMaTpuBaeTcs
n3obpeTeHne, ykasaHHOe B hopmMyrie M306peTeHnst NePBLIM.

Cratbsa 1385. lNybnukaums cBegeHUn o 3asiBke Ha n3obpeTeHne

1. ®depepanbHbI OpraH WCMOMHUTENbHOW BNAcTM MO WMHTENMNeKTyanbHOW COBCTBEHHOCTW MO UCTEYeHUM
BOCEMHaALaTM MecsueB CO OHSA nodadu 3asBKM Ha msobpeTeHuwe, npowelien opmarnbHyro 3KCNepTusy C
NOMNOXMTENbHBIM pesynbTaTtoM, NyGrukyeT B oduumansHOM BronneteHe cBefeHWs O 3asBKe Ha u3obpeTeHue.
CoctaB nybnukyemblx cBefeHun onpegensetca  dedepanbHblM — OpraHoOM — UCMOMHWUTENbHOW  BNacTy,
OCYLLLeCTBMSIOLMM HOPMAaTUBHO-NPaBOBOE perynmpoBaHne B cpepe MHTeNNeKTyanbHOoNn COGCTBEHHOCTH.

ABTOp M306peTeHNs BnpaBe 0Tka3aTbCH OblTb YNOMSIHYTLIM B KQYECTBE TAKOBOIO B Ny6NNKYEeMbIX CBEAEHUSX
0 3asiBKe Ha n3obpeTeHue.



Mo xopaTancTBy 3asBUTENS, NOSAHHOMY A0 UCTEYEHUs ABeHaguaTM MecsueB CO AHS nodayn 3asiBku Ha
n3obpeTeHne, denepanbHbli OpraH WCMONHUTENBHOM BIAcTM MO MHTENNEKTyanbHOW COOCTBEHHOCTU MOXET
onybnunkoBaTb CBeAEeHUS O 3asiBKE 0 UCTeYEHUsI BOCEMHAAL AT MeCSLEB CO AHS ee nogaym.

My6nvkauna He NpPoOM3BOAMTCS, €CnM OO0 UCTEeYEeHWUs OBeHafuaTu MeCsLeB CO AHA nogadn 3asBkM Ha
n3obpeTeHne oHa Obina O0TO3BaHa WM Npu3HaHa 0TO3BaHHOW NMOO Ha ee OCHOBaHUWM COCTOSINAach perncTpauus
nsobpeteHus.

2. Jloboe nuuo nocrne nybnvkaumm CBEOEHUM O 3asiBke Ha W300peTeHue BrpaBe O3HAKOMUTBCS C
OOKYMEHTaMW 3as1BKM, €CInin 3asiBKa He OTO3BaHa U He Npu3HaHa OTO3BaHHOW Ha AaTty nybnukauum cBefeHui o
Hen. opsgoK O3HAKOMITEHWS C OOKYMEHTaMW 3asiBKUM WM BblAayu KOMWWA TakMX OOKYMEHTOB yCTaHaBNMBaETCs
deneparnbHbIM OpraHOM MCMOMHUTENbHOM BacTu, OCYLLECTBRSIOLWUM HOPMATUBHO-NPABOBOE peryrnnupoBaHue B
chepe MHTennekTyanbHom CO6CTBEHHOCTM.

3. B cnyyae nybnukauum cBedeHUn O 3asiBKe Ha u3o0OpeTeHue, KoTopas Ha fdaTty nybnukauum Obina
OTO3BaHa wunn npu3HaHa OT03BaHHOl7I, Takne cBeaeHna He BKIM4YalTCA B YpPOBEHb TEXHUKM B OTHOLLUEHUU
nocrneayoLlmx 3asiBOK TOrO e 3asiBUTENs, ModaHHbIX B hefdepanbHbii OpraH WCMOMHUTENbHOW BRactu Mo
MHTeHHeKTyaHbHOVI CcoBGCTBEHHOCTU A0 ncrtevyeHna aseHaguaTtmn MecsdueB CO OHA I'Iy6]'II/IKaLLVII/I CBe,lJ,eHVII7I O 3asBKe
Ha nzobpeTteHue.

Cratbs 1386. OkcnepTun3a 3asBKku Ha 3obpeTeHue no cyecTsy

1. Mo xogatancTBy 3asBUTENsS WUNN TPETbMX NUL, KOTOpoe MOXeT OblTb nogaHo B dedepanbHbld OpraH
WCMNOSHUTENBHON BracTu MO MHTENMekTyanbHOW COBCTBEHHOCTU Mpu nojade 3asBkuM Ha M3obpeTeHve unu B
TeyeHne Tpex NeT Co AHS Nofauyn 3TOW 3asiBKU, U NpWU YCNoBUM 3aBeplueHUsi hopManbHON 3KCMEPTU3bl 3TON
3asBKN C MOJIOXUTENbHBIM PE3yNnbTaToM MPOBOAUTCHA 3JKCNepTu3a 3asiBkM Ha u3obpeteHve no cyuwecty. O
NOCTYNUBLLMX XoAaTancTBax TpPeTbuX Nuu, beepanbHbii OpraH UCMONHUTENBHOW BNAcTU MO MHTENNEeKTyansHon
CODOCTBEHHOCTN yBEAOMMSET 3asBUTENS.

Cpok nogaum xogatancrea O NPOBEAEHMMN IKCMEPTU3bl 3asBKM HA M300peTeHMe No CyLlecTBy MOXeT ObiTb
npoarnieH deaepanbHbIM  OpraHOM  MCMOMHUTENbHOW BIlacTM MO MHTENMeKTyanbHOW COOCTBEHHOCTM MO
XO[4aTancTBy 3asdABUTENs, NOAaHHOMY [0 MCTEYEHUS 3TOrO CpokKa, HO He Bonee YemM Ha ABa Mecsua Mpu yCrioBum
npeacTaBneHnsa BMeCTe ¢ XxoaaTancTBOM JOKYMEHTa, MOATBEpXKAaloLWero ynnaty nateHTHOW MOLUSUHBI.

Ecnu xopataiicTBO O MpoBeAEHUWM 3KCMEPTU3bl 3asiBKM Ha U300peTeHue Mo CyuwecTBy He nogaHo B
YCTaHOBIEHHbIN CPOK, 3asiBKa NPU3HaeTCs OTO3BaHHON.

2. JkcnepTu3a 3asBkU Ha u3obpeTeHme No CyLecTBY BKIOYaET:

NMH(POPMALIMOHHBIN MOUCK B OTHOLLEHWUM 3asIBIIEHHOTO M300peTeHns ONns OnNpeaeneHns YpoBHSI TEXHUKK, MO
CpaBHEHUIO C KOTOPbIM ByAeT OCyLLEeCTBNATLCA OLEeHKa HOBU3HbI M U306 peTaTeNbCKOro YpoBHS M300peTeHus;

NMPOBEPKY COOTBETCTBUS 3asABIIEHHONO M30OpETEHUs] YCMOBUSIM MATEHTOCMOCOOHOCTW, MPeayCMOTPEHHbLIM
ctatben 1350 HacToswero Kogekca.

MHMOPMAaLMOHHBIN NMOVCK B OTHOLLEHUN 3asiBIIEHHOTO N300peTEHNs), OTHOCALLEroCs K 0ObeKTaMm, yKasaHHbIM
B nyHkte 4 ctatbk 1349 u B nyHktax 5 u 6 cratbu 1350 HacTtosiwero Kogekca, He NpoBOAUTCHA, O YeM
deneparnbHbIi opraH UCNONTHUTENBHOW BACTU NO MHTENMEKTYanbHOW COOCTBEHHOCTU yBEAOMNSAET 3asaBUTENS 40
NCTEYEHUsI LLIECTM MECSILIEB CO OHSI Havarna 3KCnepTu3bl 3asiBKM Ha M300peTeHME MO CyLLEeCTBY.

Mopsigok npoBeaeHMst MHAOPMALMOHHOIO Moucka W nNpeacTaBfieHns oTyeTa O HEeM YyCTaHaBnvBaeTcs
deneparnbHbIM OpraHOM WCMOSTHUTENbLHOW BNacTu, OCYLLECTBAIWNM HOPMATUBHO-NPAaBOBOE peryrnupoBaHue B
chepe nHTennekTyansHom CO6CTBEHHOCTM.

3. Mo ucTeveHun wecTn mecsueB CO OHA Hayana 3KCMepTu3bl 3asBKM Ha M300peTeHne no CylecTBy
defeparnbHbIl OpraH UCMONHUTENbHOW BNACTU MO WMHTENNEKTYanbHOW COOBCTBEHHOCTW HanpaersieT 3asBUTENHO
oT4yeT 06 MHAOPMALMOHHOM MOUCKE, ECIM MO TaKOW 3asiBKe He MchpalmBaeTcs npuoputet 6onee paHHUNA, Yem
Jarta nogayu 3asiBKM, U €crnv Xo4aTalcTBO O MPOBELEHUM IKCMEepTU3bl 3asBKM Ha M30OpeTeHune Mo CyLecTBy
noJaHo Npu nogade 3asiBKu.

Cpok HanpaBneHus 3asBuTento otyeTa 06 MHpopMaLMOHHOM NMoncke MoXeT BbiTb NpoaneH denepanbHbIM
OpraHoM WCMOMHUTENBHON BrlAacTM MO WHTENMNEKTyanbHOM COBCTBEHHOCTWU, €Cnu BbisiBieHa HeobXoauMMOCTb
3anpoca B Apyrux opraHusauusax UCTOYHMKa MHpopmMaumn, oTCyTCTBYIOLEro B hoHAaXxX ykasaHHOro pegepanbHoro
opraHa, Wnu 3asiBNIeHHOEe W300peTeHMe oxapakTepu3oBaHO Takum 0OOpa3oM, 4TO 3TO AenaeT HEBO3MOXHbIM
nposeeHve MHPOPMaLMOHHOIO Noncka B yctaHoBneHHoM nopsake. O npoaneHnn cpoka HanpasreHnst otyeTa ob
WHOPMALMOHHOM NOUCKE M O MNpUYMHAX ero npoAneHus ykasaHHbI doefepanbHblil opraH yBedoMnsaeT
3aaBuUTens.

4. 3asBuTENb W TpeTbM NUUA BrNpaBe xOoAaTaWcTBOBaTb O MPOBEAEHUM MO 3asiBKE Ha M300peTeHue,
npowleawen opmanbHyl0 3KCNEepTU3y C MOMOXUTENbHbIM pe3ynbTaTtoM, WMHAOPMALMOHHOrO noucka And
onpedeneHns YpoBHS TEXHWKW, MO CpPaBHEHUIO C KOTOPbIM OydeT OCyWecTBNATbLCA OueHKa HOBM3HbI WU
n3obpeTaTenbCKOro ypoBHA  3asBNIEHHOTO M300peTeHus. [lopsgok M ycrnoBus MNPOBEAEHMS  Takoro
WMH(POPMAaLMOHHOIO Moucka M NpeaocTaBneHus CBedeHWA O ero pesyrbTaTax ycTaHasnuBaroTca denepanbHbiM
OpraHoM WCMOMNHUTENbHOW BracTW, OCYLECTBNSAOLWMM HOPMaTUBHO-NPaBOBOE perynupoBaHue B cdepe
WHTENNeKTyansHon COBCTBEHHOCTN.



5. B npouecce akcnepTusbl 3asBKM Ha nM3obpeTeHne no cywecTBy deneparnbHbll OpraH UCNOMHUTENBHOM
BMNacTu No WHTEeNneKkTyanbHOW COBCTBEHHOCTU MOXET 3anpoCuTb y 3asBUTENs AONOMHUTENbHbIE MaTepuansl (B
TOM YuCne U3MEHeHHYIo dopmyny nsobpeteHus), 6e3 KoTopbIX NPOBEAEHUE 3KCNepTu3bl HEBO3MOXHO. B aToM
crny4vae OOnonHUTEnbHble Matepuanbl 6e3 U3MeHeHUs CyLHOCTM u3obpeTeHns AOMKHbl ObiTb NpeacTaBneHbl B
TeyeHve ABYyX MecsiLleB CO AHS MOnyyYeHusi 3asBUTenemM 3anpoca Wnm Konuin Mmateprarnos, NPOTMBOMOCTaBMNEHHbIX
3asBKe, MpU YCNOBMU, YTO 3asiBMTENb 3arnpoCUIl yKasaHHble KONuUW B TeyeHue Mecsua CO AHS MONyYeHUs UM
3anpoca YykasaHHOro degepanbHOro opraHa. Ecnu 3asgBuTenb B YCTAHOBMEHHbIN CPOK He MpeacTaBuT
3anpalwvBaemble matepuansl UNM He nogacTt Xo4aTauCTBO O MPOAMEHUW 3TOro CpoKa, 3asBka npu3HaeTcd
oTO03BaHHON. CPOK, YCTAHOBMEHHbIV ANA NPeAcTaBneHns 3asBuTenem 3anpalivMBaeMbiXx MaTepmanos, MOXeT ObiTb
npoaneH ykasaHHbIM dreeparnbHbIM OpraHoM He 6onee Yem Ha ecsiTb MeCSILEB.

Ctatbs 1387. PelleHne o Bblgave naTeHTa Ha n3obpeteHne unu ob oTkase B ero Bbigave

1. Ecnun B pesynbTate aKcnepTusbl 3asiBKM Ha M300peTeHne No CyLlecTBY YCTAaHOBMEHO, YTO 3asiBNIEHHOE
nsobperteHne,  BblpaxeHHoe  (popMmyrnon,  MpeanoXeHHoOW  3asBuMTeneMm,  COOTBETCTBYET  YCMOBUSIM
naTeHTOCNOCOOHOCTN, NpeaycMOTpeHHbIM cTatben 1350 Hactosiwero Kopekca, deaepanbHbii  opraH
WCMNOSHUTENBHON BRAacTu MO MHTENSEKTyanbHOW COOCTBEHHOCTU MPUHMMAET peLleHMe O Bbigadye naTeHTa Ha
n3obpeTeHne ¢ aTon hopmyrnon. B pelueHun ykasbiBaeTcsa gata npuoputeta n3obpeTeHus.

Ecnu B npouecce aKcnepTusbl 3asBKM Ha M300peTeHue Mo CyLIeCcTBY YCTAHOBJIEHO, YTO 3asABIIEHHOE
n3obpeTeHne, BblpaxeHHoe opMyrnion, MpeanoXeHHOW 3asiBUTENEeM, He COOTBETCTBYET  YCIOBUSIM
naTeHToCcnocoBbHOCTN, NpedycMOTpeHHbIM cTatbenr 1350 Hactosiwero Kopekca, epepanbHbii  opraH
WCMOSTHUTENbHOM BMAcTU MO WHTENneKTyanbHOW COBCTBEHHOCTM MNpUMHMMAaeT pelleHne o6 oTka3e B Bblgaye
nateHTa.

[o npuvHATUS pelleHMs O Bblgade naTteHTa unvM o6 oOTkase B Bbigaye nateHTa dedeparnbHbii Oprad
WCMOSMHWUTENBHON BNactu MO WHTENNEeKTyanbHONW COOCTBEHHOCTU HampaBnseT 3asBUTEN0 yBeOOMIIEHWE O
pe3ynbTatax NpOBEPKU MATEHTOCNOCOOHOCTU 3asIBIIEHHOIO M300peTEHUs C NPeArioKeHNEM NpeacTaBUTb CBOU
A0BOAbI NO NpUBeAEeHHbIM B YBEOOMIIEHUM MOTMBaM. [loBOAbl 3asBUTENS YYMTLIBAOTCS NMPU NPUHATUM peLLeHuns,
€CINV OHW NMpeACTaBreHbl B TEYEHUE LIECTU MECSALEB CO AHS MOSTYYEHUS UM YBEOOMITEHUS.

2. 3asBka Ha n3obpeTeHne NpusHaeTcs OTO3BAHHOM B COOTBETCTBUM C NOMOXKEHUAMWU HACTOSLLEN rNaBbl Ha
OCHOBaHUM pelleHus degepanbHOro opraHa UCMOSTHUTENbHOW BNACcTW NO MHTENNEKTyanbHON cCOBCTBEHHOCTH, 3a
WCKITIOYEHNEM CryYas, KOrda oHa OT3blBAeTCH 3asiBUTENEM.

3. PeweHunsa cdeagepanbHOro opraHa WCMNOMHUTENBHON BMAACTU MO WHTENNEKTyarlbHOM COBGCTBEHHOCTU 0O
OTKa3e B Bblgade nateHTa Ha m3obpeTeHue, O Bblgade naTteHTa Ha M300peTeHue MM O NPU3HaAHWK 3asiBKM Ha
n3obpeTeHne 0TO3BaHHOM MOTYT ObiTb OCMOPEHbI 3asiBUTENEM NyTeM Nogayn BO3paKeHnsa B nanaTty no naTteHTHbIM
cropam B TEeYEHWEe LIeCTM MECSALUEB CO [AHS MOMYYEHUS MM pPELIEHUS WM 3anpoLUEHHbIX Y YKa3aHHOro
defepanbHOro opraHa Konuin matepuaros, NPOTMBOMNOCTABIIEHHbIX 3asiBKE U yKa3aHHbLIX B pelueHnn ob oTkase B
BblJa4e naTeHTa, NMpu YCINOBUW, YTO 3asiBUTENb 3aNpOCWi KOMWM 3TUX MaTepuarnoB B TeYeHMe ABYyX MECsUEB CO
OHS NOMNyYeHnst peLLeHnst, MPUHATOrO Mo 3asiBke Ha n3obpeTeHue.

CtaTba 1388. NpaBo 3aaBMTENSA 3HAKOMUTBLCS C NATEHTHLIMWM MaTepuanamu

3aaBuTeEnNDb BNpaBe 3HAKOMUTBCS CO BCEMM OTHOCALLMMUCS K MaTEHTOBaHUIO M306peTeHnin MaTepranamu, Ha
KOTOpble MMEETCs CChIflka B 3anpocax, oTyeTax, peLleHusiX, YBeAOMMNEHNAX UNN UHbIX JOKYMEHTaX, NOSyYeHHbIX
UM u13 degepanbHOro opraHa WCMOSIHUTENbHOM BRacTM MO  WHTENNeKTyanbHoW cobcTBeHHocTn. Konum
3anpaluvBaemMbIX 3asiBUTeneM B ykazaHHOM defepanbHOM opraHe naTeHTHbIX JOKYMEHTOB HanpasnsiloTcs emMy B
TeyeHme Mecsua Co AHSA NonyyYeHns 3anpoca.

Ctatbsa 1389. BocctaHoBneHne nNponyLLeHHbIX CPOKOB, CBSI3aHHbLIX C NMPOBEAEHMEM IKCNEPTU3bl 3asIBKU Ha
n3obpeTeHne

1. TponylieHHble 3asiBUTENIEM OCHOBHOM WIM MPOANEHHbIN CPOK MNpeacTaBfeHns OOKYMEHTOB Wnn
OOMONHUTENbHLIX ~ MaTepuanoB No  3anpocy defepanbHOro  opraHa  MCMOSHWTENbHOW  BRactm Mo
WHTENMNeKTyanbHon cobCcTBEHHOCTU (MYHKT 4 cTtatbk 1384 u nyHKT 5 ctatbn 1386), Cpok Nogayn xogartancrea O
NpoBeAEHMM IKCNEPTU3bI 3asIBKM Ha n3obpeTeHme no cywlecty (MyHKT 1 ctaTem 1386) 1 Cpok Nogaym BO3paxeHusi
B ManaTy no naTteHTHbIM crnopam (NyHKT 3 ctatbn 1387) mMoryT 6bITb BOCCTAHOBIEHb! YKadaHHbIM dhedeparbHbIM
OpraHoM Mnpw yCnoBuK, YTO 3asBUTENb NPEACTaBUT AOKa3aTenbCTBa YBAXUTENbHOCTM NMPUYMH, MO KOTOPbLIM He Obin
cobniodeH Cpok, U AOKYMEHT, MOATBEPKAAOLMIA ynnaTy NaTeHTHOW NOLUSUHbI.

2. XogaTancTBO O BOCCTa@HOBIIEHUM MPOMYLLEHHOIO CPOKa MOXeT ObiTb NogaHO 3asBuUTENEeM B TeveHue
ABeHaauaTn MecsiLeB CO OHS UCTeYEeHUs1 yCTaHOBIIEHHOTO Cpoka. XofaTancTBo nogaeTtcst B hefeparnbHbiA opraH
WCMNOMHWUTENBHON BracTU NO UHTENNEKTyanbHOW COGCTBEHHOCTU OAHOBPEMEHHO:

C [OOKYMEHTaMW WM [OOMOSNIHUTENMbHBIMU  MaTepuanamu, Ons MNpefcTaBlieHUst KOTOpbIX HeoOxoaMMmo
BOCCTaHOBIEHNE CpoKa, NMMBO C Xxo4aTalcTBOM O MPOASIEHUM CpoKa MpeAcTaBMeHWs 3TUX OOKYMEHTOB Wnuv
MaTepuarnos;



nmMbo ¢ xo4aTancTBOM O NPOBEAEHNM IKCNEPTU3bl 3asiBKM Ha U306peTeHNe no CyLLecTBy;
nmbo C Bo3paxeHneM B nanaTy Mo NaTeHTHbIM criopam.

Cratbsa 1390. OkcnepTur3a 3asBKu Ha NOME3Hy0 MoAerb

1. Mo 3asBKe Ha NONesHyl MoAernb, MOCTyNMBLUEN B dedeparnbHblii OpraH UCMOMHUTENbHOW BAAacTu no
WHTENMEKTyanbHOM COOCTBEHHOCTU, NPOBOAWUTCS 3KCMEpTM3a, B MpPOLECCE KOTOPOM MPOBEPSIOTCA Hanunune
AOKYMEHTOB, NpedyCMOTPEHHbIX NYHKTOM 2 cTtaTbu 1376 HacToswero Kogekca, nx COOTBETCTBUE YCTAHOBIEHHbLIM
TpeboBaHuaAM UK cobnogeHne TpeboBaHWS eaMHCTBa MnonesHon mogenu (nyHkT 1 cratbn 1376), a Takke
yCTaHaBNMBaeTCsl, OTHOCUTCH SN 3asIBNEHHOE peLleHUe K TEXHUYECKMM peLleHUsIM, OXpaHAEeMblM B KayecTse
MoJsIe3HOM Moaenu.

CooTBeTCTBME 3aSIBIIEHHON NOME3HOW MOAENN YCIOBUSIM NAaTEHTOCNOCOBHOCTH, NPEAYCMOTPEHHBIM MYHKTOM
1 ctatbm 1351 HacTosAwero Kogekca, B npouecce akcnepTu3bl He MPOBEPSETCS.

K npoBegeHunio aKCMepTu3bl 3asiBKM Ha MOME3HYI MOAENb COOTBETCTBEHHO MPUMEHSIHOTCA MOMOXEHUS,
yCTaHOBMEHHbIe NyHKTamu 2, 4 n 5 ctatbn 1384, nyHktamum 2 1 3 ctatbn 1387, ctatbamm 1388 n 1389 HacTosLwero
Kopgekca.

2. 3agBuTenb M TpeTbW nuua BNpase xodaTancTsBoBaTb O NPOBeAEHWM WMHOPMAaLMOHHOro noucka B
OTHOLLUEHWM 3asIBIIEHHOW MONEe3HON MOAENW Ans onpegeneHns ypoBHS TEXHWUKU, MO CPABHEHUIO C KOTOPbLIM MOXET
OLEeHMBaTbCA MATEHTOCNOCOOHOCTb Mone3Hon mogenu. opsgok M ycroBust MpoBefeHust MHAOPMAaLMOHHOIO
novcka W npegocTaBneHWs CBedeHMn O ero pesynbTatax YyCTaHaBnusaloTcs deneparnbHbiM - OpraHom
WCMNOSHUTENBHON BNAacTW, OCYLLECTBSIOWMM HOPMaTUBHO-NPABOBOE perynupoBaHme B cdhepe MHTENNeKTyansHom
cobCTBEHHOCTH.

3. Ecnu B dopmyne nonesHonm Mogenu, npeanoXeHHOW 3asiBUTENeM, CoaepXaTcsa MpU3HaKK,
OTCYTCTBOBaBLUME HA AaTy Nofdayum 3asBKM B ONWCAHMU MOSME3HOM MOLENW, U MPU3HaKW, OTCYTCTBOBaBLUME B
dopmyne nonesHon Mogenu (ecnv 3asiBka Ha NonesHyo MogesNb Ha AaTy ee nogayn cogepxana Takyto opmyny),
defepanbHbIl OpraH MUCMONHUTENBHOW BNAcTM MO MHTENNEKTyanbHON COOCTBEHHOCTU HanpaBnseT 3asBUTENIO
3anpoc ¢ npeanoXeHneMm NCKMIYNTb yKa3aHHbIe NPU3HaKU U3 opmyrbl.

4. Ecnn B pesynbTate 3KCMepTM3bl 3asBKM Ha MONE3HYW MoAernb YCTaHOBMEHO, YTO 3asBKa MofaHa Ha
TEXHUYECKOEe peLleHne, OXpaHsemMoe B KayecTBe MONe3HOW Mogenwn, W OOKYMEHTbl 3asiBKM COOTBETCTBYIOT
YCTaHOBNEHHbIM TpeboBaHusaM, eaeparnbHbii  OpraH  MCMONMHUTENbHOM BIlAcTU MO MHTENNEKTyarnbHON
COBCTBEHHOCTU NPUHUMAET peLleHne O Bbldave naTeHTa C ykasaHneM AaTtbl Nogayn 3asBKU Ha NOMnesHy Moaerb
1 yCTaHOBIIEHHOIO NpuopuTeTa.

Ecnu B pesynbTate aKkcnepTu3bl YCTAHOBIMEHO, YTO 3asiBKa Ha MOME3Hy0 MoAenb NnofjaHa Ha pelleHune, He
oxpaHsieMoe B kayecTBe Mones3Hon mogenu, defepanbHblin opraH UCNONHUTENBHOW BIIacT! NO MHTENNeKTyansHowm
CODCTBEHHOCTU MPUHUMAET peLleHre 06 O0TKase B Bbldaye nateHTa Ha None3Hy Mogensb.

5. B cnyyae, korga npu paccMOTpeHun B dedepanbsHOM opraHe  UCMOMHWUTENbHOM Bnactu  no
WHTENMNEKTyanbHOM CODOCTBEHHOCTWM 3asBKM Ha MONE3Hyl MOAEeNb YCTaHOBMEHO, YTO COAepKalimecs B Heu
CBEOEHNs1 COCTaBNST [OCYAApCTBEHHYH TaWHy, [OOKYMEHTbl 3asiBKM 3aCEKpeuyMBatoTCsl B MOpSAKe,
YyCTaHOBNEHHOM 3aKoHOOATeNbCTBOM O rocydapCTBeHHOW TanHe. [lpn atom 3asBuTento coobwaetcd o
BO3MOXHOCTW OT3blBa 3asBKM Ha MOME3Hyl0 MoAenb WnM npeobpa3oBaHUss ee B 3asdBKy Ha CeKpeTHoe
nsobpeteHme. PaccmoTpeHMe Takom 3asBKM  MpUOCTaHaBnMBaeTCs A0 NOMyYeHus OT  3asBuTens
COOTBETCTBYIOLLEIO 3aABMIEHUSA UNN 0 pacCekpeunBaHns 3asBKu.

CtaTtbsa 1391. QkcnepTmsa 3asBkM Ha NPOMbILLNIEHHBIN 0b6pa3se,

1. Mo 3asiBke Ha NPOMbILLNEHHbIN 0bpa3seL, NoCTynuBLLEN B heaeparnbHbll OpraH UCMONMHUTENBHON BriacTu
Mo MHTENMeKTyanbHON COGCTBEHHOCTW, NPOBOANTCS (hopMasibHas KCnepTM3a, B NpoLecce KOTOPOW NPpOBEpSATCH
Hanuune OOKYMEHTOB, MpegyCMOTPEHHbIX MyHKTOM 2 cTtatbh 1377 HacTtoswero Kogekca, u nx COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHUAM.

Mpn nonoxutensHoOM pesynbTate OpPMarnbHOM 3KCMEepPTU3bl MNPOBOAUTCH 3JKCMepTu3a 3asBKM Ha
NPOMbILWNEHHbIW  obpasel, No CylwecTBy, KOTOpas BK4YaeT MpPOBEPKYy COOTBETCTBMSA  3asiBIIEHHOrO
NPOMbILLNEHHOro o6pas3ua yCnoBmMaM NaTeHTOCNoCOBHOCTH, YyCTaHOBMNEHHbIM cTaTben 1352 HacToswero Kogekca.

2. lNMpun npoBegeHnn opmanbHOW 3KCNEPTU3bl 3asBKM Ha MPOMbILLSIEHHBI OBpaseL, M SKCNepTU3bl 3TON
3a51BKM MO CyLLECTBY NPMMEHSIIOTCA COOTBETCTBEHHO MOMOXEHUS, NPeAyCMOTPeHHbIe NyHkTamm 2 - 5 ctatbn 1384,
nyHkTom 5 ctatbn 1386, nyHkTom 3 ctatbn 1387, ctateammn 1388 n 1389 HacTosAwero Kogekca.

Cratbsa 1392. BpemeHHas npaBoBas oxpaHa u3obpeTeHust

1. N306peTeHnto, Ha KOTOpoe nojaHa 3asBka B dedeparnbHblii opraH WCMOMHWTENbHOW BNactu no
WHTENMNeKTyansHon COBCTBEHHOCTM, CO AHS nybnukaumm cBegeHun o 3asaBke (MyHKT 1 ctatbm 1385) oo pathl
nybnukaumn ceedeHnii o Bbidade naTeHTa (cTtatbd 1394) npenocTaBnsieTcs BpeMEHHas npaBoBas OXpaHa B
obbeme onybnmkoBaHHOM hopMyrnbl n300peTeHus, Ho He Gonee yem B 0bbeme, onpegensieMoM OOPMYIon,
cofepxallencs B pelleHn ykasaHHOro doefeparnbHOro opraHa o Bblgaye nateHTa Ha nsobpeTeHue.



2. BpemMeHHas npaBoBasi oxpaHa CYMTaeTCs HeHacTynuBLLEN, ecnu 3asiBka Ha n3obpeTeHne Bbina oTo3BaHa
Uny nNpusHaHa oTo3BaHHOW NMBO No 3asiBke Ha u3obpeTeHne MPUHATO pelleHne o6 oTka3e B Bbigaye nateHTta u
BO3MOXHOCTb NOAa4Yu BO3PaXKeHWUsi NPOTUB 3TOMO peLleHus, NpeayCcMoTpeHHas HacToswmM Kogekcom, ncyepnana.

3. INuuo, ucnonb3ytoliee 3asBneHHoOe u3obpeTeHne B nNepuos, ykasaHHbli B NyHKTe 1 HAcTOsLWEN CTaTbM,
BbliNa4ymMBaeT naTeHTooOnagaTento nocrne MonyvyeHWss UM nNaTeHTa [eHexHyl KomneHcauuto. Pasmep
KOMMeHcauunn onpeaenseTcsa cornalleHmemM CTOpoH, a B Criyyae crnopa - CyAoM.

4. Peructpauus n3obpeTteHusi, Nnone3Homn Moaenu,
NpoMmbILLIEHHOro obpasua 1 Bbigava nateHTa

Ctatbsa 1393. lNopsgok rocygapCTBEHHOW perncTpauumn n3obpeteHus, nonesHon MOoAenu, NPOMbILLSIEHHOIO
obpasua 1 Bblgava nateHTa

1. Ha ocHoBaHuM pelueHns O Bbigaye nateHTa Ha M3obpeTeHue, NMonesHyr MOAENb UMN NPOMBILNEHHbIN
obpasey, denepanbHbil OpraH MWUCNOMHUTENbHOW BMAACTM MO  MHTENNEeKTyanbHOW COBCTBEHHOCTU BHOCUT
n3obpeTteHne, NonesHy MogeNb UK NPOMbILLMEHHbI 0bpasel, B COOTBETCTBYIOLLMI FOCYAapCTBEHHbIA peecTp -
B [ocynapcTBeHHbI peecTp u30bpeTeHuit Poccuiickon ®epepauun, ocyaapCTBEHHbI pPeEECTp MOMeE3HbIX
mogenen Poccuinckon depepaumym n  [oCyoapCTBEHHbIM peecTp MNpPOMbIWIEHHbIX 06pasuoB  Poccuickon
dPepepaumm 1 BoigaeT NaTeHT Ha 3obpeTeHne, NoNe3Hy MOLESb UM NPOMbILLIIEHHBIN 0OpaseL.

Ecnn naTeHT ncnpawwmsancsa Ha MMs HECKOMBKUX ML, UM Bbl4aeTCsl OAMH NaTEHT.

2. TocypoapcTBeHHas perucrpauus n3obpeTeHusi, NonesHoW MOLENU WNW MpOMbILWSeHHOro obpasua wu
BblJaya naTeHTa OCYLIEeCTBNATCA NpW YCNOBUM YMnaTbl COOTBETCTBYIOLWEN MATEHTHOW MOWuHbL. Ecnn
3asBuUTENeM He npeactaBneH B YCTAHOBNEHHOM Mopsake OOKYMEHT, nogTBepxaarwlwuin ynnaty naTteHTHOW
NOLUSNHBI, perncTpauus n3odpeTeHuns, NonesHon mModenu unu NpoMbILLieHHOro obpasua 1 Bbigada nateHTa He
OCYLLIECTBNAOTCH, 8 COOTBETCTBYIOLLASA 3asBKa NPU3HAETCA OTO3BaHHOM.

3. dopma naTeHTa Ha M30bpeTeHne, NOMNe3Hy MOAENb, MPOMbILLIIEHHbIV 0Opa3seL, U COCTaB YKka3biBaeMbIX B
HEM CBeAeHMA YyCTaHaBnMBalTCA deaepanbHbiM  OpPraHoM  MCMOMHUTENbHOW BMNAacTW, OCYLLECTBASAIOLWMM
HOPMaTMBHO-MPaBOBOE perynupoBaHne B chepe MHTEeNNekTyansHom COOCTBEHHOCTH.

4. ®epepanbHbll  OpraH WUCMOMHUTENBbHOW BRNAcTM NO  WHTENNEKTyanbHOW COBCTBEHHOCTM BHOCUT
UCMNpaBrieHNsi O4YEBUOHbIX U TEXHUYECKMX OLIMOOK B BblAaHHbIA NaTEHT Ha M3obpeTeHne, NoMnesHy Moaenb WUim
NPOMBILLNEHHbIN obpaseL, 1 (MnNun) B COOTBETCTBYIOLLMI rOCYAAPCTBEHHbIA peecTp.

5. ®epepanbHbii OpraH WUCMOMHUTENbHOW BMAcTM MO MHTEnNfekTyanbHOW COBCTBEHHOCTM nybnukyeT B
odmumanbHOM BronneTeHe CBeAEHUS O NOObIX M3MEHEHUSX 3anncei B roCyJapCTBEHHbIX peecTpax.

Cratbss 1394. Tlybnukaumss cBefeHW O Bbldade naTeHTa Ha M30bpeTeHue, MOoNesHyl MOLENb,
NPOMBILLNEHHbIN 0bpaseLl

1. ®epgepanbHbI OpraH MCMNOMHUTENBHOW BRAcTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU MyOnuKyeT B
oduumnanbHom OGlonneTeHe CcBeAeHMst O Bblgade nMnaTeHTa Ha uM300peTeHue, MONe3Hyrww MOoAenb unu
NPOMBILLIEHHBbIA 06pasel, BKM4Yawlwme nMmst astopa (ecnu aBTop He OoTkasasncs ObiTb YNOMSAHYTHIM B KayecTBe
TakoBOro), UMs UMM HaumeHoBaHWe naTeHToobrnagatens, Ha3BaHue n opMyny M306peTeHUs Unu MNone3Hon
Mogenu nnbo nepeyeHb CyLLECTBEHHbIX MPU3HAKOB NPOMBILLNIEHHOrO obpasua 1 ero nsobpaxeHue.

CoctaB nybnukyeMblXx cBedeHuMW onpedensieTr dedepanbHbil - opraH  UCNOMHUTENbHOW  BNacTw,
OCYLLIECTBNALLMIA HOPMATUBHO-NPABOBOE perynmpoBaHne B chepe NHTENNEKTYanbHOM COBCTBEHHOCTH.

2. Mocne ny6nvkaumm B COOTBETCTBUM C HACTOSILLEN CTaTbel CBeOEHMI O Bblgave naTteHTa Ha n3obpeTeHune,
NoNe3Hy MoAenNb UM NPOMBbILLIIEHHbIN 06pa3sel nbdoe NuUo BNpaBe 03HAKOMUTLCS C AOKYMEHTaMW 3asiBKN U
oT4eTOoM 06 MHCOOPMALIMOHHOM MOUCKE.

KoHcynbTaHTlNtoC: npymevaHme.

O nopsigke 03HAKOMIEHUS C LOKYMEHTaMU 3asiBKM M OT4ETOM 06 MHAOPMALMOHHOM MOUCKe CM. MyHKT 11,
nognyHktel 22.5, 23.3, 25.8 lNpukasa PocnateHTa oT 06.06.2003 N 82, nyHkt 11, noanyHkT 21.5 [lNpukasa
PocnateHTta ot 06.06.2003 N 84, nyHkT 11, noanyHkTbl 19.5, 20.4, 22.6 MNpukasa PocnateHTa ot 06.06.2003 N 83.

Mopsaok 03HAKOMITEHNST C JOKYMEHTaMM 3asiBKM U OTYETOM 06 MHCpOpMaLMOHHOM NOWCKE YCTaHaBNMBaETCA
degepanbHbiM OpraHOM WCMONHUTENBbHON BMACTW, OCYLLECTBSOWMM HOPMaTUBHO-NPaBoOBOE perynMpoBaHue B
chepe MHTennekTyanbHoM cCO6CTBEHHOCTM.

Cratba 1395. lNaTreHTOBaHME M30OpPETEHMI UNN MOME3HbIX MOAENEN B MHOCTPAHHbIX rocygapcteax U B
MeXAYHapOAHbIX OpraHMu3aumsax

1. 3asiBka Ha Bblgady naTeHTa Ha K306peTeHMe WnM MornesHyl MoAenb, co3daHHble B Poccuiickoi
denepaunm, MoxeT OblTb ModaHa B MHOCTPAHHOM TFOCYAapCTBE WM B MEXAYHAPOAHYH OpraHusaumio no
MCTEYEHUN LIECT! MeCsILeB CO AHS Modauyv COOTBETCTBYHOLLEN 3asBKM B chedeparnbHblii OpraH UCMONMHUTENBHOM
BMAcTW MO WHTENNEKTyanbHON COGCTBEHHOCTM, €CNU B YKa3aHHbIA CPOK 3asiBUTENb He OyaeT yBeLoMIeH O TOM,
YTO B 3asIBKE COAEpXaTCsl CBeAEHUsi, COCTaBMSOLWME FOCYAapCTBEHHYIO TalHy. 3asiBka Ha M3o0peTeHue unu



nonesHy Moaenb MoxeT ObITb NOAaHa paHee yka3aHHOro Cpoka, HO nocre npoBeAeHMs No Npockbe 3aaBuTens
NPOBEPKN HanMums B 3asiBKE CBELEHWW, COCTaBMSAOLWNX rocyfapCTBEHHYO TanHy. [lopsagok npoBefeHust Takon
npoBepku yctaHaenueaetcs [pasuTtensctBoMm Poccuiickon ®epepaumm.

2. NaTeHTOBaHME B COOTBETCTBMM C [JOroBOPOM O NaTEHTHOW koonepauun nnu EBpasvMnckon naTteHTHOWM
KOHBEHLMEN N300peTeHMs unu nonesHow MoAenu, co3faHHbix B Poccuiickon ®epepauun, gonyckaetcs 6e3s
npeaBapuTEnbHON Nodayn COOTBETCTBYIOLWEW 3asBKM B dedepanbHbli OpraH MCNOMHUTENbHOW BRnactu no
WHTENNEeKTyanbHoM COBCTBEHHOCTM, €cniu 3asiBka B COOTBETCTBMM C [JOroBopoM O NaTEHTHOW Koomnepauun
(MexxgyHapogoHaa 3asBka) nogaHa B doefepanbHbll OpraH WCMOMHUTENbHOW BNAacTU MO MHTENMeKTyanbHOW
CODCTBEHHOCTU Kak B nofnyvarllee BeAoMcTBO U Poccunckas ®efepaums B Hen ykasaHa B kadecTBe rocyapcrsa,
B KOTOpPOM 3asiBUTEMb HaMepeH MonyynTb NaTeHT, a eBpasuickas 3asdBka nofdaHa yepes defeparnbHbld opraH
WCMNOMHWUTENBHON BNACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTN.

Cratbsa 1396. MexgyHapogHble M €eBpasuickue 3asBKu, UMelLme cuiy 3asiBOK, NpeayCMOTPEHHbIX
HacToAwmM Kogekcom

1. depepanbHbIi OpraH WCMONHUTENbHOW BNAcTU MO  MHTENNEKTyarlbHOM COOCTBEHHOCTM HaunHaeT
paccMoTpeHue nofaHHOW B COOTBETCTBUM C [JoroBOPOM O MaTEeHTHOW Koonepauuu MexayHapoOHOW 3asBKW Ha
n3obpeTeHne MM NonesHyr Mopenb, B koTopon Poccunckaa degepaumsi ykasaHa B KayecTBe rocyjapctea, B
KOTOPOM 3asiBUTENb HAMEPEH MOMy4YMTb NATEHT Ha U30OpETEHNE UM MONE3HY MOoAErb, N0 UCTEYEHUM TpuauaTm
OOHOro Mecsila Co OHSA uCrnpallMBaeMoro B MexayHapoaHow 3asBke npuoputeTta. Mo npocbbe 3asaBuTens
MeXayHapoAHas 3asiBka pacCcMaTpuBaeTCs OO WCTEYEHMS 3TOr0 CPoka Mpu YCroBWUWM, YTO 3asiBKa MofaHa Ha
PYCCKOM 43blke WKW 3asBUTENEM 00 WCTEYEeHUs YKasaHHOro Cpoka npeacTaBneH B beadepanbHbIi OpraH
WCMOSMHUTENBHOWN BRAcT! MO MHTENNEKTyanbHON COBCTBEHHOCTM NMEPEBOA Ha PYCCKUIN A3blK 3asiBNEHMs O Bblgade
nateHTa Ha M300peTeHWe UNn MONe3Hyl MOAENb, COAEpPXKallerocs B MeXAyHapoOHoW 3asiBKe, MOAaHHOW Ha
APYroM si3blKe.

MpenctaBneHne B cbepepanbHbli OpraH MCNOMHUTENBHOW BNAcTW MO WHTEMMEKTyanbHOW COOCTBEHHOCTU
nepeBoda Ha PYCCKUM A3bIK COOEpXallerocsi B MeXAyHapoOoHOW 3asiBKe 3asiBfieHMs O Bblgade naTteHTa Ha
n3obpeTeHre unm nonesHyr mogernb MOXeT ObiTb 3aMEHEHO npeAcTaBfieHNEM NPeayCMOTPEHHOIO HaCTOSALLUM
Konekcom 3asiBNeHus 0 Bblgaye nateHTa.

Ecnu ykasaHHble JOKYMEHTbI B YCTAaHOBIEHHbBIM CPOK HE NpeacTaBfeHbl, AeNCTBUE MEXOyHapOaHON 3as8BKU
B OTHOLLeHnn Poccuickon ®enepavnium B cooTBeTCTBUM ¢ [JOroBOPOM O NaTEHTHON Koonepauumn npekpaLlaeTcs.

Cpok, npegycmoTpeHHbIn nyHkTom 3 ctatbm 1378 HacTtosawero Kogekca Ansi BHECEHUST U3MEHEHWUA B
OOKYMEHTbI 3asIBKWU, CYUCTIIETCS CO OHSI HA4arna pacCMOTPeHMs MeXayHapo4HON 3asiBkM dheeparnbHbIM OpraHoM
WCMOJSTHUTENbHOW BNAcTM NO UHTENNEKTYanbHON COBCTBEHHOCTU B COOTBETCTBUM C HAcToAwmuM Kogekcom.

2. PaccmoTpeHue eBpasviACKOM 3asiBKM Ha M300peTeHue, UMelLen B COOTBETCTBMM C EBpasunckon
NaTeHTHON KOHBEHLMEN Cuny NpeaycMOTPeHHOM HacToswmum Kogekcom 3asBku Ha n3obpeTeHune, ocyLLecTBNsAeTcs
HaynHasi co OHs, Koraa degeparnbHbiM OpPraHOM MCMONTHUTENBbHOW BNACTW MO MHTENNEKTyanbHON COOCTBEHHOCTU
nonyyeHa oT EBpasuiickoro naTeHTHOro BELOMCTBA 3aBEpPEHHas Konus eBpasuiickon 3asBku. Cpok,
npeaycMoTpeHHbIN NyHKToM 3 ctaTtbn 1378 HacTosiwero Kogekca ans BHECEHUSI UBMEHEHUIN B AOKYMEHThI 3asBKM,
ncuMcnsieTcs ¢ 3ToN e AaTbl.

3. Tlybnvkauma Ha pycckOM 4A3blke MexayHapogHow 3asiBkm MexgyHapogHbim  6Gtopo  BcemupHon
opraHv3aumm MHTennekTyanbHon cobCTBEHHOCTM B COOTBETCTBMM C [JOrOBOPOM O MAaTEHTHOW Koomnepauun umnm
nybnukauma eBpasuMNCcKon 3asiBkM EBpasninckum naTeHTHbIM BEAOMCTBOM B COOTBETCTBMM C EBpasunckomn
NaTeHTHOM KOHBEHUMEN 3aMEHSIET NyOnMkaumio CBeOEHNA O 3asiBKe, NpeayCMOTPEHHYI0 cTaTtben 1385 HacTosiwero
Kopekca.

Cratbsa 1397. EBpasuickuin nateHT n naTteHT Poccuinckon Pegepaumm Ha nOeHTUYHbIE M300peTeHns

1. B cnyvae, korga eBpasuniickiii nateHT 1M nateHT Poccuiickon ®egepaunm Ha MOeHTUYHbIE M300peTeHust
UNM UOeHTUYHbIE M3obpeTeHne U MOMNe3Hy Moerb, MMeloLLMe OOHY U Ty Xe AaTy npuoputeTa, npuHaanexar
pasHbIM NaTeHToobnagaTensam, Takne n3odpeTeHns nnn n3odpeTeHne u nonesHas MoAesnb MOryT UCMOMb30BaTbLCS
TONbKO C cobnoaeHneM npae Bcex nateHToobnagaTtenen.

2. Ecnu eBpaswnckmi nateHT u nateHT Poccuiickon degepaumm Ha UOEHTUYHbIE N306peTeHus unu
NOEHTUYHBbIE N3006pEeTEHNE 1 MONE3HY MOAENb, UMEIOLMe OOHY U Ty e AaTy npuopuTteTa, NpuHaanexaT ogHoOMy
N TOMY >Xe nuuy, 9TO NULUO MOXET NpeaocTaBuTb NobGoMy NuuLy NpaBo MCMOMb30BaHUSA TakMx M306peTeHun nnm
n300peTeHNst U NONE3HOM MOAENN MO NMMLEH3MOHHBIM JOrOBOpPaM, 3aKITH0YEHHbLIM HA OCHOBE 3TUX NATEHTOB.

§ 6. MNpekpalleHne n BOCCTaHOBIEHNE AENCTBUS NaTeHTa

Cratbsa 1398. [lpusHaHve HegewcTBUTeNbHbIM MNaTeHTa Ha u30bpeTeHuWe, NONnesHylw Mogenb Wnu
NPOMBbILLNEHHbIN 06pa3seL,



1. NaTeHT Ha n3obpeTeHne, NonesHyo MoaeNb UM NPOMbILLMEHHbIA 0bpaseL, MOXeT BbITb B Te4eHUe cpoka
€ro AeNCTBNS NpU3HaH HeAENCTBUTENbHBIM NMOMHOCTLIO MM YACTUYHO B CryYasX:

KoHcynbTaHTlnoc: npumeyaHme.
O KOHCTUTYUWOHHO-NPaBOBOM CMbICIe nonoxeHus noanyHkta 1 nyHkta 1 ctaten 1398 cm. OnpeneneHuve
KoHctutyumoHHoro Cyga P® ot 04.12.2007 N 966-O-I1.

1) HecoOTBETCTBUS U300peTeHusi, MOMe3HOW MOZENU WNU NpPOMbIWNEHHOrO obpasua  ycroBusiM
NaTeHTOCNOCOOHOCTU, YCTaHOBMEHHbIM HacTosAWwmMM Kogekcowm;

2) Hanuuusa B hopMyrne n3obpeTeHns unm nonesHon mogenu nNubo B nepeyvHe CyLEeCTBEHHbIX NMPU3HAKOB
NPOMbILLIEHHOro obpasua, KOTopble CoAepXKaTCA B pELLEHNN O BblAaye naTeHTa, NPU3HAKoB, OTCYTCTBOBABLUMX Ha
AaTy nofgauyv 3asiBKM B OMMCaHUM U300peTeHnst Unun nones3Hon mMogenu n B opmyrne n3odpeTeHns nnm nones3Hon
MoZenu (ecnu 3asiBka Ha M300peTeHne unNu NonesHy Mogenb Ha gaTy ee nodayv cogepxana Takyr dopmyny)
nnbo Ha n300paxxeHusax n3genus;

3) BblgayM naTteHTa npu HannM4ymMm HECKOSbKMX 3asiBOK Ha MOEHTUYHbIE M30OPETEHNMS, NONE3HbIE MOAENU UMK
NPOMBbILLIIEHHbIE 06pasLibl, UMEKLNX OAHY U Ty Xe AaTy NPUOpUTETA, C HapyLLeHNEM YCINOBUIA, NpenyCMOTPEHHbIX
ctatben 1383 HacTosulero Kogekca;

4) BblgayM naTteHTa C YyKasaHMEM B HeM B KayecTBe aBTopa WM naTeHToobnagaTtens nvua, He
ABMSIOLLErocs TakoBbIM B COOTBETCTBUM C HacTosawmm Kogekcom, unm 6e3 ykasaHus B nateHTe B ka4ecTBe aBTopa
Ny naTeHToobnagaTens nuua, ABnsALLErocs TakoBbIM B COOTBETCTBMM ¢ HacToswmM Kogekcom.

2. Bblgaya nateHTa Ha u3obpeTeHMe, MONEe3Hy MOAENb WU MPOMbILLSIEHHbIM 06pasel, MOXeT ObiTb
ocnopeHa ntobbIM NMLOM, KOTOPOMY CTaro U3BECTHO O HapPYLLEHUAX, MPeayCMOTPEHHBLIX NOANYHKTaMK 1 - 3 NyHKTa
1 HacTosiwen cTaTbu, NyTEM NOAAYMN BO3PaXKEHWs B NanaTy Nno NaTeHTHbIM crnopam.

Bblgada naTeHTa Ha n306peTeHne, NONE3HYD MOLESb UMM NPOMBILLMEHHbIA 0b6pa3sel, MoxeT OblTb OocrnopeHa
B cyaebHom nopsgke nobbiM NMLOM, KOTOPOMY CTano U3BECTHO O HapPYyLUEHMSAX, NPeaYyCMOTPEHHbIX MOAMYHKTOM 4
nyHKTa 1 HacTosLlen cTaTbu.

KoHcynbTaHTlnoc: npumeyaHme.
Mo Bonpocy O [OEeWCTBUTENBbHOCTM JMLEH3MOHHBIX [AOrOBOPOB B CBA3WM C NpU3HaAHMEM MaTeHTa
HegevicTBuTenbHbliM, cM. OnpegeneHue KoHctutyumnonHoro Cyga P® ot 04.12.2007 N 966-O-I1.

3. [llateHT Ha wu3obpeTeHue, MOME3HYI0 MOAENb WM MPOMbIWNEHHbIW obpasey npusHaeTcs
HeOeNCTBUTENbHBIM MOSIHOCTLIO UM YaCcTUYHO Ha OCHOBaHUK pelleHus doeaeparnbHOro opraHa MCMONTHUTENBLHON
BNacTu MO MHTENNeKTyanbHon COBCTBEHHOCTM, NPUHATOrO B COOTBETCTBMM C MyHKTamu 2 u 3 crtatbn 1248
HacTosiero Kogekca, unu BCTYNUBLLETO B 3aKOHHYIO CUIY peLleHmns cyaa.

B cnyyae npusHaHuWsi nateHTa HegeNcTBUTENbHbIM YacTMYHO Ha M300peTeHue, MOoNesHyl MOLENb WK
NPOMBILLIIEHHbIV 06paseL, BbiAaeTCs HOBbIV MaTeHT.

4. TlaTeHT Ha wu3o0peTeHMe, MOMe3Hyl MoAenb WM MNPOMBIWMEHHbIA obpasewl, nNPU3HaHHGIN
HeOeNCTBUTENbHbLIM NMOSTHOCTBIO UMM YaCTUYHO, aHHYNMPYETCA CO OHSA Nodayum 3asBKU Ha MaTEeHT.

JINLEH3NOHHbIE  OOroBOpPbI,  3aKMOYEHHbIE HA OCHOBE MNaTeHTa, MNPW3HAHHOTO  BMOCMNEACTBUM
HeOeNCTBUTENbHbLIM, COXPaHAKT OEeNCTBME B TOW Mepe, B KakOW OHWU ObiNn UCMOMHEHbI K MOMEHTY BblHECEHUS
peLLeHnNsi 0 HE4ENCTBUTENBHOCTU NaTeHTa.

5. TlpusHaHMe naTeHTa HeOencTBUTENbHbIM O3HA4YaeT OTMEHy pelleHus dedepanbHOro opraHa
WCMOSHUTENBHOW BNAcTW MO MHTENNeKTyanbHOW COOCTBEHHOCTM O Bblgaye naTeHTa Ha M3obpeTeHue, MonesHy
MoOeNb WNM NPOMbIWSEHHbIN obpasel (ctates 1387) M aHHYNMpOBaHME 3anuUCU B COOTBETCTBYHOLLEM
rocyaapcTBeHHoOM peectpe (MyHKT 1 ctaTbn 1393).

Cratba 1399. [JocpoyHOe npekpalleHne AeNCTBUS MaTeHTa Ha u3obpeTeHue, MNOMe3Hy MOoAenb unu
NPOMBILLIEHHbIN 0bpaseL

[enctBne nateHTa Ha M300peTeHMe, MONE3HyI MOAENb WU MPOMbILLNEHHbLIN obpa3sel npekpaliaeTcs
AOCPOYHO:

Ha OCHOBaHWW 3asiBNEHUs, NMOJAHHOro naTteHToobnagarenem B dedeparbHbli OpraH WCNOSHUTENbHON
BNacTV MO UHTENMNEKTyanbHOW COBCTBEHHOCTU, - CO AHSA NOCTYNfeHus 3asaBnenHns. Ecnu nateHT BblgaH Ha rpynny
n3obpeTeHni, NONe3HbIX MOAENEN UNU NPOMbLILLNEHHBIX 00pas3LoB, a 3asBrneHMe nateHToobrnagaTens nogaHo B
OTHOLLEHMM He BCEX BXOAALMUX B rpynny oObEKTOB NaTEHTHbIX NpaB, AEWCTBUE NaTeHTa NpekpallaeTcs TOMbKo B
OTHOLLEHUM N306peTEHNI, NONE3HbIX MOAENEN U NPOMBbILLNEHHbIX 06pa3LoB, Yka3aHHbIX B 3asBMeHWM;

npyv Heynnate B YCTAHOBIIEHHbI CPOK MaTEHTHOW MOLUNWHBLI 3@ NogAepXXaHue naTteHTa Ha n3obpeTeHue,
NnoresHy MOAENb UM NPOMBILLNIEHHBLIA 06paseL, B CUIe - CO OHA UCTEYEHMS YCTaHOBIEHHOMO CpoKa Ans ynnatbl
NaTeHTHOWN NOLLMVHbI 3a NOAAEPXKaHMe NaTeHTa B cure.

Cratbs 1400. BoccTtaHoBneHve [ewcTBus naTeHTa Ha u3obpeTeHue, MNOMesHylw Moaenb unu
NpPOMBbILLNEHHbIN 06pasel. [MpaBo nocnenonb3oBaHNA

1. [lericTBMe naTeHTa Ha M300peTeHne, NMones3Hy MOLENb UMK MPOMbILWSIEHHbLIN obpasel, KoTopoe 6bifo
NnpekpaLLeHo B CBSI3W C TEM, YTO NaTeHTHasl MO MHA 3a NOoAAep)XaHue MnaTeHTa B cune He Obina ynnadeHa B



YCTaQHOBSEHHbIN CPOK, MOXeT ObITb BOCCTAHOBMNEHO beaepanbHbIM OpPraHOM WCMOSIHUTENBHOW BlAacTU MO
WHTENMNeKTyanbHOM COOCTBEHHOCTU MO XogaTalCTBY Nuua, KOTOPOMY MpuMHaAnexan naTeHT. XoaaTancTBO O
BOCCTaHOBMNEHUN OENCTBUA NaTeHTa MOXET ObiTb NOAAHO B YKa3aHHbIN oefepanbHblil OpraH B TeYeHue Tpex net
CO [OHSA WCTEYEeHUsA CpoKa ynnaTtbl MATEHTHOW MOLUSMHbI, HO A0 WCTEYEHUS MNpPeayCMOTPEHHOro HaCTOSLMM
Kogekcom cpoka pgenctBua nateHTa. K xopgaTtanctBy OorkeH ObiTb MPUNOXEH AOKYMEHT, MOATBEPXKOAMOLLMNA
ynnaTty B yCTAHOBMEHHOM pa3Mepe NaTeHTHON MOLUMMHbI 3@ BOCCTAHOBIEHUE AENCTBUS NaTeHTa.

2. ®epepanbHbIi OpraH WCMOMHUTENBHOW BNAcTW MO MWHTENSEeKTyanbHOW COOCTBEHHOCTW NyOnuvKyeT B
odmumanbHOM GronneTeHe CBEAEHNSI O BOCCTAHOBIEHMM AEWCTBUS NaTeHTa Ha M30bpeTeHne, NonesHyto Mogerb
UK MPOMBILLIIEHHBIN ObOpaseL.

3. Jluuyo, KoTOopoe B nepuvod Mexay OAaToW NpekpalleHus OeNcTBUS naTeHTa Ha U3o0peTeHue, NnonesHyl
MOZENb NN NMPOMbILLSIEHHBIN obpasel 1 gaTon nydnukaumm B oduumansHoM GronneteHe degepanbHOro opraHa
WCMNOSHUTENBHON BNacT! No MHTENNEKTyanbHOW COOCTBEHHOCTU CBEAEHUIA O BOCCTAHOBIIEHUM OENCTBMS naTteHTa
Hayano wucnonb3oBaHve u3obpeTeHus, MONe3HOM MoAenu WNW npombiwneHHoro obpasua nubo cpenano B
yKasaHHbI nepuop HeobxoaWmble K 3TOMY MPUrOTOBIIEHUSA, COXPaHsieT MNpaBO Ha darnbHenwee ero
B6e3Bo3Me3gHoe ucnonb3oBaHne 6e3 pacmpeHns obbLema Takoro NCMNonb30BaHMA (NPaBo NOCNENOb30BaHWS).

§ 7. OcobeHHOCTN NpaBOBOW OXPaHbl U NCMOMNb30BaAHUSA
CEKPEeTHbIX N306peTeHni

Ctatbsa 1401. MNogada n paccMOTpeHME 3asBKM Ha Bbl4ayy NaTeHTa Ha cekpeTHoe n3obpeTeHne

1. MNMopava 3aaBkM Ha Bblgady nNaTeHTa Ha cekpeTHoe M3obpeTeHue (3asiBka Ha CekpeTHoe nsobpeTteHue),
paccMOTpeHMe TakoW 3asiBkM M obpalleHne C Hel OCYyLeCTBNATCA C cobnaeHueM 3akoHodaTenbCcTBa O
rocyapCTBEHHON TalHe.

2. 3asBKM Ha CeKpeTHble n306peTeHus, O KOTOPbIX YCTaHOBfIEHA CTEMEHb CEKpeTHOoCTM "ocobon
Ba)XHOCTU" MM "COBEPLUEHHO CEKPETHO", a Takke Ha CEKPETHbIE N300peTeHUsl, KOTOpblE OTHOCATCS K CpeacTBam
BOOPY)XEHUA W BOEHHOW TEeXHUMKM W K MeTogamMm W cpeactBam B obnactu  pasBefblBaTenbHOWM,
KOHTppa3BeadblBaTENIbHON U OMNepaTUBHO-PO3bICKHOW OEATENbHOCTM WM AN KOTOPbIX YCTaHOBIIEHa CTeneHb
CEKPETHOCTU "CeKpeTHO", NogalTCca B 3aBUCUMOCTU OT MX TEMATUYECKOW MPUHAANEXHOCTU B YNONTHOMOYEHHbIE
MpaButenbctBoM Poccuiickon deagepaumm deneparnbHble opraHbl UCMONMHUTENBHOW BnacTu, ocygapCTBEHHYHO
Koprnopauuio no aToMHon 3Heprum "PocaTom" (YynornHOMOYEHHble opraHbl). 3asBKM Ha WHbIE CeKpeTHble
n3obpeTeHnst nogatoTcsa B doefeparnbHbli OpraH UCMOMHUTENBHON BNACTU MO MHTENNEKTyanbHOW CO6CTBEHHOCTM.
(B pea. ®epgepanbHoro 3akoHa ot 01.12.2007 N 318-93)

3. Ecnn npu paccmoTpeHun depepanbHbiM OpraHoM WCMOMHUTENbHOW BRAacTU MO MHTENNeKTyanbHOW
CODCTBEHHOCTU 3asBKM Ha M300peTeHne OyaeT YyCTaHOBMEHO, YTO COAEpKallMecs B HEW CBEAEHUS COCTaBMsAOT
rocyapCTBEHHYIO TalHy, Takas 3asiBka 3aceKkpeyumBaeTcsl B nopsiake, YyCTaHOBNEHHOM 3aKOHOOATeNbCTBOM O
rocyaapCTBEHHOWN TalHe, 1 CYMTaeTCs 3asiBKOM Ha CEKPETHOE M300peTeHume.

3acekpeunBaHue 3asBKW, NOAAHHON MHOCTPAHHBLIM FPaXK4aHMHOM UMM MHOCTPAHHBLIM KPUANYECKAM JALIOM,
He gonyckaeTcs.

4. Mpn paccMOTpeHMU 3asiBKM Ha CeKpeTHoe M30bpeTeHMe COOTBETCTBEHHO MPUMEHSIOTCA MOMNOXEHUS
craten 1384, 1386 - 1389 Hactosawero Kogekca. lNMybnvkauusa cBegeHUn O TakOW 3asiBKE B 3TOM Clyyae He
Npou3BOAMNTCS.

5. MNpu ycTaHOBNEHUN HOBU3HbI CEKPETHOrO N306peTeHUs B ypOBEHb TEXHWUKM (NYHKT 2 ctaTbu 1350) Takke
BKITKOYAOTCA NpW ycrnoBum ux Oomee paHHero npuopuTeta CekpeTHble u3o0peTeHus, 3anaTeHTOBaHHble B
Poccuiickon ®epepaunn, n cekpeTHble M300peTeHusl, Ha KoTopble BbloaHbl aBTOpckue cBuaeTernbctBa CCCP,
ecnn anst 3Tux W300peTeHMn yCTaHOBMEHa CTerneHb CEKPETHOCTU He Bblle, YeM CTerneHb CEeKPEeTHOCTU
n300peTeHnsl, HOBU3HA KOTOPOro yCTaHaBMBAETCS.

6. BospaxeHne npoTMB pelueHus, MPUHATOrO MO 3asiIBKE Ha CEKpeTHoe M300peTeHue YNONHOMOYEHHbIM
OpraHoM, paccmaTpMBaeTCs B YCTAHOBIIEHHOM UM Mopsake. PelueHue, NpyHATOE MO TakoMy BO3PaXKEHWNIO, MOXET
ObITb OCMOPEHO B cyae.

7. K 3asiBkaM Ha cekpeTHble n3o0bpeTeHust nonoxeHnsa cratbn 1379 HacToswero Kogekca o npeobpasoBaHnm
3as1BKM Ha U300peTeHMe B 3asiBKY Ha NOME3HY0 MoAernb HE NPUMEHSIIOTCS.

Cratba 1402. locygapCTBEHHasi perncTpauusi CEeKpeTHOro u3obpeTeHust M BbiJaya naTeHTa Ha Hero.
PacnpocTtpaHeHune ceegeHuin 0 cekpeTHOM n3obpeTeHun

1. TocypapcTBeHHasa peructpauus CekpeTHoro usobpeteHusi B [ocyaapCTBeHHOM peecTpe u3obpeteHun
Poccuiickon ®depepauum 1 Bbigaya naTeHTa Ha CeKpeTHoe u3obpeTeHme ocywecTBnaTca denepanbHbiM
OpraHoM WCMOSHUTENBHOW BNACTW MO UHTENNEKTYyanbHOW COBCTBEHHOCTM UMK, ECNN pPELLEHNE O Bblgadve naTeHTa
Ha CceKpeTHOe M300peTeHne MPUHATO YMOMHOMOYEHHBIM OPraHoM, - 3TMM OpPraHoM. YMOSHOMOYEHHbIA OpraH,
3aperMcTpupoBaBLUNIA CEKpETHOE M30OpEeTEHME 1 BbigaBLUNIA NAaTEHT Ha cekpeTHoe M3o0bpeTeHne, yBegomMnseTt ob
3TOM cheaepanbHbI OpraH UCMOMHUTENBHOM BNACTU NO UHTEMNNEKTYanbsHON COGCTBEHHOCTN.



YNONHOMOYEHHbIA OpraH, OCYLLEeCTBUBLUUA PEermcTpaumio CeKpeTHOro u3obpeTteHms M BbiAaBLUMIN HA HEro
NaTeHT, BHOCUT WM3MEHEHWs, CBHA3aHHbIE C WCMPAaBIIEHNEM OYEBUAHBIX M TEXHUYECKMX OWWMNOOK, B MaTeHT Ha
cekpeTHoe nsobpeteHue n (unu) NocygapcTBeHHbIN peecTp usobpeteHuin Poccuinckon deaeparmm.

2. CBefeHusa 0 3asiBKax W MaTeHTax Ha CeKpeTHble M300peTeHus, a Takke 006 OTHOCSLUMXCA K CEKPETHbIM
n3o0bpeTeHnaM n3aMeHeHusix B FocyaapcTBeHHOM peecTpe n3obpeTteHnii Poccuiickon depepanmmn He nyGrmkyoTCs.
lMepemaya cBegeHWn O TakMx NaTeHTaxX OCYLECTBRSeTCa B COOTBETCTBUMM C 3aKOHOOATENbCTBOM O
rocyapCTBeHHON TanHe.

Ctatbsa 1403. /I3MeHeHne cTeneHn CEKPETHOCTU 1 paccekpeunBaHme n3obpeTeHuin

1. NIameHeHne CTeneHn CEeKPETHOCTM U paccekpeymBaHMe M300peTeHun, a Takke M3MEHEHWEe W CHATUE
rpndoB CEKPETHOCTM C JOKYMEHTOB 3asBKM U C NaTEHTa Ha CEKPETHOE M300peTeHNE OCYLLECTBNSAIOTCA B NOPSAKE,
yCTaHOBMNEHHOM 3aKOHOAaTenbCTBOM O roCyAapCTBEHHOMN TanHe.

2. Mpuv NOBLILEHNN CTENEHN CEKPETHOCTM M300peTeHus defepanbHbii OpraH MCNOTHUTENBHOW BRacTu no
WHTEeNneKTyanbHon co6CTBEHHOCTM NepenaeT AOKYMEHTbI 3asiBKM Ha CEKpeTHoe u3obpeTeHne B 3aBUCMMOCTU OT
MX TeMaTU4eCcKon MpUHaOMeXHOCTU B COOTBETCTBYHOLMIA YNONHOMOYEHHbIN opraH. [anbHenee paccMOTpeHne
3as51BKM, pacCMOTPEHUEe KOTOPOM K MOMEHTY MOBbILEHUS CTEMNEeHUM CEKPETHOCTU He 3aBepLleHO YKasaHHbIM
denepanbHbIM OpraHoM, OCYLLECTBSIETCA YMOMHOMOYEHHbIM OpraHoM. [Mpy MOHMXXEHMM CTEMEHU CEKPETHOCTU
n3obpeTeHna [anbHenlee pacCMOTPEHME 3asiBKM Ha CeKpeTHoe M300peTeHne OcCyLecTBNsSeTCa TeM e
YNOJNTHOMOY€E€HHbIM OpraHom, KOTOprVI 00 3TOro paccmatpuBarn 3asaBKy.

3. [lpu paccekpeurBaHuM Un3I0OpPETEHMS YMNOMHOMOYEHHbBIA OpraH nepefaeT MMEeKWLWMecs Yy Hero
paccekpedeHHble [OKYMEHTbl 3asiBKM Ha usobpeteHue B heaepanbHbIi OpraH WCNOMHUTENBHOM BRAcTu Mo
WHTENNeKTyaneHon cobCcTBeHHOCTU. [anbHewnlee paccMOTpPeHWe 3asiBKM, PacCMOTPEHUE KOTOPOM K MOMEHTY
paccekpeunBaHUs He 3aBepLUEHO YMNOMHOMOYEHHbIM OpraHOM, OCYLIECTBNSAETCH YKadaHHbIM defeparbHbIM
OpraHom.

Cratbs 1404. lNpu3HaHne HegenCcTBUTENbHBIM NAaTeHTa Ha cekpeTHoe n3obpeTteHne

BospaxeHne npoTmB BblAayM YNONHOMOYEHHLIM OPraHOM MaTeHTa Ha CeKpeTHoe u300peTeHne no
OCHOBaHUAM, NpefycMOTpeHHbIM B nognyHkTax 1 - 3 nyHkta 1 ctatbm 1398 HacToswero Kogekca, nogaetca B
YNOMHOMOYEHHBIW OpraH U paccMaTpuBaeTCsl B YCTAHOBMIEHHOM UM nopsaake. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PAXEHMWIO, YTBEPXOAETCA PYyKOBOAUTENEM 3TOro opraHa, BCTynaeT B CUIy CO [OHA €ro
yTBEPXXAEHUS N MOXET ObITb OCMOPEHO B CyJE.

Cratbs 1405. NcknountenbHoe NpaBo Ha CEKpeTHOEe N3obpeTeHne

1. Wcnonb3oBaHue CeKpeTHOro M300peTeHUs U pacrnopsPKeHWE MWCKITHOYUTENbHBIM NPaBOM Ha CEKpeTHoe
n3obpeTeHne OCYLLECTBIIAOTCS C COOMOAEHNEM 3aKOHO4ATENLCTBA O FOCYAAapPCTBEHHOW TalHE.

2. [loroBop 06 OT4YyXOEHMM NaTeHTa, a TakkKe JULEH3MOHHbIN OOrOBOP HAa WCMOMb30BaHME CEKPETHOro
n3obpeTeHns MNOAMNEXUT perucTpaumm B opraHe, BblOaBLUEM MATEHT Ha CeKpeTHoe Wu3obpeTeHue, wnu ero
npaBonNpeemMHuKe, a npu OTCYTCTBMU NMpaBONpeemMHuKa - B dpedepanbHOM OpraHe MCMNOMHUTENbHOW BNacTu Mo
WHTENMNEKTyanbHOM COOCTBEHHOCTH.

3. B oTHOLIEHMM CekpeTHOro n3obpeTeHus He gonyckaTca nybnuyHoe npeanoxeHue 3akniovnuTb JOroBop
06 oTYyXOeHWn nateHTa v 3asiBneHve o6 OTKPbLITOM NULEH3UKU, NPedyCMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1
ctatbk 1366 n nyHkTom 1 ctaTbm 1368 HacToswero Kogekca.

4. MNpuHyauTenbHas NUMUEH3Ms B OTHOLUEHUN CEKPeTHOro n3obpeTeHus, npedycMoTpeHHas ctatben 1362
HacTosiero Kogekca, He npeocTaBniseTcs.

5. He aBnsaoTca HapylleHeM UCKNIYUTENbHOrO Npaesa obnagarensa nateHTa Ha cekpeTHoe nsobpeTteHune
OencTBUs, npeaycMoTpeHHble ctatbenn 1359 Hactoswero Kopekca, a Takke WCMNOMb30BaHWE CEKPeTHOro
n3obpeTeHnss NULIOM, KOTOPOE He 3Hano WU He MOrMO Ha 3aKOHHbIX OCHOBAHWAX 3HATb O HanMYMW NaTeHTa Ha
AaHHoe wm3o0peTeHue. [locrne paccekpeumMBaHuMs U300peTeHus wnM  yBEeOOMIIEHWMS  yKas3aHHOro  nvua
nateHToobnagaTeneM O HanuuuMu naTeHTa Ha [JaHHoe u300peTeHWe 3TO NMUO [OIDKHO MpekpaTuTb
NCMNOMb30BaHNEe n300peTeHns UM 3akmniYMTb C NateHToobnagaTenem NULUEH3VMOHHBIN OOroBOp, KPOMeE Cry4as,
KOra UmMeno MecTo NpaBo Npexaenornib30BaHus.

6. ObpalLeHVe B3bICKaHWS Ha UCKIMIOYNTENBHOE NPaBo Ha CeKpeTHOoe n3obpeTeHne He JonycKkaeTcs.

§ 8. 3awmTa npas aBTOPOB 1 NaTeHToobNagatenewn
Ctatbsa 1406. Cnopbl, CBsi3aHHbIE C 3aLUTON NaTEeHTHbIX NpaB
1. Cnopbl, CBA3aHHbIE C 3aLLMTON NaTEHTHbIX NpaB, paccMaTpuBaroTcs cygoM. K TakMm cnopam oTHOCATCS, B

YacTHOCTM, Cropbi:
1) 06 aBTOpCTBE U306pPETEHUS, NMONE3HON MOAENW, MPOMbILLSIEHHOro 06pasLa;



2) 06 yctaHoBneHun nateHToobnagarens;

3) O HapyleHuMM WCKIYUTENBHOIO NpaBa Ha M300peTeHMe, MOMEe3Hylw MogeNb WM NPOMbILLMEHHbIN
obpaseu;

4) o 3akno4veHun, 06 uCrnonHeHun, 006 W3MEHEHUM U O MNpeKpalleHUn [OOroBOPOB O nepefadve
WCKIIOYNTENBHOrO NpaBa (OTYY)XOEHUM NaTeHTa) U JIMLEH3MOHHbLIX AOrOBOPOB Ha UCMOSMb30BaHME M300peTeHus,
Nnone3Hon Mogenu, NPoMbILLNIEHHOro obpasLa;

5) o0 npaBe npexaenonbL30BaHus;

6) 0 NpaBe NocnenonbL30BaHUs;

7) o0 pa3smepe, CpoKe M MopsaKke BbiMfaTbl BO3HArpaXKgeHust aBTopy M3o0peTeHus, None3Hon MOLENU umm
NPOMBILLNIEHHOrO 0bpasLa B COOTBETCTBMM C HacTosAwmMm Kogekcom;

8) 0 pa3smepe, cpoke 1 NopsAAKe BbiNAaTbl KOMNEHCALUNA, MPeayCMOTPEHHbIX HacToAwmum Kogekcom.

2. B cnyyasx, ykasaHHbIX B cTaTbsax 1387, 1390, 1391, 1398, 1401 un 1404 HacTtosiwero Kopgekca, 3awmra
NnaTeHTHbIX MpaB OCYLLEeCTBNAETCA B aAMUHUCTPATUBHOM MOPSAKe B COOTBETCTBUM C NyHKTaMu 2 u 3 ctatbm 1248
HacTosero Kogekca.

Cratbsa 1407. Nybnukaums peleHns cyaa O HapyLeHnn naTeHTa

MaTteHTOOGNagaTenb BNpaBe B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 cTtatbm 1252 Hactosiwero Kogekca
notpeboBaTb nybnukauum B odumumanbHoMm OGlonneTeHe dedepanbHOro opraHa MCMOMHUTENbHOW BriacTu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTM peLleHns cyda O HenpaBOMEPHOM MCMOMb30BaHMM M300pEeTeHus, None3Hom
Moenun, NpoMbILLNIEHHOrO obpa3sua unm o6 MHOM HapyLLeHWM ero npas.

naea 73. MIPABO HA CEJIEKUMOHHOE OOCTUXEHUE
§ 1. OCHOBHbIE MONOXEHMWS
Ctatbsa 1408. NpaBa Ha CeNeKUMOHHbIE AOCTUXKEHWS

1. ABTOpY CEnekUMOHHOro OOCTUXKEHUS, OTBEYalLero YcrnoBuaM MpefoCTaBfeHUs MpaBOBOW OXpaHbl,
NpedyCcMOTPEHHbIM  HactoswmM  Kogekcom  (CeneKkUMOHHOro  OOCTWMKEHWs), MNpuHagnexart crnegyrowme
WHTEeNneKkTyanbHble npaea:

1) ucknrountTensHoe Npaeo;

2) npaBo aBTOPCTBA.

2. B cnyyasx, npegycMoTpeHHbIX HacTosawmmM Kogekcom, aBTopy CENEKLMOHHOrO AOCTUXKEHNSI NpuHagnexar
TaKke Apyrve npasa, B TOM 4uCfe MpaBO Ha MofyvyeHuWe naTeHTa, NpaBO Ha HaMMeHOBaHue CcenekunmoHHOro
OOCTWKEHUS], NPaBo Ha BO3HArpaXxgeHune 3a NCnonb3oBaHme CnyxebHOro cenekUMoHHOIo JOCTMKEHNS.

Cratba 1409. [enctBue WUCKMOYUTENBHOIO MNpaBa Ha CefeKUMOHHbIE [OOCTMXKEHUS Ha TeppuTopumn
Poccuiickon depepaumm

Ha Tepputopun Poccuiickon ®Pepepaumm NpPU3HAETCA MUCKMKYUTENBHOE NPaBO HA  CENeKUUOHHOEe
OOCTWKEHMe, yOOCTOBEPEHHOE NaTeHTOM, BblAdaHHbIM hefepanbHbIM OpPraHOM WCMOMHMTENBHOW BMAAcTU Mo
CENEKUMOHHbIM AOCTWXKEHUSAM, UMM NaTEeHTOM, UMEeKLWUM cuny Ha Tepputopumn Poccuinckon depepauuun B
COOTBETCTBUM C MEXAYHAPOAHbLIMU foroBopamu Poccunckon ®enepaumm.

Ctatbsa 1410. ABTOpP CENEKLUNOHHOrO OCTUXKEHMS

ABTOpOM CenekyMnoHHOro AOCTUXeHNA Npu3HaeTca cenekynoHep -rpaxgaHuH, TBOpYeCKMM TpygomM KOToporo
€03[1aHO, BbIBEEHO UMW BbISIBIIEHO CEMNEKLIMOHHOe AoCcTXeHne. JTLo, yKasaHHOoe B KauecTBe aBTopa B 3asiBKe Ha
Bblgadyy naTeHTa Ha CeneKkLUMOHHOE [OOCTUXEHME, CUMTAETCH aBTOPOM CEneKLMOHHOro AOCTUDKEHUS!, eCnin He
[l0Ka3aHo uHoe.

Ctatbsa 1411. CoaBTOpbI CENEKLUMOHHOrO AOCTMXKEHMS

1. MpaxxgaHe, COBMECTHbBIM TBOPYECKMM TPYAOM KOTOPbIX CO34aHO, BbIBEAEHO UMK BbISIBNIEHO CENEKLUOHHOEe
OOCTWXKEHMNE, MPU3HATCA COaBTOPaMMU.

2. Kaxgbln ©3 coaBTOPOB BMpaBe UCMOSb30BaTb CEMEKLMOHHOE AOCTUXKEHME N0 CBOEMY YCMOTPEHUIO, €Crv
cornawleHnemM Mexay HUMU He NPeayCMOTPEHO MHOE.

3. K oTHOLIEHNAM COaBTOPOB, CBA3aHHLIM C pacnpeierieHnemM OOX040B OT MCMONb30BaHMSA CENEKLMOHHOro
OOCTWXKEHUA U C pacnopshKEHWEM WUCKITHUUTESNbHbIM MPaBOM Ha CENEKUMOHHOE OOCTWXEHWE, COOTBETCTBEHHO
npuMeHsaTCA npasuna nyHkta 3 ctatbn 1229 HacTosiwero Kogekca.

PacnopshkeHne npaBoM Ha mnofydeHWe naTeHTa Ha CenekuMOHHOE [OCTUXKEHUE OcCyLlecTBnseTcs
COaBTOpaMM COBMECTHO.



4. Kaxxgbli 13 COaBTOPOB BNpaBe CamMOCTOATENbHO NPUHMMAaTL Mepbl MO 3aluTe CBOWX Nnpas.
Ctatbsa 1412. O6bekTbl MHTENMNEKTYanbHbIX MPaB Ha CeNeKUNOHHbIE JOCTMKEHUS

1. ObbeKkTaMu MHTENNEKTyaNbHbIX MPaB Ha CeNeKUMOHHble LOCTUXKEHUS SBMASIOTCA copTa pacTeHui u
nopofpbl XMBOTHbIX, 3apPErMCTPUPOBaHHbIE B [[OCYyAapCTBEHHOM peecTpe OXpaHAEMbIX CENEKLNOHHBIX JOCTUXEHUN,
€cnM 3TN pe3ynbTaTbl WHTENNEKTyanbHON OeSATENbHOCTM OTBEYAlT YCTaHOBMEHHbIM HacToAwum Kopekcom
TpeboBaHUSAM K TakUM CENEKLMOHHBIM JOCTUXEHNSIM.

2. CopToM pacTeHun 4BRsieTCs rpynna pacTeHui, KoTopasi He3aBUCMMO OT OXpPaHOCMOCOBHOCTU
onpeaenseTcs no npyM3Hakam, XapakTepU3yHOLWMM AaHHbIA FeHOTMN NN KOMOUHALMIO TEHOTUMNOB, N OTNMYaeTcs oT
OPYrUX rpynn pacTeHni Toro xe 60TaHNYEeCKOro TakcoHa OQHUM UITM HECKOSTbKMMU NMPU3HAKaMMu.

CopT MOXeT ObITb NpeacTaBrieH OOHUM UM HECKOJTbKUMU PacTEHUSIMW, YaCTbO UITM HECKONMBbKUMW YacTaMU
pacTeHus Npyu yCrnoBuW, YTO Takas 4acTb MMM Takume 4actu MOryT ObiTb MCMONb30BaHbl Afs BOCMPOU3BOACTBA
LenbIX pacTeHUn copTa.

OxpaHsieMblMM  KaTeropmsiMm copTa pacTeHUA HABASKOTCA KIOH, INWMHUSA, rmMbpug nepBOoro MOKOSeHus,
nonynsauus.

3. Mopoaoi XMBOTHLIX ABMSETCH rPynna XMBOTHbLIX, KOTOpasi HE3aBUCUMO OT OXPaHOCMOCOOHOCTM obragaeT
reHeTn4yeckn oOYCMNOBMEHHbIMU OMONOrMYeCKUMN N MOPEONOrMYEeCKUMN CBOMCTBAMM U MpU3HaKaMu, Npu4em
HEKOTOpble U3 HUX cneunduyHbl ANs JaHHOW rpynnbl U OTNINYAT ee OT APYrMX rpynn XMBOTHLIX. MNopoaa MoxeT
ObITb NpeAcTaBrneHa XXeHCKOM UM MY>KCKOM 0CcOObIo NGO NNemMeHHbIM Matepuanom, TO eCTb NpeaHas3Ha4YeHHbIMU
ONsi  BOCNPOM3BOACTBA MNOPOAbl KWUBOTHBIMU  (MFNIEMEHHBIMWU  XWBOTHLIMU), WX TaMeTaMu WU 3UroTamm
(amBpuoHamu).

OxpaHsieMbIMX KaTeropmMsiMm Nopoabl XXMBOTHbBIX SABIIAKOTCS TUM, KPOCC NTMHUIA.

Ctatbsa 1413. YcnoBus oxpaHOCNOCOBHOCTU CENEKLMOHHOTO SOCTUXEHMS

1. TlaTeHT BblgaeTCa Ha CEenekuMOHHOEe AOCTWXKEHME, OTBEYaoLEEe KPUTEPUSIM OXPaHOCMOCOOHOCTUM U
OTHOCcAWEeecd K OOTaHMYECKUM W 300MfOTMHMECKMM pOAaM M BuAaM, MepeyeHb KOTOpbIX YCTaHaBMMBaETCA
deneparnbHbIM OpraHoOM WCMOSTHUTENbHOW BNacTU, OCYLLECTBSAIOWMM HOPMATUBHO-NPABOBOE peryrnupoBaHue B
cpepe cenbCcKkoro Xo3sncTea.

2. KpuTepmsamm oxpaHoCnocoBHOCTM CENEKLMOHHOIO AOCTMXKEHUS SIBMAIOTCA HOBU3HA (MYHKT 3 HaCTOsILLEN
cTaTbM), OTANYUMOCTb (NMYHKT 4 HacTosALWwen ctaTbyn), OAHOPOOHOCTbL (MYHKT 5 HacTosLWEeN cTaTbn) U CTabnnbHOCTb
(MYHKT 6 HacTosLLeln cTaTbi).

3. CopT pacTeHuin U NOpPOAa KUBOTHBLIX CYUTAKOTCS HOBbIMM, €CNU Ha [aTy nojayn 3asaBKM Ha Bblgauvy
nateHTa CemMeHa WnM MNIeMEeHHOW MaTepuan [AHHOro CeNleKUMOHHOIo OOCTWXKEHMS He MpogaBanucb U He
nepefaBanvcb MHbIM 00pPa3oM CeNneKUMOHEPOM, ero NpaBoMpPeEMHNKOM UK C UX corflacus ApyruMm nuuam Ans
NCMNOMb30BaHNS CENEKLUMOHHOIO JOCTVXXEHUS:

1) Ha TeppuTopun Poccuiickon ®eaepalmm paHee YeM 3a OQuH ro 00 YKa3aHHOW AaThl;

2) Ha TeppuTOopuM OpPYyroro rocygapcrBa paHee Yem 3a 4YeTblpe roga Wnu, ecnu 370 KacaeTcs CopToB
BMHOrpaga, APEBECHbIX AEKOPATMBHBIX, APEBECHbIX NMOAO0BLIX KYNbTyp U OPEBECHbLIX FIECHbIX MOPOA, paHee Yem
3a WeCTb NeT A0 yKasaHHOW AaThbl.

4. CenekuMoHHOE [JOCTWXKEHME [OIMKHO SBHO OTnmMyaTtecs OT nwboro gpyroro o6LensBecTHOro
CENEKUMOHHOIo JOCTMXKEHUS, CYLLECTBYIOLLEro K MOMEHTY NOAaun 3asiBKM Ha Bblaavy naTeHTa.

O0wensBecTHbIM CENEKUMOHHbIM JOCTUXEHNEM SIBNSAETCA CENEKUMOHHOe OOCTWXKEHUE, AaHHbIe O KOTOPOM
HaxoasTca B ouumanbHbIX Katanorax unm crnpaBoYyHOM oHZe NMbo KOTOopoe MMeEeT TOYHOE onMcaHue B OOHON
13 nyénvkauun.

Mogadva 3asBKM Ha Bblgady naTeHTa Takke AernaeT CenekuUMOHHOE OOCTWKEHWE OOLLEM3BECTHbIM CO AOHS
nogayv 3asiBKM Npu yCrioBuK, YTO Ha CENEKLNOHHOE AOCTMXKEHNE Obin BblAaH NaTEeHT.

5. PacTteHus ogHoro copta, XMBOTHblE OAHOW MOPOAbl AOMMKHbI OblTb 4OCTATOMHO OOHOPOAHbI MO CBOVM
npu3HakaMm C Y4eTOM OTAEeNbHbIX OTKIOHEHWW, KOTOpble MOryT MMEeTb MeCTO B CBHA3M C OCOBEHHOCTAMU
Pa3MHOXEHUS.

6. CenekuMoHHOe [OCTMXKEHWE CUYMTAeTcs CTabwnbHbIM, €CfM €ero OCHOBHblE MpU3HaKM oOcTakTcs
HEN3MEHHbIMM MOCMe HEeOAHOKPaTHOro PasMHOXEHMS WM B Crlydae 0CcobOoro uukna pasmMHOXEHWs - B KOHLE
Ka)XKOOoro LuKra pa3MHOXEHNS.

CtaTtbs 1414. F'ocypapcTBEHHAs peErncTpauns CenekLMOHHOro AOCTUXKEHNUS

WckmountenbHoe npaBo Ha CenekuMOHHOE [OCTWKEeHWE TMpPU3HaeTcd W OXpaHAeTca npu  YCrnoBum
rocyfapCTBEHHOW perncrpauum CenekunMoHHOro [JOCTMXKEeHWss B [0CydapCTBEHHOM peecTpe OXpaHsieMblX
CENEKUMOHHbIX OOCTWKEHUN, B COOTBETCTBUW C KOTOPOW defepanbHbii opraH MCMOMHUTENbLHOW Briactu no
CENEKUNOHHBIM JOCTMKEHNSM BblAaeT 3asBUTENIO NaTEHT Ha CenekUMOHHOE AOCTUXEHME.

CtaTtbs 1415. NaTeHT Ha cenekuMoHHoe A0CTMKEHUE



1. TlaTeHT Ha cenekuMoHHOEe [OCTWXKEHME YAOCTOBEpSieT MNPUOPUTET CENEKUMOHHOIO AOCTUXKEHWS,
aBTOPCTBO W UCKIKYMTENBHOE NPaBO Ha CENEKUNOHHOE AOCTMXKEHME.

2. O6beM OxpaHbl WHTENMEeKTyanbHbiX MpaB Ha CeNnekuMoHHoe [AOCTUXKEHME, NPedoCTaBfseMon Ha
OCHOBaHUWM NaTeHTa, OMNpPefensieTCcss COBOKYMHOCTbK CYLLECTBEHHbLIX NPU3HAKOB, 3adMKCMPOBAHHLIX B OMMCaHUN
CceneKkUMOHHOIo AOCTMKEHUS.

Ctatbsa 1416. ABTOpCKOE CBUAETENBCTBO

ABTOp CeNnekKUMOHHOro AOOCTUXEeHUA uMMeeT NnpaBO Ha noJlydeHne aBTOPCKOro cBuaeTenbCTBa, KOTOopoe
BblAaeTca C*)eﬂ,epaﬂbelM opraHom MCMOMHUTESNTbHON BIIAaCTU MO CEMEKUMOHHBIM JOCTUXKEHUAM U yaocTtoBepdeT
aBTOpPCTBO.

Cratbs 1417. I_OCWJ,aPCTBeHHOG CTUMyInunpoBaHune co3gaHuna n NcrnoJjib3oBaHNA CeENEKUNOHHbIX OOCTUXKEHUN

[ocymapcTBO CTUMyNMpyeT CO34aHMe WM UCMONIb30BaHME CENEKUMOHHbLIX OOCTUXKEHWUN, NpedocTaBnsaeT ux
aBTopaMm, a Takke WHbIM obnagatensM UCKIIYUTENbHOrO MNpaBa Ha  CENeKUMOHHoe  OOCTUXKeHue
(naTeHTOOGNAgaTENAM) M NUUEH3NATaM, NCMNOSMb3YOLWMM CENEKLUNOHHbIE SOCTUXEHMUS, NbroThbl B COOTBETCTBUM C
3akoHogaTenbcTBoM Poccuinckon degepaumn.

§ 2. IHTennekTyanbHble NpaBa Ha CENEKLMOHHbIE AOCTWKEHNS
Ctatbs 1418. NpaBo aBTOpCTBA Ha CENEKLMOHHOE OOCTUKEHNE

MpaBo aBTOpPCTBa, TO €CTb MPaBO MPW3HABATLCA ABTOPOM CENEKLUOHHOMO AOCTMXKEHMS, HEOTYYXKOaeMo U
HenepegaBaemMo, B TOM 4uicre Npu nNepedade ApYroMmy NuLy UNnv nepexogde K Hemy MCKIYMTENbHOro npasa Ha
CenekUMoHHOe OOCTUXKEHWE W NpW NpeaocTaBleHun ApYroMy nuuy npaBa ero ucronb3oBaHus. OTkas oT 3TOro
npaBa HUYTOXEH.

Ctatbs 1419. NpaBo Ha HaMMeHOBaHWE CENEKLVNOHHOIO AOCTMXKEHUS

1. ABTOp UMeeT NpaBo Ha HaMMeHOBaHWMe CENEKUMOHHOIro JOCTVXKEHUS.

2. HaumeHoBaHWe CeneKUMOHHOro AOCTWXEHWUS OOSMKHO MO3BOMATb WAEHTUUUMPOBATH CeneKUMOHHOe
BOCTWKEHMEe, BbITb KPaTKUM, OTNINYaTLCH OT HAMMEHOBAHMIN CYLLECTBYHOLUMX CENEKUMOHHBIX JOCTUXEHUA TOro Xe
unn 6nunskoro 6otaHmM4eckoro nmMbo 3oonornyeckoro Buaa. OHO He JOMKHO COCTOSATb M3 OAHMX UMdp, BBOAUTL B
3abnyxageHne OTHOCMTENbHO CBOWCTB, MPOUCXOXAEHWUS, 3HAYEHUS CENEKUMOHHOIO OOCTWXKEHWUS,, NUYHOCTU €ero
aBTOpa, He JOMKHO MPOTUBOPEYUUTL NMPUHLIMNEM NYMaHHOCTM 1 MOpanw.

3. HaumeHoBaHMe ceneKkUMOHHOro AOCTUXEHWS, NpeasiokeHHoe aBTOPOM MIU C ero cornacust MHbIM n1LoMm
(3asBMTENEM), MOQalOWMM 3asBKYy Ha Bblgady naTeHTa, [OMmKHO ObiTb ogobpeHo deaepanbHbIM  OpraHoM
WCMONHUTENBbHOM BMACTW NO CENEKLUNOHHBIM AOCTUXEHNSIM.

Ecnn npegnoxeHHoe HaMMeHOBaHWE He oTBedaeT TpeboBaHMSM, YCTAHOBIIEHHBIM MYHKTOM 2 HACTOSLLEWN
cTaTtbu, 3asBuTenb no TpeboBaHWO ykaszaHHOrO dedeparnbHOrO opraHa obs3aH B TpMALATWAHEBHbIN CPOK
NpeanoXuTb UHOE HanMeHOBaHMe.

Ecnn [o  wucTedyeHWss ykasaHHOTO CpoKa 3asfBUTENb HEe NPeasniokuT  APYyroro  HaMMeHOBaHwWs,
COOTBETCTBYIOLLEr0 yKa3aHHbIM TpeboBaHWAM, WM He OCMopuUT OTKa3 B 040OpeHMM HaumeHOBaHus
CeneKkUMOHHOro AOCTUXeHus B cydebHom nopsake, dedepanbHblii OpraH  WUCMOMHUTENbHOW BriacTy  no
CerneKUMOHHbIM JOCTMKEHMAM BrpaBe 0TKa3aTb B PErMCTPaLMM CeNEeKUMOHHOIO AOCTUXKEHNS.

Ctatbsa 1420. NpaBo Ha nony4yeHne naTeHTa Ha CenekUMOHHOEe AOCTUXKEHNE

1. MNMpaBo Ha nonydeHMe NaTeHTa Ha CeneKkUuMOHHOEe OOCTWXKEHWEe MepBOHaYarbHO MPUHAONEXUT aBTOpYy
ceneKkUMOHHOMo AOCTMKEHUS.

2. lNpaBo Ha nonyyeHWe naTeHTa Ha CEeNeKUMOHHOE [OCTMKEHME MOXET NEepenTu K Apyromy nuuy
(MpaBonpeeMHuKy) nnm BbiTe eMy NepegaHo B Crydasx U Mo OCHOBaHUSAM, KOTOPbIE YCTaHOBIEHbI 3aKOHOM, B TOM
yucrne B NopsiAike yHMBepcanbHOro npaBonpeemcTsa, U no AoroBopy, B YaCTHOCTU MO TPYLOBOMY AOrOBOpY.

3. [ooroBop 00 OTYyXXOEHMM MpaBa Ha MoflydeHWe NnaTeHTa Ha CeNeKUMOHHOEe OOCTUXKEHWe AOSMKeH ObiTb
3aKn4eH B NMCbMeHHoN dhopme. HecobnogeHne nMcbMeHHOM hopMbl BrieYeT HeAEeUCTBUTENbHOCTL AOroBopa.

4. Ecnu cornawieHnem CTOpPOH AoroBopa 06 OoTYyXOEeHWM NpaBa Ha NoflydeHWe MaTeHTa Ha CerekLuUoHHOe
OOCTWKEHWNE He YCTaHOBIIEHO MHOE, PUCK HEOXPAHOCMOCOOHOCTU HECET NpuobpeTaTenks nNpaga.

Cratba 1421. NckntoumTenbHOE NpaBo Ha CenekLuMoHHoEe AOCTUXEHNE



1. TlaTeHTOOONagatento MNPUHALNEXUT  MUCKMKYUTENBHOE MNPaBO  WCMOMb30BaHWUS  CEMEKLMOHHOro
OOCTWXKEHUA B COOTBETCTBUM cO cTatben 1229 Hactodwero Kopgekca cnocobamu, ykasaHHbIMM B MyHKTE 3
HacToswen ctaTtbu. [aTeHTOOONagaTENb MOXET pacrnopsikaTbCA MCKNIOYUTENbHBIM MPaBOM Ha CenekuuMoHHOoEe
OOCTUXEHMe.

2. VickniountenbHoe NMpaBoO Ha CENeKUWMOHHOEe OOCTMXXEHME PacnpoCTpaHSIeTCsl TakKe Ha pacTUTENbHbIN
mMaTtepuar, TO eCTb Ha pacTeHUe UNKN ero YacTb, UCMOMb3yEMbIEe B LENAX, OTNIMYHBLIX OT Lenen BOCNpoM3BoaCcTBa
CopTa, Ha TOBapPHbIX XMBOTHBLIX, TO €CTb Ha >WBOTHbIX, MCMOMb3yeMbIX B LEMsX, OTMAMYHLIX OT LUenen
BOCMNPOU3BOACTBA NOpPOoAbl, KOTOpblE ObINN NOMyYeHbl COOTBETCTBEHHO U3 CEMSIH UMW OT MNNIEMEHHbIX XUBOTHbIX,
€CNN TakMe CeMeHa WIM MNIIEMEHHblE XMBOTHble OblNM BBEeAEHbI B rpaxdaHCKMi obopoT 6e3 paspelueHus
nateHtoobnapatens. lMpu 3TOM nog cemMeHamMu MOHMMAOTCA pacTeHMe WM ero 4acTb, MpUMeEHsieMble AOns
BOCMNPOU3BOACTBA copTa.

3. Wcnonb3oBaHMEM CENEKLUOHHOIO LOCTMXKEHMSI CHMTAETCA OCYLLECTBIIEHWE C CEMEHaMMU U MIIEMEHHbLIM
MaTepmnasnioMm CenekUMOHHOro JOCTUXKEHUSA creayowmx 4eNCTBUN:

1) Npon3BOACTBO M BOCMPOU3BOACTBO;

2) noBeaeHne Ao NOCEBHbIX KOHANUMIA NS NOCneayoLero pa3smMHOXeHs;

3) NpeanoxeHne K Npogaxe;

4) npogaa 1 UHble cnocobbl BBEAEHWS B rpaXaaHCKnii 06opor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon degepaumm;

6) BBO3 Ha TeppuToputo Poccuiickon Pepepaumu;

7) XpaHeHne B Lensax, ykasaHHbIX B NoAMNyHKTax 1 - 6 HAaCTosLLEero nyHkra.

4. WcknounTenbHoe npaBO Ha CeNnekUMOHHOoe [OOCTMXKEHME pacnpoCTpaHseTCca Takke Ha CeMeHa,
nnemMeHHon maTepuan, KoTopble:

CYLLIECTBEHHbIM 00Opa3oM HacneaylT MpU3HAKM OPYrMX OXpaHseMblX (MCXOAHbIX) copTa pacTeHUA wunu
nopoAbl XXUBOTHbIX, €CIIN 3TN OXPaHSAEMbIE COPT UMM NOPOAa CaMn He SABMSAKTCSA CENEKUNOHHbIMU OOCTUKEHUAMM,
CyLLIECTBEHHbIM 06Pa30M HacreayoLWMMN MPU3HAKN APYTnX CENEKLNOHHBIX AOCTVKEHW;

He SBHO OTNNYAOTCS OT OXpPaHSIEMbIX COpTa pacTeHUIA UM NOPoabl XXNBOTHbIX;

TpeObytoT HEOAHOKPATHOIO UCMOSTb30BaHUSA OXPaHAEMOro CopTa pacTeHU s NpoM3BoACTBA CEMSIH.

CeneKkumoHHbIM OOCTUXKEHNEM, CYLLECTBEHHBbIM 0Opa3oM HacnegylwuMm MpU3HaKM OpYroro oxpaHsemoro
(ncxogHOro) cenekUMOHHOIo AOCTUXKEHUS, NPU3HAETCHA CeNneKUMOHHOEe AOCTUXEHUE, KOTOPOe NpU SBHOM OTNMYUA
OT UCXOAHOrO:;

HacrnegyeT Haubonee CyLeCTBEHHble MNPU3HAKW  UCXOAHOMO  CENEKUUMOHHOro  JOCTMXKEHMS  UNnn
CENEKUMOHHOIO AOCTMXKEHUS, KOTOPOE CaMO HacnegyeT CyLeCTBEHHble MPU3HAKM UCXOOHOMO CENeKLMOHHOro
OOCTWXKEHUS, COXpaHsAs NMpU 3TOM OCHOBHbLIE MPU3HAKW, OTpaXawwue FeHOTUN MAM KOMOWHAUMIO TeHOTUMNOB
MCXOOHOrO CEeneKLUMOHHOro AOCTMXEHUS;

COOTBETCTBYET [EHOTMNY WM KOMOWHALUMM TEHOTMMOB WCXOLQHOTO CENEKLMOHHOMO0 [OCTWXKEHUS, 3a
WCKITIOYEHNEM OTKITOHEHWUI, BbI3BAHHLIX NPUMEHEHNEM TakMX METOAOB, Kak MHAMBMAYamNbHbIA OTOOP M3 MCXOLHOTO
copTa pacTeHuI, NOPOAbl XXMBOTHbIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, OEKKPOCC, reHHast UHXKEHepUs.

Cratba 1422, [lenctBus, He SBNSAOWMECH HapyLleHMeM WCKIIYUTENBHOTO MpaBa Ha CerekuMOoHHoe
AOCTUXeHne

He ABNs0TCA HapyLWIEeHNEM UCKMHOYUTENBHOMO NpaBa Ha CeNeKUMOHHOE OOCTUXKEHME!

1) pencTeus, coBepllaemMble AN YAOBNETBOPEHNS NNYHbBIX, CEMENHbIX, JOMALUHUX UMW UHBIX HE CBA3AHHbIX
C NPeanpuUHNMAaTENbCKON AESATENbHOCTBIO HYXKA, €CnK Lenblo Takux AeACTBUN He SABNSeTCS nonyyYyeHue npuobbinm
unun goxopaa;

2) ,EI.eI7ICTBI/IF|, coBepLlaemMble B Hay4YHO-UccnenoBaTeribCKUX UM aKCnepnMeHTarbHbIX Lenax;

3) uMcnonb3oBaHWE OXPAHSEMOrO CENEeKUMOHHOrO AOCTUXEHUA B KavyecTBE WCXOQHOro marepuana ans
Cco3gaHuA apyrmx coptoB paCTeHI/IIZ M nopon XMBOTHbIX, @ TaKxe ,El,el7ICTBVIF| B OTHOLUEHUN 3TUX CO34aHHbIX COPTOB
1 nopop, ykasaHHble B nyHkTe 3 cTatbn 1421 HacTosiwero Kogekca, 3a NCKNOYEHNEM CrnyvaeB, NpegyCMOTPEHHbIX
nyHKkToMm 4 ctatbn 1421 HacToswero Kogekca;

4) ncnonb3oBaHMe pacTUTEeNbHOr0 MaTtepuana, nofy4yeHHoro B XO03sINCTBE, B TEYEHUE ABYX feT B KayecTBe
CeMsH AN BbIpallMBaHUS Ha TEPPUTOPUN ITOMO XO3SNCTBA COpTa pacTeHUN M3 YUCra pacTeHUn, nepeyeHb poaoB
1 BUOOB KOTOPbIX yCcTaHaBnmBaeTcs NpaButensctBoM Poccuinckon degepaunu;

5) BoCnNpon3BOACTBO TOBAPHbIX XKUBOTHbIX ANS UX UCTOMb30BaHNUS B JAHHOM XO35INCTBE;

6) nobble OEeNCcTBUA C CeMeHaMu, pacTUTENbHbIM MaTepuanoMm, NAeMeHHbIM MaTepuanoM M ToBapHbIMU
XXMBOTHbIMU, KOTOpbIE ObINN BBEAEHbI B rpaxgaHckMin obopoT naTteHToobnagarenem unm ¢ ero cornacust 4pyrum
nMuoMm, Kpome:

nocrneayLero pa3MHOXeHUS copTa pacTeHNA U MOPOAbI XUBOTHBIX;

BblBO3a C Tepputopum Poccuiickon ®Pepepaumm pacTMTENBHOTO matepuana unu TOBapHbIX KMBOTHbIX,
NO3BONAKLWNX PA3MHOXUTb COPT paCTeHI/II7I nnn nopoay XMBOTHbLIX, B CTPaHy, B KOTOp0I7I He OXPaHAKTCA AaHHble
poa vnv Bua, 3a UCKMoYeHeM BbiBO3a B LIENsX nepepaboTky Ana nocrneayowero notpebnexums.

Cratbs 1423. MNpuHyguTenbHasi MIMUEH3MS Ha CENEKLMOHHOE OOCTUXEHNE



1. Mo ncteveHnn Tpex NeT co AHA BbiAadu NaTeHTa Ha cenekunoHHoe JocTuxkeHne noboe nuuo, xenawowlee
W TOTOBOE MCMNOMb30BaTb CEMEKUMOHHOE [OCTWXKEeHMe, Mpu oTkade naTteHToobnagaTtens OT 3aKnioYeHus
MWLEH3NOHHOro JoroBopa Ha NPOM3BOACTBO MMM peanu3auuio CemsiH, MAEeMEHHOro MaTtepuana Ha YCroBUSX,
COOTBETCTBYIOLLMX YCTAHOBUBLLENCA NpaKTUKe, MMeeT npaBo 06paTuTbCs B Cyd C UCKOM K naTteHToobnagartento o
npeaocTaBneHun NPUHYAUTENbLHON MPOCTOW (HEUCKMIOYUTENBbHOM) NIMLEH3MN Ha WCMONb30BaHMe Ha TeppuTopum
Poccuickon ®egepaumm Takoro CenekUmMoHHOro ocTkeHmus. B nckoBbix TpeboBaHUSAX 3TO NMMLUO OOMKHO yKa3aTb
npegnaraeMble MM YCIOBWS MPeOoOCTaBreHus eMy TakoW NWUeH3Mu, B TOM unucrne obbem WCronb3oBaHUSA
CeneKLUMOHHOro AOCTUXEHUS, pa3mep, NOPSAOK U CPOKM NnaTexen.

Ecnn nateHToOOnagaTenb He [JOKaXeT, 4YTO UMEKTCA YBaXWUTeNbHble MPUYUHBI, MPensATCTBYOLME
npeaocTaBneHnio 3asBUTENto MNpaBa WCMONb30BaHMSA COOTBETCTBYIOLLEro CEMNeKUMOHHOrO AOCTWKEHWS, Cya
NPUHYMaeT peLleHne O NpefoCTaBNeHUN yKasaHHOW nuueHsumn 1 ob ycnosusix ee npegoctaBneHns. CyMMapHbIv
pasMep nnatexemn 3a TaKylo NULEH3WIO OOMMKeH ObiTb YCTAHOBMEH pEeLUeHWeM CyAa He HWXe LieHbl NULEH3UN,
onpegensemon nNpu cpaBHMMbIX 06CTOATENbCTBAX.

2. Ha ocHoBaHuu pelleHus cyga, NpeayCMOTPEHHOro NyHKToM 1 HacToswen ctaTtbu, dhedepanbHbii opraH
WCMONHUTENbHOMW BMNAacT MO CeneKUMOHHbIM AOCTWKEHUAM OCYLECTBNAET rOCYyAapCTBEHHYIO perncrpaumio
NPUHYAUTENBHON MPOCTON (HEUCKIMIOYUTENBHOW) NNLLEH3NN.

3. Ha ocHoBaHwn peleHns cyga O NpeaocTaBneHUU MPUHYOUTENbHOW MPOCTON (HEUCKMHYUTENbHON)
nuueHsun nateHToobnagatens ob6s3aH 3a nNnNaty U Ha MnpueMnemMblX Afs HEero YcroBusX MNpefocTaBuUTb
obnagaTento Takon NULIEH3MN CEMEHA UMM COOTBETCTBEHHO NNEMEHHOW MaTepuan B KONMYecTse, JOCTaTOYHOM
AN NCMNOoNb30BaHMA NPUHYANTENBHOW NPOCTON (HEUCKINIOUYNTENBHOMN) NIMLIEH3NN.

4. [evictBne nNpUHYAMTENBHOW MNPOCTON (HEUCKMIOYUTENBbHOM) FMUEH3MU MOXeT ObiTb npekpalleHo B
cyaebGHOM Mopsiake Mo UCKy naTeHToobnagatens, ecnu obnagatenb TakoW NUULEH3WW HapyluaeT yCcrnosus, Ha
OCHOBaHUM KOTOpPbIX OHa Oblna npegocTtaBneHa, NMbo obcTosATenscTBa, 0b6ycnoBuBLLME NpeaoCTaBreHne Takown
AWLEH3UN, WU3MEHWUNUCb HacCTOMbKo, 4TO, ecnm Obl 3TM obBCToATenbCTBA CyLeCcTBOBaNM Ha MOMEHT
npegocTaBneHns nuueHsun, oHa BooOlwe He Obina Obl MpegocTaBneHa wnu Obina Obl NpegocTaBneHa Ha
3HAYUTENBHO OTNINYAKOLLMXCH YCIOBUSAX.

Ctatbsa 1424. Cpok AeNCTBUS UCKITOUYUTENBHOMO NpaBa Ha CenekUuMoHHOe OOCTUXEHNEe

1. CpoK OefCTBMA UCKIIOYUTENBHOIO NpaBa Ha CeNeKUNOHHOe AOCTUXEHME U yAOCTOBEPSIOLLEro 3TO NPaBo
naTeHTa UCYMCSETCA CO OHS FOCYLAPCTBEHHOM PerncTpauum CenekuMOoHHOro OOCTMXKEeHUs B TocynapCTBEHHOM
peecTpe OXpaHsiEMbIX CEMNEKLIMOHHBIX OCTUXKEHWUIA U COCTaBNSET TpuauaTh neT.

2. Ha copta BUHOrpaga, ApeBeCHbIX OEKOPATUBHBIX, MIOAOBbLIX KyNbTyp U NECHbIX NOPOA, B TOM YMCIe UX
noaBOEB, CPOK AENCTBUSI UCKITIOUYMUTENBHOIO NpaBa U yA0CTOBEPSIIOLLEro 3T0 MPAaBo NaTeHTa cocTaBnseT TpUauaTth
nATb ner.

Ctatbs 1425. Nepexon CENEKLMOHHOTO AOCTUXEHUS B 0OLLECTBEHHOE AOCTOSIHME

1. Mo ncTeYeHUM cpoka [OENCTBUS WCKMOUUTENBHOrO MNpaBa CenekUMOHHOe [OOCTUMXKEeHWe nepexoaunT B
obuecTBeHHOe JOCTOsIHME.

2. CeneKkUMoHHOe [OOCTUXKEHMe, nepellenwee B 0OLIECTBEHHOE [OCTOsiHME, MOXeT cBoBoaHO
ucnonb3oBaTbCst NOObLIM NULOM 6e3 Ybero-nnbo cornacust Unu paspeLleHns 1 6e3 BbinnaTtbl BoO3HarpaxaeHus 3a
MCrornb3oBaHue.

§ 3. PacnopsikeHne NCKNoYnMTeNbHbIM NMPaBoM
Ha cenekLMOoHHOe AOCTMKEHNE

CraTtbs 1426. ,D,OFOBOp 06 OTHY>XKOAEHUN UCKITIOYUTETIbHOIO NMpaBa Ha CeNIEKUMOHHOE OOCTUXEeHNEe

Mo poroBopy 06 OTYYXAEHUM WCKIOYUTENBHOIO MpaBa Ha CENEKUMOHHOE AOCTWXeHue (goroBop 06
OTUYXXAEHUWN NaTeHTa) ofHa CTOpoHa (naTeHToobnagaTens) nepedaeT unu obssyeTcs nepedatb NpuHagnexailee
el UCKIMIYMTENbHOE NPaBO Ha COOTBETCTBYIOLLEE CENEKLMOHHOE AOCTUXKEHNE B NOMHOM 06beMe Apyroii CTOPOHe
- NpmobpeTaTento UCKIKYMTENBHOrO Npaea (NpuobpeTaTento NaTeHTa).

Cratba 1427. TlybnuyHoe npensnioXeHne O 3akideHMM [oroBopa 00 OTYyXKOEHMM naTeHTa Ha
cenekumoHHOe JOCTMKEHNE

1. 3asBuTernb, ABMAAOLWMUNACA aBTOPOM CENEKLMOHHOIO AOCTUXKEHUS, NPU Nogadve 3asBKMU Ha Bblgady naTteHTa
Ha ceneKkuMOHHOE AOCTMXEHNE MOXET MPUIOXNUTb K AOKYMEHTaM 3asBKU 3asBrieHne O TOM, 4YTO B Cry4vae Bblaauu
nateHta OH o00s3yeTcAa 3aknuMTb [O0roBop 00 OTYYXKAEHUW MnaTeHTa Ha YCMOBMSAX, COOTBETCTBYIOLLMX
yCTaHOBMBLLENCA NpakTuke, ¢ nobbim rpaxgaHuHom Poccuiickon depepaumm vnu poOCCUMACKUM IOPUANYECKUM
nMLOM, KTO NepBbIM U3BbABMN Takoe XernaHve n ysegomun o6 aTom nateHtoobnagatensa u degepanbHbin opraH



WCMNOMHUTENBHON BNAcT MO CEMNeKUUOHHbIM AOCTWXeHuAM. [lpy Hanuumyu Takoro 3asiBneHus naTeHTHble
MOLUMAWHbI, NPeAYCMOTPEHHbIe HacToAWwMM KogekcoM, B OTHOLLEHUN 3asBKW Ha BblAady naTeHTa Ha cenekunoHHoe
AOCTWKEHWE U B OTHOLLEHWUM NaTeHTa, BblAaHHOIO N0 TakoW 3asiBKe, C 3asBUTENSA HEe B3MMAtOTCS.

denepanbHbil - OpraH  MCMOMHWUTENBHOW BRacTM N0  CEMEeKUUOHHbIM  AOCTMXKEHWaM nybnukyeT B
othmumnanbHom BronneTeHe cBegeHnst 06 ykazaHHOM 3asiBNEHUM.

2. Jlvuyo, saknoumBLIee C nateHToobnagaTenemM Ha OCHOBaHMMU €ro 3asiBNeHus, ykasaHHoOro B nyHkTe 1
HacTosWwen cTtaTbn, AOroBop 06 OTYYXAeHWM naTeHTa, 0683aHO ynnaTuTb BCE NaTEHTHble MOLUMUHBI, OT YNnatbl
KOTOpbIXx Obin  ocBoboXaeH 3asBuTenb (mateHToobnapartens). B pganbHenwem naTeHTHble  MOLUMUHbI
YNnaunBalTCs B YCTAHOBEHHOM MOPSAKE.

[nsa rocynapcTBeHHOW perucTpaummn B defepanbHOM opraHe MCNOMHUTENBHOW BNACTU MO CENEKLMOHHbLIM
AOCTUXeHNsaM goroeopa 06 OTHYXAEHUM NaTeHTa K 3asBMEeHN0 O perncTpaumm 4orosopa AomKkeH 6biTb NPUnoxeH
AOKYMEHT, NOATBEPXKAAalLWLMA yNnaTy BCeX NaTeHTHbIX NOLWMH, OT ynnaTtbl KOTOpbIX Obl 0OCBOOOXAEH 3asBUTENb
(naTeHTOOGNAaTEND).

3. Ecnun B TeueHne AByx neT co AHA nybnukaumm cBeAeHVIn O Bblgaye naTeHTa, B OTHOLLEHUM KOTOPOro Obifo
cAenaHo 3asiBreHue, ykasaHHoe B NyHKTe 1 HacTosiwen ctaTtbu, B pedepanbHbIi opraH UCNOMHUTENBHON BriacTu
MO CEeneKkUMOHHbIM OOCTMKEHNAM He MOCTYMUIO NUCbMEHHOE yBEeAOMIIEHUE O >XenaHWW 3aKm4uTb Aorosop o6
OTUYXXOEHUN naTeHTa, nateHToobnagaTenb MOXeT ModaTb B yKasaHHbI dedeparnbHbii opraH xoaaTaicTBo 06
OT3blBE CBOEro 3asBreHus. B aTom cnydae npegycMoTpeHHble HacTosAwmum Kogekcom naTeHTHbIe MOLMMHbI, OT
ynnatbl KOTOpbIX 3asBuTenb (nateHToobnagartenb) Obin ocBoboxaeH, nognexart ynnate. B panbHenwem
naTeHTHbIE MOLUMMHbI YNaynBaloTCs B YCTAHOBNEHHOM MOPSAKe.

®epepanbHbIi  OpraH WUCMOMHWUTENBbHOW BMAAcTU MO  CEMEKUMOHHbIM  OOCTMXKEHMAM nybnukyeT B
odmumansHoMm BronneTeHe cBedeHus 06 oT3bIBE yKa3aHHOro 3asBreHus.

Cratba 1428. JIMUEH3NOHHbIN [OroBOP O NPeaoCTaBfiEHMM npaBa MCMNOMb30BaHUA CENEKLMOHHOro
JOCTWXKEHUs

Mo nWueH3MOHHOMY AOroBOpy OAHa CTOpOHa - MNaTeHToobnagaTtens (NUUEH3nap) NpeaocTaBnsieT Unu
0053yeTCcsl NpefocTaBUTb APYro CTOPOHE - Nofb3oBaTento (NUUeH3MaTy) yOOCTOBEPEHHOE MNaTEeHTOM MpaBo
MCMNOSb30BaHUS COOTBETCTBYHOLLENO CENEKLMOHHOMO 4OCTUXKEHUS! B YCTAHOBIEHHLIX JOTOBOPOM Npegenax.

Cratba 1429. OTkpbITas NMUEH3NA Ha CENEKLMOHHOE AOCTMXKEHNE

1. MaTteHTOOONAAaTeNnbL MOXeT nogatb B hefepanbHbli OpraH UCMONHUTENbHOM BrAacTu NO CENEKLUUOHHBbIM
OOCTWKEHUsIM 3asiBNiEHME O BO3MOXHOCTM NpeaocTaBneHus nbomy nvuy npaea MCnofib30BaHUS CENEeKLMOHHOIo
OOCTWXEHUS (OTKpbITas NULEH3MSA).

B saTom cnyyae pasmep noLwnuHbl 3a NogaepKaHue naTteHTa B CUMe YMEHbLUAETCS Ha NATLAECST NPOLEHTOB
HauMHas C roga, cregywwero 3a rogoMm nybnukauum degepanbHbiM OpPraHOM WCMOMHMTENBHOW BRacTu Mo
CENEKUMOHHBIM AOCTMXKEHNSM B oduLmanbHOM GronneTeHe ceeaeHuii 06 OTKPbITON NULEH3NN.

YcnoBusi, Ha KOTOPbIX NPaBO WCMOMb30BaHUSI CEMEKLMOHHOIO AOCTUXKEHUS MOXET OblTb NpegocTaBrneHo
nobomy nuuy, coobuiatTca B degepanbHbli OpraH UCMONHUTENBHOM BRACTU MO CENEKLUUOHHBLIM LOCTUXKEHMUAM,
KOTOpbIN B odumumansHOM OronneteHe nybnukyeT 3a cdeT nateHToobnagaTtens COOTBETCTBYHOLWME cBeAeHUA 06
OTKpPbITOM nuueH3nn. MNaTeHTooONagaTens obs3aH 3aknioYMTb C JIMLOM, M3BbSBMBLUMM XXENaHWe WUCMonb3oBaTb
yKa3aHHOEe CeneKkUMOHHOe AOCTMKEHWE, NULEH3UOHHbLIN OOroBOp Ha YCMOBUSIX MPOCTOWM (HEUCKIOYUTENBbHOMN)
nyUeH3nn.

2. Tlo ncredeHun OByx net co AHA nybnukauum denepanbHbiM OpraHoOM MCMOSTHUTENbHOW BRactyu no
CENeKUMOHHbIM  JOCTWXEHUsIM B odwmumanbHoM  GronneteHe  cBegeHun 00  OTKPbITOW  NIULLEH3WU
nateHToobnagaTtens BnpaeBe MogaTb B YKasaHHbIA dedepanbHbli OopraH xodatanctBo o6 OT3biBE CBOEro
3a8BNeHNsa 06 OTKPLITON NINLEH3UN.

Ecnu pgo oT3biBa OTKPLITOW JIMUEH3MUM HUKTO HE MW3bABWUI JKENaHWe UCMNOfMb30BaTb CeNEKLMOHHOEe
[OCTUXeHWe, nateHToobnagatens obs3aH gonnaTWTb NOLWUNMHY 3a NogdepXaHue naTeHTa B cune 3a nepuop,
npoweawnn co aHa nybnukauum ceegeHnn o6 OTKPLITOM NULEH3MKU, N B JaNbHENLWEM yninaynBaTb €€ B MOJSITHOM
pa3mMepe.

Ecnu go oT3biBa OTKPLITOW NULEH3UM ObiNM 3akmioyYeHbl COOTBETCTBYHOLLUME JTMLEH3NOHHbIE OOroBOpPbI Ha
YCIOBUAX OTKPBITON NULLEH3UN, NULIEH3NATbI COXPaHSAOT CBOM MpaBa Ha BECb CPOK AENCTBMSA 3TUX OOroBopoB. B
3TOM cnydae nateHToobnagaTtenb 00s3aH ynnayvMBaTtb MOWMHY 3a MOAAEep)KaHWe naTeHTa B Cuie B MOSIHOM
pasmepe CO OHS OT3blBa OTKPbLITON NIULLEH3UN.

depepanbHblii  OpraH  MWCMOSMHUTENbHOW BRAcTU MO CENEKUUOHHbIM  OOCTMXKEHMAM nybnukyeT B
oduumanbHom GronneTeHe cBeaeHnst 06 0T3biBE 3aABMEHNS 06 OTKPLITON NULEH3NN.

§ 4. CenekumoHHOE OOCTMXKEHWE, CO30AaHHOE, BbIBEAEHHOE
U1 BbISIBNIEHHOE B NOpsiAke BbINOMHEHUS cryxebHoro 3agaHus
Unu Npu BbINOSIHEHUM PaboT No JOroBOpY



Ctatbsa 1430. CnyxebHoe cenekumoHHoe OOCTUXKEHNE

1. CenekumMoHHOEe [OCTMXKEHWe, co3gaHHOe, BbiBEAEHHOE WM BbISIBEHHOE paboTHUMKOM B MOpsiake
BbIMOSTHEHMST CBOMX TPYAOBbIX 00513aHHOCTEN MM KOHKPETHOro 3agaHusa paboTtogaTens, npusHaeTcs crnyXebHbiM
ceneKkUMOHHbIM AOCTUXEHNEM.

2. lpaBo aBTOPCTBA Ha cnyxebHoe cenekUMOoHHOe OOCTUXKEHUE NPUHaANEeXnT paboTHUKY (aBTopy).

3. WcknountensHoe MpaBo Ha crnyXebHoe CenekuMoHHOE AOCTWXKEHME M MpaBO Ha MOMyvyeHWe narteHTa
npuvHagnexart paboTogartento, ecnu TpyaoBbIM UM MHBIM AOrOBOPOM Mexay paboTHMKOM u pabotopatenem He
npeaycMoTPEHO MHOE.

4. B cny4ae oTcyTCTBMS B JOroBOpe Mexay pabdotogatenem u paboTHMKOM cornawleHns o6 MHOM (MyHKT 3
HacTosilLen cTaTbW) paboOTHMK OOIMKEH MUCbMEHHO yBeAoMWUTb paboTtogartenss O co3daHuW, BbIBEOEHUU WU
BbISIBMIEHUN B MOpPsiAKE BbIMOJSIHEHUS CBOMX TPyOoOBbIX 006S13aHHOCTEN UMM KOHKPETHOro 3ajaHust pabotopaTens
pesynbTata, B OTHOLIEHMN KOTOPOro BO3MOXHO MpeaoCTaBfieHMe NpaBoOBOM OXpaHbl B KAYeCTBE CENEKLMOHHOro
JOCTWKEHUS.

Ecnn pabotogatenb B TeYEHUE YeTbIpeEX MECSLEB CO OHSA yBEOOMIIEHUSI ero paboTHUMKOM O CO34aHHOM,
BbIBEEHHOM WITM BbISIBIEHHOM WM pe3yrnbTaTe, B OTHOLUEHUW KOTOPOro BO3MOXHO NMpenocTaBlieHMe MpaBOBOM
OXpaHbl B KayeCTBe CENeKUUOHHOro OOCTMXKEHUS, He MOAAacCT 3asBKYy Ha Bbldayy MaTeHTa Ha 3TO CenekuMOHHoe
OOCTWKeHNe B doefeparbHbil OpraH MCMNOSHUTENbHOW BNAcTU MO CENEKUMOHHbIM OOCTWXKEHUSIM, He nepepact
NnpaBo Ha MNoOflydeHMe naTteHTa Ha cnyxebHoe CeneKkUMOHHOE OOCTWXKEHME APYromy Nnuuly WM He cooowmT
pabOTHUKY O COXpaHEHUN MHGOPMALMM O COOTBETCTBYIOLLEM pe3ynbTaTe B TalHe, NpaBO Ha NoslydyeHne naTeHTa
Ha Takoe CerneKkUMOHHOEe AOCTUXKEHWE NpUHaANnexuT paboTHuKy. B aTtom cnyyae paboTogaTtenb B TeYeHMe cpoka
OENCTBUS NaTeHTa UMeeT NpaBO Ha WUCMNOMb3oBaHWE CryXeOHOro CenekuMOHHOro LOCTMKEHUA B COOCTBEHHOM
NPON3BOACTBE Ha YCMOBUSIX MNPOCTON (HEUCKMIOYMTENBLHOW) TNUUEH3UM C BbINAAToM naTeHToobnagaTento
KOMMeHcauun, pasmep, yCrioBust U NOPSiAOK BbIMnaThl KOTOPOW ONpPefensoTcs JOrOBOPOM Mexay paboTHMKOM u
paboTogaTenem, a B Criyyae crnopa - Cyaom.

5. PaboTHMK wMMeeT npaBO Ha nony4YeHne oT paboTogaTens BO3HArpaXxOeHWst 3a UCMNOofb30BaHWe
CO34aHHOr0, BbIBEAEHHOTO U BbISBIEHHOIO Cy>K€OHOro CENEKUMOHHOIO OCTMXKEHMS B pa3Mepe 1 Ha YCINoBUSIX,
KOTOpble ONPeaenstTCcsa cornaleHMeM Mexay HAMKU, HO He MeHee YeM B pasMepe, COCTaBMsAIoLEM ABa NPOLEHTa
OT CYMMbl €XerogHoro pJoxoga OT WCMNONb30BaHUA CEMEKUUMOHHOrO [OOCTUMXKEHUS, BKMAYas [O0X04 OT
npegoctaenennss nuueHsun. Cnop o pasmepe, nopsgke wnu o6  ycrnoBusix BbinnaTbl paboTogatenem
BO3HArpaXgeHust B CBA3N C UCMONb30BaHMEM CNY»XeOHOro cenekUMoHHOro AOCTMXEHUS pa3peLlaeTcs Cy40M.

BosHarpaxgeHue BoinnavymMBaeTcs paboTHUKY B TEYEHUE LLECTU MECSLEB NOCHE NCTEYEHUS] KaXkaoro roga, B
KOTOPOM MCMONb30Banochb CENeKLUNOHHOE OOCTUKEHME.

6. CenekuMoHHOE OOCTUXEHME, CO3AaHHOE, BbIBEAEHHOE UNU BbISBIIEHHOE PAabOTHUKOM C UCMOMNb30BaHNEM
OEHEXHbIX, TEXHUYECKMX UITM UHBIX MaTepuarbHbIX CpeacTB paboToaaTtens, HO He B NOPSIAKE BbINMONTHEHUS CBOUX
TPyAoBbIX 00513aHHOCTEN WM KOHKPETHOro 3agaHusi paboTofdartens, He saBnsieTcs cnyxebHbiM. [paBo Ha
NnoslydeHne naTeHTa Ha CefleKUMOHHOE [LOCTDKEHME U UCKITIYUTENIbHOE MpaBO Ha TaKoe CereKLMOHHOe
OOCTWXEeHWe npuHagnexat paboTHuky. B atom crnyyae pabotogaTens MMeeT MnpaBoO MO CBOeEMYy BbIOOpy
notpeboBaTb NpeocTaBneHnsa emy 6e3B03Me3aHON NPOCTON (HEUCKIMIOUMTENBHOW) NULEH3MM Ha UCMOSb30BaHUE
CENEKUMOHHOIO [OCTUXKEHMS ANnsi CODCTBEHHbLIX HyXJ Ha BECb CPOK AEWCTBUS WUCKIIOYUTENBHOrO npaBa Ha
CeneKUMOHHOE AOCTWXKEHNEe NMOO BO3MELLEHNS] pacxo[oB, MOHECEHHbIX UM B CBSA3WM C CO34aHMEM, BbiBEOEHUEM
UMW BbISIBIEHWEM TaKOro cenekuMOoHHOIro A0CTUXEHUS.

Ctatbsa 1431. CeneKkunoHHble JOCTMXXEHUS, CO3AaHHbIe, BbIBEAEHHbIE WY BbISBIIEHHbIE MO 3aKa3y

1. B cnyyae, Korga cenekuMoHHOE [OCTWKEeHWe CO3[aHO, BbiBEAEHO WNW BbISBEHO MO JOroBOpY,
npegmMeTom KOTOpOro ObiNo co3daHue, BbiBeAeHVWE WM BbISIBIEHWE Takoro CEeneKUMOHHOro AOCTWXeHus (Mo
3aKkasdy), nNpaBO Ha MONy4YeHUe naTeHTa Ha CeneKkUMOHHOEe AOCTWXKEHME W UCKNIoYMTENbHOEe MpaBo Ha Takoe
CenekuMoHHOe AOCTMXEHVe NpuHaanexaTt 3aka3uuky, ecrniv AOrOBOPOM MeXAy MoapsavMKoM (MCMONHUTENeM) u
3aKa34MKoOM He NpeaycMOTPEHO NHOE.

2. B cniyyae, Korga nNpaBo Ha MoryYeHne naTteHTa Ha cenekuMoHHOEe OOCTMXKEHNE U UCKNIoYUTENbHOE NpaBo
Ha CenekuMoHHOe [OCTWXKeHWe B COOTBETCTBMM C MYHKTOM 1 HacTosilen craTbW NpuHaanexart 3akasuuky,
NOAPSAYYK (MCNOMHUTENB) BNpaBe, NOCKOMbKY AOTOBOPOM HE MPeayCMOTPEHO MHOE, NCNOMb30BaThb CENEKLNOHHOe
AOCTWXeHWe AnA COBCTBEHHbIX HYXO Ha ycrnoBusx 6e3BO3mMe3gHON MPOCTON (HEWCKMIOYMTENbHOW) NULEH3UN B
TeyeHune BCero cpoka AencTBus nateHTa. [loroBopom, Ha OCHOBaHMU KOTOPOro BbINOSHANAack paboTa, MOXET ObITb
npegycMoTpeHa NnLEH3nsa NHOro Bmaa.

3. Ecnu B COOTBETCTBUM C AOrOBOPOM MeXAy MOAPSOAYMKOM (UCMOMHUTENEM) U 3aka3yMkoM NpaBo Ha
nonyyeHne naTteHTa Ha CeneKkUMOHHOE AOCTWKEHWE W WCKMIOYMTENbHOE NPaBO Ha CenekuMOHHOe AOCTUXEeHWe
npuHaanexart noapsayunky (UCMOMHWTENI0), 3aKa3uuk BNpaBe MCMNONb30BaTb CENEKUUOHHOe AOCTWMXEHMe ONnS
COBCTBEHHbIX HyX Ha yCroBusiX 6€3B03Me3aHON NPOCTON (HEUCKMIOYNTENBHON) NULIEH3UN B TEYEHME BCEro Cpoka
AeNCTBUS naTeHTa.



4. ABTOpY YyKa3aHHOrO B MNyHKTEe 1 HaACTOALWEN CTaTbW CENeKUMOHHOro OOCTUXKEHUS, He SABMsoLemMycs
nateHToobnagaresnem, BbinfadMBaeTcs BO3HarpaXxgeHne B COOTBETCTBUM C MYHKTOM 5 ctatbn 1430 HacToswero
Koaekca.

Cratbsa 1432. CeneKkuMoHHble AOCTMKEHWS, CO3AaHHbIE, BbIBEEHHbIE UMN BbISIBIIEHHbIE NPUW BbIMNONHEHUN
paboT Mo rocy4apCTBEHHOMY UMM MyHULIMNANbHOMY KOHTPaKTy

K cenekuMoHHbIM JOCTUMXKEHUAM, CO34aHHbIM, BblIBEAEHHBLIM UMW BbISBNEHHBLIM MPU BbINOMHEHUM paGoT Mo
rocy4apCTBEHHOMY WM MyHULMMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MNPUMEHsIoTCA npaBwuna cratbu 1373
HacTosiero Kogekca.

§ 5. Mony4yeHne naTeHTa Ha CENEeKUMOHHOE OOCTUXEHME.
MpekpalleHne OencTBUA NaTeHTa Ha CeNeKLUMOHHOe AOCTUXEHNE

Ctatbsa 1433. 3asBKka Ha Bblgavy naTteHTa Ha CeNnekUMOHHOEe JOCTMKEHNE

1. 3asiBka Ha Bblgaydy NaTeHTa Ha cenekuMoHHOe OOCTMXKEHMe (3asiBKa Ha Bbldayy naTeHTa) nogaetcd B
denepanbHbIi OpraH UCNOSTIHUTENBHOW BNACTU NO CENEKLUNOHHBIM AOCTUXKEHUAM NULOM, 06nagatoLmMm NpaBoM Ha
nosfy4YeHne naTeHTa B COOTBETCTBMU C HacTosiwmm Kogekcom (3assutenem).

2. 3asBKa Ha Bblga4vy NaTeHTa AOSKHaA coaepKaTb:

1) 3asiBNeHve O Bbldaye NaTeHTa C yKa3aHWeM aBTOpa CENEKUMOHHOrO AOCTMXKEHMS U Nvua, Ha UMS
KOTOPOro McnpalumMBaeTCcs NaTEeHT, a TaKKe MeCTa XUTeNbCTBa NN MeCTa HaXOXOEHUS KaX40ro U3 HuX;

2) aHKeTy CenekuMoHHOrO JOCTUXKEHNS;

3) AOKyMeHT, noATBepXZawwWwui ynnaTy MOWSMHbI B YCTAHOBIIEHHOM pa3mepe nMbo OCHOBaHUA Ans
ocBoboXaeHMs OT ynnaTtbl NOWVHbI, UK 518 YMEHbLUEHUS ee pasMepa, v Ans OTCPOYKKU ee ynnaTbl.

3. TpeboBaHMA K OOKYMEHTaM 3asiBKM Ha Bbigayy MaTeHTa YCTaHaBMMBAKOTCA HA OCHOBaHUM HACTOALLETO
Kogoekca depgepanbHbiM  OpraHOM  WUCMNOMHUTENBHOM  BRacTW, OCYLUECTBASIOWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cdepe CEenbCKOro Xo3sincTea.

4. 3asBKa Ha Bblga4dy naTeHTa JOMKHA OTHOCUTLCSA K OAHOMY CENeKLMOHHOMY AOCTUXEHUIO.

5. [JokyMeHTbI, yKa3aHHble B NYHKTE 2 HACTOALWEN CTaTby, NPeAcTaBnsanTCa Ha PYCCKOM UK OPYroM S3bIKe.
Ecnu gokymeHTbl NpegcTaBneHbl Ha OPYroM sA3blke, K 3asBKe Ha Bbiadvy naTeHTa npunaraeTcs Ux nepeBof Ha
PYCCKMI A3bIK.

Cratbs 1434. [NpruoputeT CENEKLMOHHOIo AOCTMXEHNS

1. MproputeT cenekUMoHHOro AOCTUXEHUSI YCTaHABNUBAETCS NO AaTe NOCcTynneHus B doeaeparnbHbli opraH
WCMOJTHUTENbHOW BNACTM MO CENEKLNOHHBIM AOCTUXXEHUSIM 3asiBKM Ha Bblgadvy NaTeHTa.

2. Ecnm B oanH 1 TOT Xe OeHb B doedepanbHblii OpraH WCMOMHUTENBbHOW BNacTW MO CENeKUMOHHbLIM
OOCTWXKEHUAM MNOCTynawT ABe unu Gonee 3asBKM Ha Bblgayy MNaTeHTa Ha OAHO U TO Xe CeNneKuMOoHHoe
OOCTWKEHWe, NPUOPUTET YCTaHaBnuBaeTcd no 0Gonee paHHel paTte oTnpaBkM 3asaBkuM. Ecnu akcneptmson
YCTaAHOBSIEHO, YTO 3TU 3asBKM UMEKT OAHY M Ty Xe AaTy OTnpaBKu, MaTeHT MOXeT ObiTb BblgaH MO 3asiBke,
uMerowen Gornee paHHUM PerncTpauuoHHLIN HOMEpP, NMPUCBOEHHLIN dieaeparnbHbiM OpPraHoM MCMOMHUTENbHOM
BNacTu MO CENEKUMOHHbIM AOCTWXEHUSIM, NpU  YCNOBUW, UTO COrMalleHUeM Mexay 3asiBUTENsMu He
npeaycMoTPEHO MHOE.

3. Ecnu 3asBke Ha Bblgady naTeHTa, NOCTyNuBLLEN B defeparnbHbld opraH UCMNOMHUTENBHOW Bracty Mo
CENEKUMOHHbIM OOCTMXEHMAM, NpeawecTBOBana 3asBka, nogaHHasi 3asBUTENeM B MHOCTPAHHOM rocyaapcTee, C
koTopbiM Poccuiickas Pepepauus 3aknoumna OoroBop o6 oxpaHe CeneKUMOHHbIX OOCTUXKEHWUR, 3asiBUTElb
nonb3yeTcsa NPMOPUTETOM NEPBON 3asiBKM B TEYEHME ABEHaALATh MECALEB CO AHA ee nogaym.

B 3asiBke, HanpaBnsemon B depfepanbHbii  OpraH WCMOMHUTENbHOW BNacTM MO  CeNeKLUUOHHbBIM
OOCTUXEHUAM, 3asBUTENb OOMKEH yKa3aTb AaTy npuoputeTa nepBon 3asiBkU. B TeyeHue wecTtn mMecsaueB CO OHSA
NMoCTynneHust 3asiBkm B doefepanbHbli OpraH UCMOJNTHUTENbHOW BNacTU MO  CENEKUUOHHBbIM  OOCTUXKEHUSIM
3asBuUTENb 00683aH NpPeacTaBUTL KOMWIO NEPBOW 3asiBKM, 3aBEPEHHYK KOMMNETEHTHBIM OPraHOM COOTBETCTBYHOLLIETO
WHOCTPaHHOro rocyapcTsa, U ee NepeBo Ha PYCCKU si3biK. [1pyn BbINOMIHEHMM 3TUX YCNOBUIA 3asiBUTENb BMpaBe
He NpeAcTaBnsiTb AOMOSHUTENbHYK AOKYMEHTALMIO U HEOOXOAMMbIV ONS UCMbITaHUSA MaTepuan B TeYeHue Tpex
neT Co OHSA NoAayun NepBon 3asiBKU.

CraTtbsa 1435. lNpenBaputenbHasa 3KCnepTM3a 3asBkn Ha Bbiaadvy NaTeHTa

1. B xoge npegBapuTenbHOW 9KCNepTM3bl 3asiBKM Ha Bbiayy naTeHTa ycTaHaBnvMBaeTcsa AaTta npuopurteTa,
npoBepsieTCA HanuMune OOKYMEHTOB, MpegyCMOTPeHHbIX MyHkTom 2 ctatbu 1433 Hactoswero Kogekca, n umx
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuAM. [lpeaBapuTenbHas 9KCNepTM3a 3as#BKM Ha Bblgayy naTeHTa
NpoBOANTCH B TeYeHMe Mecaua.



2. B nepvoa nposefeHus npeaBapuUTenbHON 3KCNepTUsbl 3asBUTENb BNpase No COBCTBEHHOW MHMLMATMBE
AONOMHATb, YTOYHATL UNW MCTNIPaBAATb AOKYMEHTbI 3asBKU.

®epepanbHbil  OpraH WCMNOMHUTENBHON BNAcTM MO  CENEKUMOHHbIM  OOCTUXEHUAM MOXET 3anpocuTb
OTCYTCTBYIOLLME UMW YTOYHSIIOLME OOKYMEHTbI, KOTOPbIe 3asBUTEeNb 0053aH NPeacTaBUTb B YCTAHOBIIEHHbIN CPOK.

Ecnn pokymMeHTbl, OTCYTCTBOBaBLUME Ha [JdaTy MOCTYMneHus 3asBki, He Obinu npeacrtaBneHbl B
YCTaHOBIEHHbIV CPOK, 3asBKa He NPUHMMAETCH K paCCMOTPEHUIO, O YeM YBEOMINSETCS 3asBuTeNb.

3. O nonoxuTenbHOM pesynbTaTe npedBapuUTENbHON SKCNEepTU3bl M gaTte nojayu 3asiBKM Ha Bblgady
nateHTa pefepanbHbl OpraH UCMOSTHUTENBHOW BRacTu NO CENeKUMOHHBIM AOCTUXEHUSM YBEAOMMSET 3asaBUTENS
HesameanuTenbHO NOCre 3aBepLUeHns NpeaBapUTENbHON 3KCMePTU3bI.

CBefeHus 0 MpUHATBLIX 3asBkax MyObnuKylTca B oduumanbHOM GlonneTeHe ykaszaHHOro deaeparbHOro
opraHa.

4. Ecnu 3asBuTeNb He cornmaceH C pelleHMeMm dpedepanbHOro opraHa WCMOMHUTENbHOW Bnactyu no
CEeNeKUMOHHBbIM OOCTMKEHUAM, MPUHATLIM MO pe3ynbTatam npegBapuTenbHOM JKCNepTusbl 3asBKWM Ha Bblgady
naTeHTa, OH B TeYeHMe Tpex MecsiueB CO OHSA MOSlydeHWs 3TOro pelleHus MMeeT MpaBo ocnapvBaTb €ro B
cynebHom nopsiake.

CraTba 1436. BpemeHHas npaBoBasi OXpaHa CENEKLUNOHHOIo JOCTUXKEHMNS

1. CeneKkumoHHOMY [OOCTWXKEHWMIO, HA KOTOpoe MoJaHa 3asBka B dyedeparnbHbIl OpraH WUCMOMHUTENbHOWN
BMNACTU MO CENEKUMOHHbIM AOCTUXXEHUAM, CO AHSA MoJayu 3asiBKM U A0 OaThl BblgayM 3asiBUTENIO naTeHTa Ha
CenekUMoHHOe OOCTMXKEHUE NPeAoCTaBNAeTCsl BPpEMEHHAsi NpaBoBasi oxpaHa.

2. Nocne nony4vyeHus nNaTteHTa Ha cenekuMoHHOe AOCTWXeHne naTeHToobnagartens MMeeT nNpaBo Mony4vnTb
OEHEXHYI0 KOMMeHcaumo OT nnua, coBeplumBllero 6e3 paspelueHns 3asaBuTeNs B Nepuos BPEMEHHOW NMPaBOBOM
OXpaHbl CENEeKUMOHHOro AOCTUXKEHWS OeNCTBUA, YKadaHHble B nNyHkTe 3 ctatbn 1421 HacTtoswero Kopekca.
Pa3mep komneHcaumm onpenenseTcs no CornalleHno CTOPOH, a B Crlydae cropa - CyaoM.

3. B nepuopg BpeMeHHOW NpaBoOBO OXpaHbl CENEKLUMOHHOIO AOCTUXKEHUS 3asiBUTENIO paspeLleHbl npoaaxa u
WHasa nepegava CeMsiH, NIIEMEHHOrO MaTepuarna TOMbKO ANs HayYHbIX LieNnen, a Takke B criyvasx, korga npogaxa
W UHas nepedada CBsi3aHbl C OTYYXKAEHMEM MpaBa Ha MoJflyYeHMe naTeHTa Ha CENEKLMOHHOE OOCTMDKEHUE UIN C
NPoOn3BOACTBOM CEMSH, NNEMEHHOro MaTepuana no 3akasy 3asBuTens B Lensax co3gaHusa nx sanaca.

4. BpeMeHHasi NnpaBoBasi OXpaHa CeNeKLMOHHOIo OOCTMKEHUS CHATAETCS HEHACTYMNMUBLLEN, eCnn 3asiBka Ha
Bblgadvy naTeHTa He Obina NpuHATa K paccmoTpeHuto (ctatbsl 1435) nubo ecnmn no 3asiBke NPUHATO pelueHne ob
OTKase B Bblgaye naTteHTa M BO3MOXHOCTb MOLayM BO3PaXEHMSI MPOTUB ITOrO peLUeHus, npegycMoTpeHHas
HacTosimM Kogekcom, ucdepnaHa, a Takke B Criydyae HapylleHusi 3asBuTtenem TpeboBaHui nyHkTa 3 HacTosLen
cTaTbu.

Ctatbsa 1437. JkcnepTusa CEeNneKLMOHHOro AOCTUXEHNS HA HOBU3HY

1. Illoboe 3aMHTepecoBaHHOE NULO B TEYEHUE LIECTM MECSLLEB CO OHS Nybnukauum ceegeHuin o 3asiBKe Ha
BblJayy MaTeHTa MOXEeT HanpaBuTb B dpedeparnbHblii OpraH WCMNOSIHUTENBHON BNAcTU MO  CENEKUMOHHBIM
OOCTWDKEHUSIM XO4aTakCTBO O NPOBEAEHNM IKCNePTU3bl 3asiBIIEHHOMO CENEKLNOHHOTO AOCTVXKEHUS HA HOBU3HY.

O nocTtynneHnn Takoro xogartancrtBa dpedeparibHbIi OpraH UCMOSTHUTENBHOM BNACTU MO CENEKUMOHHbIM
OOCTWKEHNSIM YBEOOMIISIeT 3asBUTENsi C M3MNOXEHMEM CyllecTBa Xxodatancrea. 3asBuTeNb MMeeT MpaBo B
TeYeHne Tpex MecsiueB CO AHA NONyyYeHus yBeLOMIMeHWUs HanpasBuTb B dbedepanbHbld opraH UCNOMHUTENbHOW
BNAacTV NO CENEKLUNOHHBbIM AOCTWKEHNSIM MOTUBMPOBAHHOE BO3paXeHne NpoTuB Xo4aTtancTea.

2. Mo wumelowmmcsa matepuanam egepanbHbIii OpraH UCMOMHUTENbHOW BMAcT MO  CeNneKUMOHHbIM
OOCTWXKEHUAM MpYHMMAaeT pelleHne n coobliaeT O HemM 3auHTepecoBaHHOMY nuuy. Ecnm  cenekumoHHoe
OOCTWKEHNE HE COOTBETCTBYET KPUTEPUIO HOBU3HLI, MPUHUMAETCS pelueHne 06 OTKa3e B Bbigaye naTeHTa Ha
CeneKUMOHHOE OOCTUMXKEHUE.

CraTba 1438. VcnbiTaHnsa cenekuMoHHOro OCTMXKEHUS HA OTANYMMOCTbL, OQHOPOAHOCTbL, CTAbUNBHOCTL

1. VcnbiTaHUs CeNeKLMOHHOro OOCTMXKEHUSI HA OTNMYMMOCTb, OAHOPOAHOCTb U CTabUIbHOCTL MpOoBOAATCS
no MeTOAMKaM W B CPOKW, KOTOpble YCTaHaBnMBalTCA ¢edepanbHbiM OpPraHoM WCMNOSNIHUTENBHOM BRacTw,
OCYLLECTBSIOLLNM HOPMaTUBHO-NPaBOBOE PErynMpoBaHne B chepe Cenbckoro Xo3sncTaa.

3asButenb 06£3aH nNpefocTaBUTb AN MCMbITAHUA  HeobXxoauMoe KONMUYECTBO CEMSH, MNEMEHHOro
MaTepuana no agpecy W B CpOK, KOTOpble ykasaHbl dyegepanbHbiM OpraHoM WCMOSIHUTENbHOW BRacTu no
CEeneKLUNOHHbIM AOCTUXEHUAM.

2. ®depepanbHbli  OpraH UCMOMHUTENBHOM BMAcTM MO CENEKUMOHHbIM  OOCTMKEHMAM B LEensX,
NPeAYCMOTPEHHBLIX MYHKTOM 1 HACTOsLLEN cTaTbW, BNpaBe UCMOMb30BaTh pe3yrbTaTbl UCMbITaHUIA, NPOBELEHHbIX
KOMMNETEHTHbIMW OpraHamn Opyrux rocygapcTtB, C KOTOPbIMM  3aKMOYEHbl COOTBETCTBYHOLLUME [OOrOBOPbI,
pesynbTaTtbl UCNbITAHWWA, MNPOBEAEHHbIX APYrMMW POCCUMCKMMW OpraHusauusMu Mo [AOroBopy C yKasaHHbIM
deneparnbHbIM OpraHoM, a Takke AaHHble, NMPeACTaBneHHbIE 3asBUTENEM.



CtaTtbsa 1439. Nopsaaok rocynapCTBEHHOM perncTpaunm CeneKkLUMoHHOro JOCTMXKEHUSA N Bblgava naTeHTa

1. Mpn COOTBETCTBUMN CEMNEKLUNOHHOIO JOCTUXKEHNS KPUTEPUAM OXPaHOCMOCOBHOCTM (NYHKT 2 cTaTtbun 1413) n
npuv COOTBETCTBUN HAMMEHOBAHUS CENEKUMOHHOrO JOCTUXEHUS TpeboBaHunsaM ctatbk 1419 HacToswero Kogekca
deneparnbHbI opraH UCMOSTHUTENbHON BNACTU MO CENEKUMOHHBIM AOCTMXKEHUAM NPUHUMAET peLLEHME O Bbigaye
nateHTa Ha CenekuMOHHOEe OOCTUXKEHWE, a TakKe COCTaBMsieT ONMCaHWE CENEKLMOHHOrO OOCTMXKEHUS U BHOCUT
CENeKUMOHHOE JOCTKEHNE B [OCYAapCTBEHHbIN PEECTP OXPAHSEMbIX CEMNEKLNOHHBIX JOCTWDKEHNNA.

2. B ['ocyaapCTBEHHbIN peecTp OXpaHSEMbIX CENEKLMOHHbIX JOCTUXKEHUIN BHOCATCS crneaylolmne cBeaeHns:

1) poA, BUA pacTeHus:, XXMBOTHOIO;

2) HaumMeHoBaHWe copTa pacTeHWUn, MOPOab! XKUBOTHbIX;

3) AaTta rocygapCTBEHHON perncTpaumm CenekLMoHHOro AOCTMXKEHUS U PEerMcTpaunoOHHbIA HOMED;

4) Ms1 UNN HaMMEHOBaHNE NaTeHTOObNagaTeENs U ero MEeCTO XXUTENbCTBA UMM MECTO HAaXOXAEHWS;

5) nmsa aBTOpa CENEKUNOHHOTO AOCTVXKEHUSI U €0 MECTO XUTENbCTBA;

6) onucaHve cenekUMoHHOIO AOCTWKEHNS;

7) dakT nepefadn nateHTa Ha CENeKLMOHHOE OOCTWDKEHME APYroMy fuuy C yKasaHMeM ero MMeHW unu
HaMMeHOBaHUS, MeCTa XUTenbCTBa UNN MecTa HaxoXaeHUs;

8) cBeeHNst 0 3aKMNOYEHHbIX NULEH3NOHHbIX 0roBopax;

9) oaTa OKOHYaHMSA OEeNCTBUA NaTeHTa Ha CENEKLMOHHOE JOCTUXKEHNE C YKa3aHUEM MPUYMHbI.

3. MNaTeHT Ha cenekuMoHHOEe AOCTWKEHME BbiAaeTca 3asBuTento. Ecnv B 3asiBneHMn Ha Bbigady naTeHTa
YKa3aHO HECKOMbKO 3asiBMTENEeNn, MaTeHT BblAAeTCA 3asABUTEND, yKa3aHHOMY B 3asBfEHMM NepBbIM, U
ncnonb3yeTca 3asBMTENSMM COBMECTHO MO COMMAaLLEHNI0 MEXAY HUMM.

Cratbs 1440. CoxpaHeHne cenekLUMoHHOro JOCTMKEHUS

1. MNaTeHTOOBnagatens obs3aH NoAAEpXMBaTb COPT PacTEHUA UMM NOPOAY XUBOTHbIX B TEYEHWE Cpoka
LEACTBMS NaTeHTa Ha CEMEKLMOHHOE OOCTWXKEHUE Takum o6pas3oM, YTOGbl COXpaHANUCh NPU3HaKK, yKkasaHHble B
onucaHuM copTa pacTeHWA WNM NOpPOoAbl >KMBOTHBIX, COCTABIIEHHOM Ha AaTy BKIOYEHUS CeneKUMOHHOro
LOCTUXEHUA B [0CYAapCTBEHHBIV PEECTP OXPaHSIEMBIX CENEKLMOHHBIX JOCTUDKEHU.

2. MaTeHTOOGNadaTenb Mo 3anpocy denepansHOro opraHa WCMOMHUTENbHOM BRacTy Mo CENeKUMOHHBIM
[OCTWXEHUAM 00si3aH HanpaensTb 33 CBOW CYET CEMEHa WM NMEMEHHOW MaTtepuan [Ans NpoBeAeHUs
KOHTPOJIbHbIX UCMbITaHWUIA U NPefoCTaBNsATb BO3MOXHOCTb NPOBOAUTL MHCNEKLMIO HA MECTe.

Cratba 1441. lNpusHaHne naTeHTa Ha CENEKUMOHHOE JOCTUXKEHNE HEAENCTBUTENBbHbLIM

1. MaTeHT Ha CenekUMOoHHOE AOCTUXKEHNE MOXET OblTb NPU3HAH HEAENCTBUTENbHLIM B TEYEHME CPOKa €ro
AencTBUs, ecnv 6ygeT ycTaHOBNEHO, YTO:

1) naTeHT BbldaH Ha OCHOBAHWM HEMNOATBEPAMBLUMXCA AaHHbIX 006 O4HOPOAHOCTM M O CTabunbHOCTU
CeneKLUMOHHOro AOCTUXKEHUS, NPeACTaBMNEHHbIX 3asiBUTENEM,;

2) Ha AaTty Bblgayn naTteHTa CelleKUMOHHOEe OOCTUXEeHMe He COOTBEeTCTBOBall0o KPUTEPUO HOBU3HbI UINKA
OTNUYUMOCTY;

3) nuuo, ykasaHHOe B MnaTeHTe B KayecTBe naTeHToobnagatens, He MMEeno 3aKOHHbIX OCHOBaHWWA Ans
nonyyeHusi naTeHTa.

2. Bblgaya nateHTa Ha CenekUMOHHOE AOCTWKEHNE MOXET OblTb ocnopeHa ntobbiM NULIOM, KOTOPOMY CTarno
M3BECTHO O HapyLUEHWsIX, NPEeAYCMOTPEHHbIX MYHKTOM 1 HacTosiwen cTaTtby, NyTEM Mogayn 3asiBfieHust B
deneparnbHbI OpraH UCMONTHUTENLHOM BNACTU MO CENEKLUNOHHBIM OOCTKEHUSIM.

CDe,qepaanbn?l opraH WUCMOSTHUTENBHON BRNacTu no CenekyMnoHHbIM OOCTUXEeHUAM HanpasndeT Konuko
yKa3aHHOro 3asiBrieHus1 naTeHToo6nagaTento, KOTOpbI B TEYEHUE TPEX MECSLEB CO AHS HaMpaBeHUs eMy Takow
KON MoXeT npeactaBUTb MOTUBMPOBAHHOE BO3paXXeHne.

deneparnbHbI opraH UCNOMHUTENBHOW BRACTM NO CENEKUMOHHBLIM AOCTMXKEHUSM AOMMKEH NPUHATL peLleHne
Nno yKkasaHHOMY 3asiBIEHUI0 B TEeYeHWe LEeCTU MECSILEB CO OHS MOJAayvM YKas3aHHOro 3asiBIEeHWs, ecnn He
notpebyeTcs npoBeAaeHWe AONOMHUTENBHbBIX UCMbITAHWIA.

3. MNaTeHT Ha cenekunoHHOEe AOCTMKEHUE, MPU3HAHHBIN HEOEeNCTBUTENBHBIM, aHHYNIMPYETCS CO OHS Nogayvn
3asiBKM Ha Bblgayy narteHTta. [Mpu 3TOM NUULEH3NOHHbIE [OOTrOBOPLI, 3aAKIMOYEHHbIE [0 MPUHATUS PEeLLeHUst O
HeAeNCTBUTENbHOCTM NaTeHTa, COXPaHSItOT CBOE OEWCTBME B TOM Mepe, B KaKOW OHM ObiM UCMOMHEHbI K 3TOMY
OHI0.

4. MNpu3HaHWe naTeHTa Ha CENEKUMOHHOE OOCTWKEHWE HEeOeWCTBUTENMbHbIM O3HA4YaeT OTMEHY peLleHust
defepanbHOro opraHa WCNOMHUTENBHOW BMAcTU MO CENEKUMOHHbIM OOCTUXKEHUAM O Bblgade naTeHTa (cTaTbs
1439) 1 aHHyNMpOBaHWE COOTBETCTBYHLLEN 3anncu B [0CyAapCTBEHHOM PEECTPE OXPAHSIEMbIX CENEKLMOHHbIX
AOCTVXKEHUIA.

CraTba 1442. [locpo4vHoe NpeKkpalleHne eENCTBUSA NaTeHTa Ha CENEKLUNOHHOEe OOCTUXEHNE

[lencTBrne nateHTa Ha cenekUuMoHHOe OOCTUXKEHNE npekpawaeTca 4OCPOYHO B CrieyLunX cry4vyanx:



1) cenekuMoHHOe OOCTMXKEHME Bonee He COOTBETCTBYET KPUTEPMAIM OAHOPOAHOCTU U CTaGUINbHOCTY;

2) nateHToobOnagatenb no npocbbe dhenepanbHOro opraHa MCMOSIHUTENbHOW BaCTU MO CENEeKUMOHHbIM
AOCTWXKEHUsIM B TeYeHue ABeHaauaTh MecsiueB He NpeaocTaBun cemMeHa, NNeMeHHoNn MaTepuan, He NpeacTaBun
AOKYMEHTbI U MHGPOPMAaLUIO, KOTopble HEOOX0AMMbI ANs NPOBEPKM COXPaHHOCTU CENEKLMOHHOTO AOCTWXEHUS, UMK
He NpeaocTaBuI BO3MOXXHOCTb MPOBECTU UHCMEKLMIO CeNEKLIMOHHOMO AOCTUXXEHUSI Ha MECTe B 3TUX LieNsX;

3) nateHToOGOnapatenb nogan B deaepanbHbldi OpraH MUCMOMHUTENbHOW BMacT MO CENeKLMOHHbIM
JAOCTVKEHUAM 3asiBNEHME O JOCPOYHOM NpeKpaLLeHUN OeiCTBUS NaTeHTa;

4) nateHToobnagaTenb He ynnaTun B yCTaHOBINEHHbIV CPOK MOLUNNHY 3a NoaaepkaHue nateHTa B cune.

Cratbs 1443. MNybnukauus cBegeHUN O CENEKLNOHHBIX OOCTKEHUSIX

1. ®epepanbHbIl OpraH MCMOMHUTENbHOM BNACTU MO CENEKUMOHHbIM AOCTUXEHUSAM n3gaeT oduumnanbHbIn
OtonneTeHb, B KOTOPOM Ny6rnkyeT cBeaeHus:

1) 0 MoCTynuBLWIMX 3asBKax Ha Bblgady mnaTeHTa C Yyka3aHMeM pJaTtbl npuopuTeTa CenekLMOHHOro
OOCTUXKEHUS, UMEHWN UNU HaUMEHOBaHUS 3asiBUTENS, HAUMEHOBaHUS CENEKLMOHHOMO AOCTUXXEHUS!, a TakKe UMEHU
aBToOpa CENEeKUMOHHOIo OOCTMXKEHUS, €CITM NOCIEeAHMI HE OTKa3arcsl OblTb YNOMSIHYThIM B KAYECTBE TaKOBOIO;

2) 0 peLUeHUsix, NPUHMMAaEMBbIX MO 3asiBKE Ha BblAady NaTeHTa;

3) 06 n3aMeHeHNsIX B HAMMEHOBAHUAX CENEKLNOHHBIX JOCTUXKEHUN;

4) 0 NPU3HaHWM NATEHTOB Ha CENEKUMOHHbIE JOCTUXKEHUSA HEAENCTBUTENBHBIMY;

5) opyrue cBegeHus, kacaroLmnecs oxpaHbl CENEKUNOHHBIX AOCTUXKEHUN.

2. MNocne nybnukauum cBegeH 0 NOCTYNMBLLEN 3asBKE HA Bblgady NaTeHTa Ha CeNekUMOHHOEe OOCTUXKEHNE
W O peLleHnn, NPUHNMaEMOM Mo 3TOK 3asiBke, Ntoboe NULo BNpaBe 03HAaKOMUTLCH C MaTepvanammn 3asiBku.

Cratbs 1444. Vicnonb3oBaHue cenekUMOHHbIX A0CTUKEHUN

1. Peanuayemble B Poccuiickon ®efepaumm ceMeHa U NIEMEHHON MaTepuan AOMKHbl ObiTb CHabGXeHbI
OOKYMEHTOM, YOOCTOBEPSIOLLMM NX COPTOBYHO, MOPOAHYIO MPUHAAMEXHOCTb U MPOMNCXOXAEHUNE.

2. Ha cenekumoHHble OOCTUMXKEHMS!, BKIOYEHHbIE B ['OCY0apCTBEHHLIN PEECTP OXPaHSEMbIX CENEKLMOHHbIX
OOCTWXKEHWUA, OOKYMEHT, yKa3aHHbI B MyHKTe 1 HACTOsLLEeN cTaTbW, BblAAaeTCs TOMbKO naTeHToobnagaTtenem u
nUUEH3naTomMm.

Cratbs 1445. [NaTeHTOBaHME CENEKLUNOHHOMO AOCTMKEHNS B MHOCTPAHHbIX rOCyAapcTBax

3asBka Ha BblAa4y naTeHTa Ha CenekUuMoHHOE [OOCTUXeHue MoxeT OblTb nNogaHa B MHOCTPaHHOM
rocygapcrBe. Pacxogbl, cBsi3aHHblEe C oxpaHon CeNneKkyUnoHHOro AOoCTWXeHUA 3a npengenamum Poccuiickon
q)eﬂ,epaLl,l/IM, HeceT 3adBUTerb.

§ 6. 3awuTa Nnpas aBTOPOB CENEKUNOHHBIX JOCTUXEHUIN
M MHbIX NaTeHToobnapatenen

Ctatbsa 1446. HapylweHne npae aBTopa CENMEKUMOHHOIo OCTMKEHMS UM MHOrO nNaTeHToobnagartens

HapyweHnem npaB aBTopa CeENekUMOHHOrO AOCTUXKEHUS W WHOro nateHToobrnagatens sBMAseTcsd, B
YacTHOCTK:

1) ucnonb3oBaHWEe CEeNEKUMOHHOIO [OOCTMXKEHUS C HapylleHneM TpeboBaHWi nyHkTa 3 cratbu 1421
HacTosulero Kogekca;

2) npucBoeHne NpousBeAeHHbIM 1 (UNn) NpogaBaeMbliM CeEMeHaMm, NeMeHHOMY MaTepuany HavMeHOBaHUS,
KOTOpPOE OTNnYaeTcs OT HaMMEHOBaHWSI COOTBETCTBYIOLLErO 3apermcTppoBaHHOIO CENEKLMOHHOIO AOCTUXKEHMS;

3) npuceoeHne Npon3BedeHHbIM 1 (MNKn) NpogaBaemMbiM CeEMeHaMm, NeMeHHOMY MaTepuany HaMMeHOBaHUs
COOTBETCTBYIOLLEIO 3aperncTpupoBaHHOIO CEMNEeKUMOHHOTO AOCTMKEHUS, €CNU OHU He SBNSAITCA CeMeHaMu,
nneMeHHbIM MaTepuanoM 3TOro CEMNeKUMOHHOrO AOCTKEHWS;

4) NnpucBoeHMe NPon3BeaeHHbIM 1 (UNn) NpogaBaeMbliM CEMeHaM, NNeMeHHOMY MaTepuany HavMeHOBaHUS,
CXOQHOro C HAMMEHOBaHMEM 3apPerncTPUPOBAHHOIO CENEKLMOHHOIO AOCTUXEHWUS 4O CTEMEHUN CMELLEHMS.

Cratba 1447. lybnukaums pelleHus cyga O HapyLEeHWW WUCKIIOYUTENbHOMO MnpaBa Ha CenekuMoHHOoe
AOCTUXEHne

ABTOp CENeKUMOHHOIO [LOCTWMXKEHMS WM MHOW naTeHToobOnagatens BnpaBe noTpeboBaTtb nyGnvkauum
deneparnbHbIM OpraHoM UCMNONTHUTENbHOW BNACTU MO CENEKUMOHHbIM OOCTMXKEHUSIM B oduumanbHoMm BronneTeHe
pelleHns cyaa O HENPaBOMEPHOM MCMOMb30BaHUM CENEKLNOHHOIO OOCTUXKEHUSA UM 06 MHOM HapylleHuMM NpaB
naTteHToobrnagaTensi B COOTBETCTBUM C NYHKTOM 1 ctatby 1252 HacTosawero Kogekca.

Mnaea 74. MPABO HA TOMNMONOIMNMuU MHTENrPAJIbHbIX MUKPOCXEM



Ctatbsa 1448. Tononornsi MHTErpanbHOM MUKPOCXEMbI

1. Tononorven WMHTErpanbHOM MWUKPOCXEMbI SIBNSieTCA 3addUKCUPOBAHHOE Ha MaTtepuanbHOM HocuTene
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PACTONOXKEHNE COBOKYMHOCTU 3MIEMEHTOB WHTErpanbHON MUKPOCXEMbI U
cBaAsen Mexagy Humu. [lpy 3TOM  MHTErpanbHOM MUKPOCXEMOW SBMASETCA  MWKPOJNEKTPOHHOe usgenuve
OKOHYaTErbHON NN MPOMEXYTOYHOW (POPMbI, KOTOPOE NPefHa3HayYeHo AN BbIMNOSTHEHNUS (PYHKUUA 3NEKTPOHHON
CXeMbl, 3NEMEHTbl M CBA3W KOTOPOro HepasaernbHO COpMUpPOBaHbl B 0Obeme M (MnM) Ha MNOBEPXHOCTU
mMaTepuara, Ha OCHOBE KOTOPOro U3roToBIeHO Takoe nagenue.

2. TlpaBoBasi oxpaHa, npegocTaensemMas HactoswmMm Kogekcom, pacrnpocTpaHseTcsl TOMbKo Ha
OpUrMHaIbHYIO TOMOMOIMNI0 UHTErparbHOM MUKPOCXEMbI, CO3[aHHYI0 B pesynbTare TBOPYECKOW [AeATeNbHOCTU
aBToOpa M HEeW3BeCTHyl aBTopy W (unu) cneuwanuctam B obnactu pas3paboTkM TOMOMOMMA MHTErpanbHbIX
MUKPOCXEM Ha faTy ee cosgaHus. Tononorus MHTerpanbHON MUKPOCXEMbl MPU3HAEeTCs OpUrMHarbHOWN, MoKa He
AoKasaHo obpaTtHoe.

Tononornn MHTerpanbHON MUKPOCXEMbI, COCTOSLLEN M3 3NEMEHTOB, KOTOpble W3BECTHbl cneumnanictam B
obnactn pa3paboTku TOMOMOMMN MHTErpanbHbIX MUKPOCXEM Ha AaTy ee COo3faHus, npeaocTaBnseTcs npasoBas
OoXpaHa, ecrivm COBOKYMHOCTb Takux 3MeMeHTOB B LIeNIoM oTBeYaeT TpeboBaHU0 OpUrmHanbsHOCTK.

3. NpaBoBas oxpaHa, NpegocTasnsemasi HacToswmM Kogekcom, He pacnpocTpaHsaeTcs Ha ugew, cnocobbl,
CMUCTEMbI, TEXHOMOMMI0 WM 3aKOAUPOBAaHHYIO MHAOPMaLMIO, KOTOpble MOryT ObiTb BOMMOLWEHbI B TOMOMOMMU
WHTErpanbHON MUKPOCXEMBI.

CtaTtbsa 1449. NpaBa Ha TONOMNOMMIO UHTErpanbHON MUKPOCXEMbI

1. ABTOpY TOMOMOrMM WHTErpanbHOM MWUKPOCXEMbl, OTBeYaloller YCroBusM NpefoCcTaBneHns npaBoBOM
OXpaHbl, NpeayCcMOTPeHHbIM HacToswmm Kogekcom (Tononornn), NnpuHagnexat crneaylowme UHTENNeKTyanbHble
npasa:

1) ucknrountensHoe Npaeo;

2) NnpaBo aBTOPCTBA.

2. B cnyvasx, npegycMOTpeHHbIX HacTosAwmMM Kogoekcom, aBToOpy TOMONOMUMU MHTErpanbHON MUKPOCXEMb
npuHagnexaT Takke Apyrve npaea, B TOM 4YMClie MPaBO Ha BO3HArpaxaeHue 3a WCMosib30oBaHWE CryKebHoWn
TONONOrnM.

Ctatba 1450. ABTOp TONOMOrMM MHTErPanbHOM MUKPOCXEMBbI

ABTOpPOM TOMONOMMW MHTErpanbHO MUKPOCXEMbI MPU3HAETCA rpaXKaaHWH, TBOPYECKUM TPYAOM KOTOPOro
co3faHa Takas Tonomnorus. JlMuo, ykasaHHoe B KkayecTBe aBTopa B 3asiBKe Ha Bbldadyy CBUOETeNbCTBa O
roCy4apCTBEHHOM perMcTpaunn TOMONOrMM UHTErpanbHOW MUKPOCXEMbI, CUMTAeTCs aBTOPOM 3TOW TOMOJSIornu,
€CIny He JoKasaHo MHoe.

Ctatba 1451. CoaBTOpPbI TOMNONOMMN MHTErPanbHON MUKPOCXEMbI

1. paxxgaHe, co3fdaBlUME TOMOSOrMI0 MHTErpanbHOM MUKPOCXEMbl COBMECTHbIM TBOPYECKUM TPYOOM,
NpM3HatoTCsl COaBTOPaMMU.

2. Kaxabln U3 coaBTOPOB BrpaBe WMCMoNb30BaTh TOMOMOMMI0 MO CBOEMY YCMOTPEHUIO, ECNN cornalleHnem
MeXay HUMW He NPeAYyCMOTPEHO MHOE.

3. K OTHOLLEHUAM CoaBTOpOB, CBA3aHHbLIM C pacnpep,eneHmeM oxoaoB OT McnoJsib3oBaHUA TOMOMNOrMnM U C
pacrnopsKeHWEM WUCKMIOYMTENbHLIM MPaBOM Ha TOMOMOMMKO, COOTBETCTBEHHO MPUMEHSIIOTCS npaBuna nyHkta 3
ctatbk 1229 HacToswero Koaekca.

PacrnopsikeHMe npaBoM Ha MoNyyYeHWe cBMAETENbCTBA O [OCYAapCTBEHHOW permcTpaumMu Tononorum
WHTErpanbHOM MUKPOCXEMbI OCYLLECTBISAETCSH COaBTOPaMN COBMECTHO.

Ctatbsa 1452. [ocygapcTBeHHas perncrpaumnsg Tononormm NHTerpanbHOM MUKPOCXEMbI

1. MNpaBoobnagaTene B TeYEHWE CpoKa OENCTBMS UCKITHOYUTENBHOMO NMpaBa Ha TOMOMOMMI0 MHTErpasnbHown
MUKpOCXeMbl (cTaTbst 1457) MOXET MO CBOEMY XXeNaHuio 3aperucTpmpoBaTh TOMNOSMOMM0 B heaepansHOM OpraHe
WCMOMHUTENBHOW BIIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTN.

Tononorns,, copepxallas CBeAEeHUs, COCTaBnslOWMnEe rOCYyAapCTBEHHYK TalHy, roCyoapCTBEHHOM
pernctpauun He noanexuT. Jlnyo, nogasLuee 3asBKy Ha Bbldayy cBUAETENbCTBA O rocy4apCTBEHHOW perncrpauum
Tononorun (3asiBUTENb), HeceT OTBETCTBEHHOCTb 3a pasrnalleHve CBeAeHWA O TOMonornn, coaepxallen
rocyaapCTBEHHYIO TalHy, B COOTBETCTBUMN C 3aKOHOAATENbCTBOM Poccuiickon deaepaumm.

2. Ecnn fo nogauv 3asiBKM Ha BblAady CBUOETENLCTBA O rOCYAapCTBEHHOWN perucTpaumm Tonosnoruu (3aseka
Ha perncTpauuio) MMeno MecTO WUCMOoMb30BaHWEe TOMOMorMM, 3asiBka MOXeT OblTb nogaHa B CpOK, He
npeBbILaLWLmMiA ABYX NeT CO AHHA NepBOro UCMosib30BaHMs TOMOMOrnu.



3. 3asBKa Ha permcTpaumio OmKHa OTHOCUTLCH K OOHOM TOMOMOMMn U cogepXaTb:

1) 3asgBneHve O roCyAapCTBEHHOW perncrpaumMn TOMONorMM C YyKasaHMem §vua, Ha KMMsi KOTOpOro
ucnpawmsBaeTcs rocyfapcTBeHHas permcrpauus, a Takke aBTopa, ecriv OH He oTkasarncs OblTb YNOMSAHYTbIM B
KayecTBe TakOBOro, MecTa XWUTEeMbCTBa MIN MeCTa HaXOXAEHWUS KaXdoro M3 HUX, AaTbl NEPBOro MCMNoNb30BaHUSA
TOMOSOrMK, ECAIN OHO UMENO MECTO;

2) genoHnpyemMble Mmatepuansl, OEHTUMULMPYIOLWLME TOMONOMMIo, BKMoYas pedepar;

3) AOKyMeHT, noaTBepXAalwWui ynnaTy MnOWMMHbI B YCTAHOBMIEHHOM pa3mepe nmMbo OCHOBaHWS s
0CBOOOXAEHUS OT yNNaThl NOLMMHbI, UMK AN YMEHbLUEHWUS ee pa3mepa, Uiu Arsi OTCPOYKM ee ynnarbl.

4. TpaBuna odoOpMNEHMS 3asiBKM Ha pernctpaumio yctaHaenmBaloTca hedepanbHbiM — OpraHoM
WCNOMHUTENBHON BNAacTu, OCYLLECTBNASIOWMM HOPMaTUBHO-NPABOBOE PeErynnupoBaHne B chepe NHTENNEKTyanLHON
cobcTBEHHOCTM.

5. Ha ocHoBaHuM 3asiBkKM Ha perucTpaunio degepanbHbil OpraH MWCMONHUTENbHOW BriacTu Mo
WHTENMNeKTyansHoMn CcOBCTBEHHOCTM MpOBEPSAeT HamnuuMe HeobxoauMbiX [AOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHuAM nyHKTa 3 HacToswen cTatbu. [lpM MNOMOXUTENBHOM pe3ynbTaTe MPOBEPKM  YKa3aHHbIN
dedeparnbHbIl OpraH BHOCUT ToMonoruio B PeecTp TOMOMOrMA MHTErpanbHbIX MUKPOCXEM, BbiAAET 3asABUTENO
CBUOETEeNbCTBO O rOCY4apCTBEHHOM perucTpaumm TONoormn MHTErpanbHON MUKPOCXEMbI U NyBMKyeT cBegeHns o
3aperncTpupoBaHHON TOMNonornm B ocpuupmansHom GronneTteHe.

Mo 3anpocy dhenepanbHOro opraHa UCMONHUTENbBHON BRACTX NO UHTENNEKTyanbHOW COBCTBEHHOCTN UK MO
COOCTBEHHON MHMUMATUBE 3asiBMTENb BrpaBe A0 Nybnvkauum cBeaeHun B omumanbHoM GronneTeHe OMNOMNHATD,
YTOYHATDL U UCMIPaBNSATbL MaTepuarnbl 3asiBKM Ha perncrpawmio.

6. [lNopsgok rocyaapCTBEHHOW perucrTpaumMm Tononorni, ¢opMbl CBUOETENLCTB O [OCYAapCTBEHHON
perucTpauum, nepeyveHb YykasblBaeMblX B CBUOETENbCTBAX CBEOEHWA U NepeyeHb CBedeHUn, NyBnukyemblix
degepanbHblM OpraHoM WCMOMHMTENBHOW BNAcTM MO WHTENMEeKTyanbHOW COOCTBEHHOCTM B OodhumumanbHOM
OtonneteHe, ycraHaBnuBalwTCA denepanbHbiM - OpraHoM  WCMOMHWUTENbHOM  BNAacTy,  OCYLUECTBASIOWUM
HOPMaTMBHO-MPaBOBOE perynupoBaHne B chepe MHTeNnnekTyansHom COOCTBEHHOCTH.

7. OoroBopbl 06 OTYYXXOEHUM M O 3anore UCKMYUTENBLHOrO npaBa Ha 3aperncTpyMpoBaHHYK TOMOSOruio,
NVLIEH3NOHHbIE JOrOBOPbLI O NPEeAOCTaBeHUN npasa UCMNOoNb30BaHUSA 3aperncTpMpoBaHHOW TOMOMOMMK N Nepexon
WCKIMIOYUTENBHOrO MpaBa Ha Takyl TOMOMOMMK K ApyrMM nvuam 6e3 goroBopa nognexaT rocygapCTBEHHOM
perucTpauun B hefepansHOM opraHe UCMONMHUTENBLHON BNACTU NO MHTENMNEKTyansHON COBCTBEHHOCTH.

CeegeHnst 06 mMameHeHuMM npaBoobragaTens M ObGpeMeHEeHUN MWCKMHYUTENIbHOTO MpaBa Ha TOMOJIOTUIO
BHOCATCA B PeecTp TONONOrMnM UHTErpanbHbIX MUKPOCXEM Ha OCHOBaHMU 3aperncTpyMpoBaHHOro OroBopa Wmu
WHOro NpaBoyCTaHaBNMBatOLLEro AOKYMeHTa 1 NybnukyoTcsa B ykazaHHOM oduumansHoM BronneTeHe.

8. CBepeHusi, BHECEHHbIE B PeecTp Tononornii nHTerpanbHbiX MUKPOCXEM, CHUTAKOTCA LOCTOBEPHBLIMU, ECMNU
He gokasaHo MHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb MPeACTaBrieHHbIX ANS peructpauumn cBedeHun HeceT
3asBuTENb.

Ctatbsa 1453. NpaBo aBTOpCTBA HAa TOMOJOMMIO MHTErPaNbHOM MUKPOCXEMbI

MpaBo aBTOpCTBa, TO €CTh NPABO MPU3HaABaTLCA aBTOPOM TOMOMOMMK, HEOTUYXKOaeMo U HernepeaaBaemo, B
TOM uucrie Npuv nepedadve APYromy NULY UMW Nepexode K HEMY WUCKIOYMTENbHOro npaBa Ha TOMosorMio 1 npu
npenocTaBneHMn Apyromy nvuy npasa ee ncnonb3osaHna. OTkas oT 3TOro npasa HUYTOXKEH.

Cratbsa 1454. VickniountensHoe npaBo Ha TONOMOrnio

1. NpaBoobnagaTtento NpUHaANEeX1UT UCKITIOYNTENBHOE NPaBO UCMONb30BaHWSA TOMOOMMM B COOTBETCTBUN CO
cratben 1229 Hactosuwero Kogekca nobbiM He NPOTMBOpPEYALLMM 3aKOHY CNOCOBOM (MCKMUYMTENBHOE NPaBo Ha
TOMOMOrMI), B TOM 4ucrne crnocobamm, ykasaHHbIMU B NYyHKTE 2 HacToswen ctatbu. [NpaBoobnagatens MoxeT
pacnopsXaTbCsi UCKITIOUYNTENBHBIM NPABOM Ha TOMOMOTUIO.

2. Wcnonb3oBaHmem TOMOMOrMU MpU3HAKTCA OENCTBMSA, HamnpaBlEHHble Ha W3BredeHue npubbinun, B
YaCTHOCTU:

1) BOCNpoOU3BEOEHNE TOMOMOMMN B LIEIOM UMM 4acTUYHO MyTEM BKIMIOYEHWS B MHTErparibHyl0 MUKPOCXEMY
nnbo uHbIM 0bpas3om, 3a MCKIKYEHNEM BOCMPOU3BEOEHMS TONbKO TOW YacTW TOMOSOMMK, KOTopas He SIBMSeTcs
OpUIMHanNbLHOW;

2) BBO3 Ha Tepputoputo Poccuiickon degepaunn, nNpoaaxa U MHOE BBEAEHME B rpaxgaHcKui obopoT
TOMONOMMK, U UHTErpanbHON MUKPOCXEMbI, B KOTOPYIO BKIOYEHa 3Ta TOMOMOr1s, Uy N3aenusi, BKYaroLLero B
cebs Takyro MHTErpanbHy MUKPOCXEMY.

3. 3a nuuom, He3aBUCMMO CO34aBLUMM TOMOMOMMKO, WAEHTUYHYIO APYro TOoMosforuu, npusHaeTcs
CaMOCTOATENbHOE UCKIIOYNTENBHOE NPaBo Ha 3Ty TOMOOMIO.

Cratbsa 1455. 3Hak oxpaHbl TOMOMOMMU UHTErpPanbHOW MUKPOCXEMbI

I'IpaBoo6na/:LaTenb Ona onosBelweHna o CBoeM UCKITHOYUTENTbHOM MpaBe Ha TONOoJIornio Bnpaese UCNosfb3oBaTb
3HaK OXpaHhbl, KOTOprl7I nomMellaeTcqa Ha TOMnosiormn, a Takke Ha u3genmax, cogepXkawux Takyr TOonosoruwo, un



COCTOUT M3 BblgeneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* unu T <**>), gatbl Hayana cpoka AeWCTBUS
WCKITHOUUTENBHOIO NpaBa Ha TOMOMOorio U MHpopMaumn, NO3BONALWEN MOeHTUMUMPOBaTL NpaBoobnagaTens.
<*> bykBa "T" B OKPY>XHOCTW.
<**> byksa "T" B kBagparTe.

Cratbs 1456. [encTBus, He ABMAOLLMECS HAPYLLUEHNEM UCKITHYNTENBHOMO NpaBa Ha TOMOOruio

He siBNsieTCA HapyLLEHNEM VCKITYNTENBHOMO Npasa Ha TOMOOMIo;

1) ocyulecTBneHne OeNCTBUIA, ykal3aHHbIX B MyHKTe 2 ctatb 1454 HacTtoswero Kogekca, B OTHOLUEHMM
WHTErpanbHOM MMUKPOCXEMbl, B KOTOPYK BKIIOYEHA HE3aKOHHO BOCMpOM3BeAEeHHasd TOMONorMsl, a Takke B
OTHOLWEeHnM noboro BkMo4vawLLlero B cebs Takylo MHTErpanbHyld MUKPOCXEMY M3Oenusl B criyyae, ecnu nuuo,
coBepLualoLlee Takue AeVCTBUSA, He 3Haro 1 He JOIMKHO BbINo 3HaTh, YTO B UHTErparnbHy0 MUKPOCXEMY BKIOYEHa
HEe3aKoOHHO BOCMpPOM3BeAEHHas Tononorus. locne nonydyeHusi yBegoOMIEHUS O HE3aKOHHOM BOCMPOU3BEOEHMM
TOMNOMOMMKN YKa3aHHOE NLLO MOXET MUCMOoNb30BaTb HANUYHbLIA 3anac U3genui, BkMYawmux B cebsa nHTerpanbHyo
MUKPOCXEMY, B KOTOPYIO BKIIIOYEHA HE3AaKOHHO BOCMPOMU3BEAEHHAsA TOMOMOMUA, U Takue U3genus, 3akasaHHble O0
aToro MomeHTa. [lpu 9TOM ykasaHHOe nuuo 00653aHO BbINNaTUTL NpaBooGnagaTento KoMneHcauuio 3a
NCMNOMb30BaHNE TOMOMOMMKN, COpPa3MEpPHYd TOMY BO3HArpakgeHuo, KoTopoe Morno 6bl ObiTb BbINMAYeHO Npu
CpaBHMMbIX 0O6CTOSTENBCTBAX 3@ @HANOIMYHYH TOMOJIOTUID;

2) ncnonb3oBaHMe TOMOMOrMN B NIUYHbLIX LEeNsX, He Npecnegyowmnx nonyyeHme npmubbinu, a Takke B Lensax
OLEeHKM, aHanu3a, uccnegoBaHmsa Unm obyyeHus:;

3) pacnpocTpaHeHne MHTerpanbHbIX MUKPOCXEM C TOMOMOrMen, paHee BBEAEHHbIX B rpaxKgaHCKMn obopoT
nvuom, obnagarwmM  UCKMIYUTENbHBIM MPaBOM Ha TOMOMOMMIO, WM WMHbIM  JIMLUOM C  pa3peLleHus
npasoobnagarens.

Ctatbsa 1457. Cpok AeNCTBUS UCKITIOYUTENBHOMO NpaBa Ha TOMOMoru

1. VicknountenbHoe NpaBo Ha TOMOSOMMIO OENCTBYET B TEYEHNE OECATH feT.

2. CpoKk [encTBuMs UCKMIOYUTENBHOrO npaBa Ha TOMOMOMMI0  MUcHUCnseTcs nuMbo co OHA MepBoro
MCMNOMb30BaHUSA  TOMOMOrMK, NoAd ~ KOTOpbIM  MoAgpa3ymeBaeTcss  Hauboree  paHHAS  OOKYMEHTarbHO
3adpmkcupoBaHHasa gata BBeAeHUs B rpaxgaHckuii obopot B Poccuinckon degepauny mnm nobomM MHOCTPaHHOM
rocygapcrtBe 39TOW TOMOMOMMW, WM MHTErpanbHOM MMKPOCXEMbl, B KOTOPYH BKIIIOYEHaA 3dTa TOMOMOrMs, WIu
usgenus, BKNYawolero B ceba Takylo MHTerpanbHylo MUKpocxemy, nubo co OHA perucTpauuy TOnonoruv B
degepanbHOM opraHe MUCNOMHWUTENbHOW BNAacTM MO MHTENNeKTyanbHOW COBCTBEHHOCTU B 3aBMCMMOCTM OT TOrO,
Kakoe M3 ykasaHHbIX COObITUIA HACTYNUIO paHee.

3. B cnyyae nosiBNEHNS MAEHTUYHOW OPUrMHANBHOW TOMOMOrMM, HE3aBUCUMO CO3L4aHHOW OpYyruM aBTOPOM,
UCKMNoYUTEmNbHbIE NMpaBa Ha obe ToOMoNnormMmM NpekpawlarTcs MO UCTEYEHUM OECATU NET CO OHS BO3HUKHOBEHUS
UCKINIOYUTENBHOrO NpaBa Ha NepBY U3 HUX.

4. Tlo ncTeyeHMM cpoka LEeNCTBMS WCKMYUTENBHOMO MpaBa TOMOMorMs nepexogut B 06LeCTBEHHOoe
[OCTOsIHNE, TO €CTb MOXeT CBOGOAHO MCMONb30BaThCA MobbIM NULOM 6e3 Ybero-nubo cornacus nnu paspeLleHunst
1 6e3 BbinnaThl BO3HArpaXkgeHns 3a MCNonb30BaHme.

Cratbs 1458. [oroBop 06 OTHYXAEHUN UCKITKOYMTENBHOrO Npasa Ha TOMOosoruio

Mo goroBopy 06 OTYYXXAEHWUM UCKMIOUYUTENBHOrO Mpasa Ha TOMoNorvio odHa CTopoHa (npaBoobGnagartensb)
nepegaeT unn obsidyeTcs nepedaTtb MpuHaanexaliee el WCKMYMTeNlbHoe MpPaBO Ha TOMOMOrMi0 B MOJSIHOM
o6bemMe ApYroit CTopoHe - NpuobpeTaTento UCKMIOUYUTENBHOO NpaBa Ha TOMOJIOTUI.

Ctatbs 1459. JIMLEH3MOHHbIA JOrOBOP O NPEeAOCTaBfIeEHUM NpaBa UCMNONb30BaHMS TOMOMOMMN UHTErparnbHON
MUKPOCXEMbI

Mo nWUEH3NOHHOMY [OroBOpY OAHA CTOpOHa - obnagaTtenb WCKMHYUMTENBHOTO MpaBa Ha TOMOSOruto
(nuueHsmnap) - npepoctaBnsier unuM  obsdyeTcsa  NpedocTaBUTb  APYroM  CTOpPOHe  (NnueH3naTty) npaeo
NCMNOSb30BaHUS 3TOW TOMOJOMMN B YCTAaHOBIEHHbLIX JOTOBOPOM Mpeaenax.

Cratbsa 1460. ®opma ¥ rocygapCTBEHHas! perucTpaums orosopa 06 oTYYXOEHUM UCKITIYMTENbHOTO npaea
Ha TOMOMOrno U NMULIEH3MOHHOTO AoroBopa

1. JoroBop 06 OTUYyXOEHUM WUCKINIOYMTENbHOrO MpaBa Ha TOMOSOMUI0 U NULEH3UOHHbIN JOTOBOP AOJMKHbI
ObITb 3aKITOYEHbI B MMCbMEHHOM dhopMe.

2. Ecnn Tononorus Gbina 3apeructpupoBaHa (ctatbs 1452), noroBop 06 OTYY)XXAEHUWN UCKIHYUTENBHOIO
npaBa Ha TOMOMOIrMIO M JIMLEH3NOHHLIN OOroBOp noanexaT rocyaapCTBEHHOM peructpauum B dhepepanbHOM
opraHe UCMOSMHUTENBHOW BNacTV MO UHTENNEKTYanbHON COOCTBEHHOCTMU.



Cratbsa 1461. CnyxebHas Tononorus

1. Tononorus, cosgaHHasi pabOTHMKOM B CBSI3W C BbIMOSIHEHMEM CBOMX TPyAOBbIX 00S3aHHOCTEN WM
KOHKPETHOro 3agaHus paboTtoaartens, npusHaeTca crnyxebHo Tononoruen.

2. lpaBo aBTOPCTBA Ha CNy>XebHy TONOMNOrMI0 NPUHAANEXUT PabOTHUKY.

3. VcknountenbHoe npaBo Ha CnyXebHyl TOMOMOrvio NpuHagnexut paboTogartenio, ecnu [oroBopoM
MexXay HUM 1 paboTHUKOM He NPeayCMOTPEHO MHOE.

4. Ecnn ucknounTenbHOe npaBo Ha TOMOJIONMI0 NpUHAANexnT paboTtogaTento unm nepegaHo MM TpeTbemy
nvuy, paboTHWK MMeeT MpaBO Ha nofydvyeHne OT paboTopaTens Bo3HarpaxaeHus. Pasmep BoO3HarpaxgeHus,
YCIOBMS M NOPSIAOK €ro BbiMnaTbl ONpeaensioTcs 4OroBopoM Mexay paboTHukom u pabotogaTtenem, a B cryyae
cropa - CyaoMm.

5. Tononorusa, co3gaHHasi pabOTHMKOM C WCMOMb30BAHUEM [OEHEXHbIX, TEXHUYECKUX WM  UHbIX
MaTepuarnbHbIX cpefcTB paboTtogaTens, HO HE B CBS3W C BbINOMHEHWEM CBOMX TPYAOBbIX 00A3aHHOCTEN WK
KOHKPETHOro 3ajaHus paboTtogaTens, He aBnsetca cnykebHown. cknountenbHoe npaBoO Ha Takykd TOMOSOruto
npuHagnexut paboTHuky. B aTtom cnyyae paboTtogaTtenb MMeeT npaBo MO CBoeMy BbiOoopy noTpeboBaTb
npegocTaBneHnst 6e3B0O3ME3AHON NPOCTOM  (HEUCKMHOYUTENBHON) JULEH3UM Ha WUCMONb30BaHWE CO34aHHOM
Tononormn Ansi CO6CTBEHHbIX HYXO Ha BEeCb CPOK AEWCTBUSI MCKMIOYMTENBHOrO NpaBa Ha TOMOMOrMK Wn
BO3MELLEHMS pacXOA0B, MOHECEHHbIX UM B CBSI3W C CO34aHMEM TakoW TONOomoruu.

Cratbs 1462. Tononorus, cosgaHHasi Npy BbINOMHEHUN paboT Mo AOroBopy

1. B cniyyae, Korga TOMOMOrMsl co3gaHa npu BbIMNOMHEHWM [oroBopa nogpsaa fmbo poroBopa Ha
BbINOSIHEHWE HAYYHO-UCCe[0BaTENBbCKUX, OMbITHO-KOHCTPYKTOPCKMX UITN TEXHOIOMMYECKNX paboT, KOTopkle NPsMO
He npegycmaTpvBany ee co3daHue, UCKMIoYUTENbHOE MpaBO Ha Takyl TOMOSOMMI0 MPUHAANEXWUT NogpsaynKy
(ncnonHuTeno), ecny 4OroBOPOM MeXAy HUM M 3aKa34yMKOM He NPedyCMOTPEHO MHOE.

B atom cnydyae 3akas3uuk BnpaBse, ecnv OOroOBOPOM He MPedyCMOTPEHO WMHOE, MCMOMb30BaTb CO34aHHYHO
Takum ob6pas3oM TOMOJSIONMK0 B LensiX, AN OOCTUXKEHUS KOTOPbIX Obif 3akmyeH COOTBETCTBYHOLLMI AOrOBOP, Ha
YCIOBUAX NPOCTON (HEUCKNIOUMUTENBHOW) NULIEH3UN B TEYEHNE BCEro Cpoka AEeNCTBUSA UCKMIOYUTENBHOrO npasa 6e3
BbiNfatbl 3a 9TO WCMONb30BaHME [AOMOMHUTENBHOIO BO3HarpaxgeHus. [lpu  nepepaye  noapsiauMKOM
(vcnonHUTENeM) WCKMIYUTENBHOMO MpasBa Ha TOMOMOMMID  APYroMy Jivuy 3aka3uuk COXpaHseT npasBo
NCMOSIb30BaHMS TOMOMOrMM Ha yKas3aHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C [OrOBOPOM MeXZY MOOPSAYMKOM (MCMOMHUTENEM) U 3aKa34MKOM
WCKITIYUTENBHOE MPAaBO Ha TOMOSOMMI0 NepedaHo 3akasyuKy MMM ykazaHHOMY UM TpeTbeMy nuuy, NOAPSAYMK
(vcnonHuTenb) BMNpaBe MWCNOMNb30BaTb CO34AHHYD TOMOMOrMI0  ONA  COOCTBEHHbIX HYXO Ha  YCNoBUSX
©e3B03Me3aHOM MPOCTOM (HEUCKMIOYUTENBHON) NULEH3NN B TeYeHMe BCEro cpoka OeNCTBUS UCKIOYUTENbHOIO
npasa Ha TOMOJIONIO, ECIM JOFOBOPOM HE MpeayCMOTPEHO MHOE.

3. ABTOp yKa3aHHOW B MyHKTE 1 HACTOSLLEN CTaTbW TONOMOMMU, KOTOPOMY HE MPUHALANEXUT UCKITYNTENBHOE
npaBO Ha TaKyk TOMONOTMM, UMEEeT MpaBO Ha BO3HarpaxgeHue B COOTBETCTBMM C MYyHKTOM 4 ctatbun 1461
HacTosiero Kogekca.

Cratbsa 1463. Tononorusi, cosgaHHas no 3akasy

1. B cnyyae, korga Tononorus cosgaHa no AoroBopy, NPeAMeToM KOTOpOoro 6bino ee co3gaHve (No 3akasy),
WCKIOYNTENBHOE NPaBO Ha TaKyk TOMOJSIOTMI0 MPUHALMEXUT 3akas34vuKy, ecrnv LOroBOPOM MeXay NoApsiAYMKOM
(ncnonHUTENEM) 1 3aKka34ymMkom He NMPeayCMOTPEHO MHOE.

2. B cnyyae, korga MCKMIOYMTENBHOE NPaBO Ha TOMOSOMMK B COOTBETCTBMU C NMYHKTOM 1 HAcTodALen cTaTbm
NPUHAANEXNUT 3aKasudmKy UM ykasaHHOMY UM TpeTbeMy nuuy, Noapsauuk (MCNonHUTeNb) BpaBe, ecriv JOrOBOPOM
He NMpefyCMOTPEHO WMHOE, UCMONb30BaTb 3Ty TOMOMOIMMI0 ANst COGCTBEHHBIX HYXA Ha ycrnoBusix 6e3Bo3Me3gHoM
NPOCTON (HEUCKIMIOYNTENBbHOM) NULEH3NN B TEYEHUE BCErO CPOKa AEWCTBUS UCKIIOUMTENBHOIO Npaga.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy NoApsiAYMKOM (MCMOMHMTENEM) U 3aKa3yuMKOM
WCKINIOYMTENBbHOE MpaBO Ha TOMONOTUK  MPUHAANEXUT MNoApAaYMKY  (MCMONMHUTENH), 3akas3yuk BrnpaBe
NCrMosib30BaTb TOMOJIOTUI0 AN1S1 COOCTBEHHbBIX HYXA Ha YCroBusix 6€3BO3ME3QHON MPOCTON (HEUCKIOUYMTENBbHON)
NVLIEH3UN B TEYEHME BCETO CPOKA OENCTBUSA UCKIIOYMTENBHOMO Npaea.

4. ABTOpYy CO3Q4aHHOW MO 3akady TOMoNiornu, He SABMSAKWEeMycs npaBoobrnagareneM, BbinnavnBaeTcs
BO3HarpaxgeHue B COOTBETCTBMM C NYHKTOM 4 cTaTbh 1461 HacToswero Kogekca.

KoHcynbTtaHTlNtoC: npymevaHme.
Mo Bonpocy pa3melleHns 3aKka3oB Ha BbINOMHEHME paboT Ansl roCy4apCTBEHHbIX M MyHULMMANbHBIX HYX[,
cM. PegepanbHbin 3akoH oT 21.07.2005 N 94-93.

Ctatbsa 1464. Tononorusi, co3gaHHas npu BbINOJIHEHUN pa60T no rocygapCrtBeHHOMY UM MyHuUUunanbHOMYy
KOHTPaKTy



K Tonosnoruu, C03p,aHHOI7I npn BbINOJTHEHUN paGOT no rocyaapCrtBeHHOMY Unn MyHuUumMnarnbHOMY KOHTPAKTY,
COOTBETCTBEHHO NPUMEHSATCA npasuna ctatbk 1298 HacToswero Kogekca.

Maea 75. NIPABO HA CEKPET NPOU3BOOCTBA (HOY-XAY)
Ctatbsa 1465. CekpeT npousBoacTaa (Hoy-xay)

CekpeToMm npousBoAcTBa (Hoy-xay) nNpu3HalTca cBedeHMs Noboro xapakTepa (Npov3BOACTBEHHbIE,
TEXHUYECKNE, IKOHOMUYECKME, OpraHU3auUMOHHbIe U OpYyrue), B TOM uucrie O pesynbTaTax WMHTENIeKTyanbHON
[AesTeNbHOCTM B Hay4YHO-TEXHUYECKOW cdhepe, a Takke cBedeHUs o crocobax ocyLLeCTBeHNUs NpodeccnoHanbLHoMu
AESTENbHOCTM, KOTOpble WMEelT [OEWCTBUTENbHYIO WU MOTEHUMANbHY0 KOMMEPYECKYld LEHHOCTb B CuUIly
HEM3BECTHOCTM UX TPETbUM NULIaM, K KOTOPbIM Y TPeTbUX NN HET CBOGOAHOrO AOCTYyNa Ha 3aKOHHOM OCHOBaHWMU U
B OTHOLLEHUMN KOTOPbIX 0BnagaTenem Takux CBeAeHUiA BBEAEH PEXUM KOMMEPUECKON TaliHbl.

Cratbs 1466. VicknounTensHOe NpaBo Ha CekpeT NPOM3BOACTBA

1. ObnapaTtenio cekpeTa MNpPOWM3BOACTBA MPWHAAMNEXUT MUCKMIOYMTENbHOE NPaBO WCMONb30BaHWS €ro B
COOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca nobbiM He MpoTMBOpPeYalmUM 3akoHy crnocobom
(McknounTENBHOE NPaBO Ha CeKpeT Mpou3BOACTBA), B TOM 4MCiie MPW W3rOTOBMEHWM M3Aenuii 1 peanusaunu
9KOHOMWYECKNX W OpraHusaumoHHbIX peweHun. ObnagaTtenb cekpeta MNpPOM3BOACTBA MOXET pacrnopsikaTbes
yKa3aHHbIM UCKIYUTENBbHBIM MPaBOM.

2. Jlvuo, craBliee [O0B6POCOBECTHO W He3aBMCUMMO OT ApyrMx obnagaTenen cekpeTa npou3BoacTBa
obnagatenemM CBeAEHWI, COCTaBMSAOLWMX COAEpXaHWe OXpaHAeMoro cekpeTa Mpov3BOACTBa, npuobpeTaeT
CaMOCTOATENbHOE MUCKIYMTENBHOE NPAaBO Ha 3TOT CEKPeT NpoM3BOACTBA.

CtaTtbs 1467. [leicTBME UCKITIOHMUTENBHOMO NpaBa Ha CEKPeT NPon3BoACTBa

MckniountensHoe npaBO Ha CekpeT MNpou3BOACTBa [eUCcTBYyeT [O0 Tex Mop, MoKa coxpaHsaeTcs
KOH(bMaeHUManbHOCTb CBEAEHWIA, COCTaBnsloWMX ero cogepxaHve. C MOMeHTa yTpaTbl KOHMaeHUMansHOCTU
COOTBETCTBYIOLUMX CBEAEHUA WCKMIOYMTENbHOE MpaBO Ha CeKkpeT Mpou3BOACTBA MpekpallaeTcsa Yy Bcex
npaBoobnagartenen.

Cratbs 1468. [JoroBop 06 OTHY)XAEHUN UCKITKOYMTENBHOMO NpaBa Ha CeKpeT NPou3BOACTBA

1. Mo poroBopy 06 OTYYXKOEHMM WUCKIIOYUTENBHOrO MNpaBa Ha CeKpeT NPOWM3BOACTBA OOHA CTOPOHAa
(npaBoobnagartens) nepenaeT unu o6sa3yeTca NepedaTb NpUHAZNeEXallee el UCKNYMTENbHOE NPaBo Ha CekpeT
npou3BoAcTBa B MOSMIHOM OoGbeMe APYrol CTOpoHe - MpuobpeTaTento UCKMHYUTENbHOMO Npaea Ha 3TOT cekpeT
npou3BoacTea.

2. Mpu OTYYXOEHUN UCKITIOYMTENBHOTO MpaBa Ha CeKpeT NPOM3BOACTBA JMLO, pacnopsiavBLLEECS CBOWUM
npaBoMm, 06A3aHO COXPaHATb KOHUAEHLUMANbLHOCTL CeKpeTa MpOoM3BOACTBA A0 MpekpalleHus OelcTsus
WCKITIOYUTENBHOTO NpaBa Ha CekpeT NPou3BOACTERa.

Ctatbsa 1469. JIMLeH3NOHHbIM AOroBOp O NpeaoCTaBfeHUn npaea UCNonNb30BaHUs CekpeTa NpoM3BoaCcTBa

1. Mo nWUEeH3NOHHOMY [OroBOpY OAHa CTOpOHa - obragaTernb MWCKMHOYUMTENBHOTO MpaBa Ha cekpeT
NPOM3BOACTBA (MMLUeH3nap) npegocTasnsaeT unum obasyeTca NnpeaocTaBuTb OPYro CTOPOHe (NuueH3naTy) npaso
NCMNOSb30BaHUS COOTBETCTBYHLLENO CEKpeTa NPON3BOACTBA B YCTAHOBIEHHbBIX AOrOBOPOM Npegenax.

2. JIMUEH3NOHHBIN [OroBOp MOXET ObiTb 3aKkrfyeH Kak C ykasaHuem, Tak M 6e3 ykaszaHus Cpoka ero
gencteus. B cniyyae, korga Cpok, Ha KOTOPbIA 3aKMYeH MNULEH3NOHHbIA JOrOBOpP, HE yKa3aH B 3TOM JOroBOpE,
nobas M3 cTopoH Brnpase B noboe BpeMs oTka3aTbCA OT Aorosopa, npegynpeans 06 3TOM Apyrylo CTOPOHY He
nosgHee Yem 3a LWeCTb MecsLEeB, eCnv A0r0OBOPOM He NpedycMOoTpeH bonee AnmTenbHbIA CPOK.

3. MNpu npepoctaBneHnn npaBa UCNOMb30BaHUSA cekpeTa MpoM3BOACTBA NULO, pacnopsamBLIEECH CBOUM
npaBomM, 06543aHO COXpaHATb KOHUOEHUManbHOCTb CeKpeTa Mpou3BOACTBA B TEYEHME BCEro Cpoka AenCTBUS
NMLIEH3NOHHOTO 4OroBopa.

J'Imu,a, nony4yumeLine cooTBeTCcTBylouime npasa no JnUAUEeH3UWOHHOMY [OO0roBopy, 0653aHbI COXpaHATb
KOHMOEHUMANbHOCTb CeKkpeTa NMPOM3BOACTBA A0 NPEKpalleHUs OeWCTBUS MCKIIOYMTENBHOMO npaBa Ha CekpeT
NPoOun3BOACTBA.

Cratbs 1470. CnyxebHbI cekpeT Npon3BoACTBa
1. WcknountensHoe npaBo Ha CeKpeT MPOM3BOACTBA, CO3[AaHHbI pabOTHUKOM B CBS3UM C BbIMNOMHEHUEM

CBOMX TPyAoBbiX 00s1I3aHHOCTEN UMW KOHKPETHOro 3agaHus paboTtogatens (CnyxebHbI CekpeT npou3BOACTBa),
npyvHagnexvT pabotogaTento.



2. paxpaHuWH, KOTOPOMY B CBSI3W C BbINOMHEHWEM CBOWX TPYOOBbIX OOS3aHHOCTEW WNKU KOHKPETHOro
3agaHus pabotopatens cTan W3BECTEH CeKpeT MpPOu3BOACTBa, 00s3aH COXPaHATb KOHMAEHUManbHOCTb
Nony4YeHHbIX CBeAEHWUIN 00 NpeKpaLleHus AeNCTBUS UCKMIOYNTENBHOIO NpaBa Ha CekpeT NPOM3BOACTBA.

Cratbs 1471. CekpeT NpoM3BOACTBA, NOJyYEHHbIN NPY BbINOMHEHUN PaboT No JOroBOpPY

B cnydae, korga cekpeT npou3BoACTBa MOMyYeH MpuW BbLINOMHEHWM [OroBopa noAapsiga, 4oroBopa Ha
BbINOSIHEHWE HAy4YHO-UCCIEeAOBaTENbCKMUX, OMbITHO-KOHCTPYKTOPCKMX WM  TexXHonormdeckux pabot nubo no
rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy ANs TOCYAAPCTBEHHbBIX WU MYHMUMMNANbHbBIX  HYXA,
UCKIIOYMTENbHOE MpaBO Ha TakoW CeKpeT MpOoM3BOACTBA MPUHAONEXUT MNOAPSAYUKY (MCMOMHUTEND), ecnu
COOTBETCTBYIOLLMM JOFOBOPOM (rOCy4apCTBEHHbLIM UM MyHULMNANbHBIM KOHTPAKTOM) HE MPeayCMOTPEHO MHOE.

B cnydyae, korga cekpeT Mpou3BOACTBa MOMyYeH Mpv BbINOMHEHWM paboT Mo JOroBopy, 3akovyaemMomy
rmaBHbIM pacnopsgutTenem munu pacnopsgutenem GHDKETHbIX CPEACTB C dheaepanbHbIMU FOCY4aPCTBEHHBIMU
YUPEXOEHVUAMWN, UCKIMIOYMTENBHOE MpPaBO Ha TaKoOW CEKPeT MNpPOM3BOACTBA NPUHALMEXWUT MNOAPSAOYMKY
(ncnonHuTENto), ecnyn AOroBOPOM He YCTaHOBMEHO, YTO 3TO NpaBo nNpuHaanexunt Poccuiickon ®epepavmm.

Ctatbs 1472. OTBETCTBEHHOCTb 3a HapyLLUEHNe NCKNIYUTENBHOrO NpaBa Ha CekpeT NpoM3BoACTBa

1. HapywwuTenb WCKNIOYMTENBHOrO NpaBa Ha CekpeT Npou3BOACTBa, B TOM uMCNe fMUO, KOTOpoe
HenpaBOMEPHO MOMYyYNNo CBEAEHNS, COCTaBNSAIOLLME CEKPET NPOM3BOACTBA, U Pa3rnacuiio Unn Ucnonb3oBarno 3T
CBefeHus1, a Takke nuuo, 06A3aHHOEe COXpaHSATb KOHPUAEHUMaNbHOCTb CekpeTa NPoM3BOACTBa B COOTBETCTBUM C
nyHKTOM 2 ctatbu 1468, nyHkTom 3 ctaTbm 1469 unu nyHkTom 2 ctatbn 1470 HacTtosiwero Kogekca, o6a3aHo
BO3MECTUTb YObITKM, NPUYMHEHHbBIE HApYyLUEHWEM WCKIIOYMTENBbHOrO npaBa Ha CeKpeT Npou3BOACTBA, €CNN MHas
OTBETCTBEHHOCTb He NpeaycMOTpeHa 3aKkOHOM U JOFOBOPOM C 3TUM FULIOM.

2. [lnyo, KOTOpOE MCNoMb30Bano CEeKpPeT NPOM3BOACTBA U HE 3HANO U He AOMMKHO ObINo 3HaTb O TOM, YTO ero
MCMONb30BaHNE HE3aKOHHO, B TOM 4YuCfe B CBA3M C TeM, YTO OHO MOMy4Mno AOCTYyN K CekpeTy Npou3BOACTBa
Crny4anHo unm no owmbke, He HeCEeT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HaCTOALLEN cTaTbu.

naea 76. MPABA HA CPEACTBA NHOAMBUAOYANU3ALUU FOPUONYECKNX
nuu, TOBAPOB, PABOT, YCNYT U NPEONPUATUN

®PupMeHHbIE HAMMEHOBaHUS IOPUAMYECKUX MWL, HE COOTBETCTBYOLLME NpaBunam naparpada 1 rnasbl 76,
noanexaT NpUBEeAeHNI0 B COOTBETCTBUE C 3TUMU NpaBunamu npu nepsom nocrne 1 auBapsa 2008 roga nsameHeHun
yuypeanTenbHbiX JOKYMEHTOB opugundecknx nuu (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

§ 1. MNpaBo Ha pMpmMeHHOEe HauMeHoBaHMe
Cratbsa 1473. PupmeHHOE HaUMeHOBaHWe

1. Opugundeckoe nuuo, ABNAKOLLEECS KOMMEPYECKOW OpraHusaumen, BbICTynaeT B rpaxagaHckom obopoTe
noa CBOMM (UPMEHHBIM HauMMEHOBAHWEM, KOTOpPOE Onpedensetcs B ero yyYpeauTernbHbIX AOKYMEHTax u
BKMOYaeTCss B eAWHbIN FOCYNapCTBEHHbIA peecTp lopuanudeckux nuLy npyu rocyaapCTBEHHOW perucrpauum
ropuranyecKkoro nuua.

2. ®MpMeHHOe HavMeHOBaHue KPUANYECKOro nuua AOMKHO coaepXaTb yka3aHue Ha ero opraHusaLMoHHO-
npasoByld opMy M COBCTBEHHO HaMMEHOBAHWE KOPUANYECKOrO NUuA, KOTOPOE He MOXET COCTOSITb TOSIbKO U3
cnos, ob6o3HavaLLMX poa AeATENBHOCTH.

3. lOpugunyeckoe nNMUO AOMKHO MMETb NOSIHOE U BMpaBe MMETb COKpalleHHOe (PMPMEHHOE HaVMEHOBaHUE
Ha pycckoMm s3bike. KOpumamyeckoe nuUO BNpaBe WMMETb TakKkKe MOMHOEe WM (UNKn) COKpalleHHoe (OUPMEHHOe
HaumMeHoBaHuWe Ha fA3blkax HapoaoB Poccunckon ®enepauum 1 (Unn) MHOCTPaHHbIX A3blKax.

dupmeHHOE HaMMEHOBaHWE KPUOUYECKOrO fMuA Ha PYCCKOM £3blke U fA3blkax HapodoB Poccunckon
dPepepaumm MoOXeT copepXaTb UHOA3bIYHbIE 3aMMCTBOBAHUSA B PYCCKOWM TPAHCKPUMLMW UM COOTBETCTBEHHO B
TpaHCKpMNUMSX HA3bIKOB HapogoB Poccunckon ®epgepaunn, 3a MCKNIOYEHMEM TepMmuvHOB M abbpeswmaTtyp,
OTpaXkalLmx opraHn3aunoHHO-NPaBoBY OPMY KOPUAMYECKOrO NMua.

4. B pvpmMeHHOE HarMeHOBaHUe 1PUOaNYECKOro nuua He MoryT BKITHOYaTbCS:

1) nMomnHble unM CoKpaleHHble odmumanbHble HaMmeHoBaHus Poccuiickon degepaumm, WHOCTPAHHBIX
rocyaapcTB, a Takke Crosa, NpoM3BOAHbIE OT TaKMX HaUMEHOBaHWIA;

2) MOMHbIE UNKU COKpalleHHble oduumnanbHble HauMeHOBaHWs dedeparnbHbIX OpPraHoOB roCyAapCTBEHHOW
BNacTy, OpPraHoB rocydapCTBEHHOW Bractu cybwvektoB Poccuiickorn ®Pepgepaumm M OpraHoB MECTHOMO
camoynpasneHus;

3) NonHble UNK CokpaLLeHHbIe HAMMEHOBaHNSI MEXOYHAPOLHbIX M MEXMNPaBUTENbLCTBEHHbLIX OpraHu3auui;

4) NOnHbIe UM COKpaLLEHHbIE HAMMEHOBaHUS OBLLECTBEHHbIX 06 beaAnHEHUN;

5) 0603HayeHus, npoTMBOpeYaLLue 0bLECTBEHHLIM MHTEPECAM, @ TakKe NPUHLUNAM r'yMaHHOCTM U MOparnw.



drpmeHHOe HaMMeHOBaHWe roCyJapCTBEHHOrO YHUTAPHOrO npeanpusaTus MOXeT cogepkaTb YKa3aHue Ha
NPUHAONEXHOCTb TaKOro npeanpuaTust cooTBeTCcTBEHHO Poccunckon Pepepaumm u cybbekty Poccumnckon
depepaumm.

BkntouyeHne B UPMEHHOE HaMMEHOBaHWE akLMOHEepHoro obuwectBa oduUManbHOr0 HaMMEHOBAHUSA
Poccuiickon ®egepauun, a Takke CnoB, NPOU3BOAHbIX OT 3TOr0 HaMMEHOBAHWS, JOMYCKAETCA MO pa3peLUeHuio
MpasutenbctBa Poccuiickon Pepepauun, ecnn bonee cemmaecaTn MNATU NPOLEHTOB akuMiA  aKUMOHEPHOro
obulectBa npuHagnexuTt Poccuiickon ®Pepepaumun. Takoe paspelleHWe BblgaeTca 0e3 yKasaHusi cpoka ero
OEeNCTBUS M MOXeT OblTb OTO3BaHO B Criyyae oTnageHust 06CToATeNnbCTB, B CUY KOTOPbIX OHO ObiNo BbigaHO.
Mopsaok Bblgaum 1 OT3biBa paspeLLeHnii yCTaHaBNMBaETC 3aKOHOM.

B cnydae oT3biBa paspelleHusi Ha BKMIOYEHWE B (DMPMEHHOE HauMMEeHOBaHWE akUMOHepHOoro obLiecTBa
odmumanbHOro HanmeHoBaHus Poccuiickon depepaumm, a Takke CroB, MPOM3BOAHBIX OT 3TOM0 HAMMEHOBaHMS,
aKkumoHepHoe obLecTBO 0683aHO B TeYEHMNE TPEX MECSILIEB BHECTU COOTBETCTBYIOLLME N3MEHEHWS B CBOW YCTaB.

5. Ecnn dpmpMeHHoe HaumeHoBaHVe IPMANYECKOro Nnua He CooTBETCTBYET TpeboBaHMAM NyHKTOB 3 unu 4
HacTosiLLe cTaTbW, OpraH, OCYLUECTBMSALWNA TOCYOapCTBEHHYHO PErMcTpaumio puanyeckux nuvu, Brpase
npeabsiBUTb TaKOMy HOPULMYECKOMY NMLLY MCK O MOHYXAEHWUU K U3MEHEHNIO PUPMEHHOTO HaUMEHOBaHMWS.

CtaTtbs 1474. NckntountensHoe nNpaBo Ha prpMeHHOEe HauMeHoBaHue

1. KOpuauueckomy nuvuy NPUHAONEXUT WCKNIOYMTENbHOE MpaBO WCMONb30OBaHWUSA CBOEro (MUPMEHHOro
HaMMeHOBaHUA B KayecTBe cpeacTBa WHAMBMAyanu3auum mobbiM He NPOTMBOPEYaLUMM 3aKOHYy cnocobom
(McknounTEenNbHOE MNpaBo Ha (hMpMEHHoe HaMMeHOBaHWe), B TOM 4uciie MyTeM ero ykasaHus Ha BblBecKax,
BnaHkax, B cHeTax 1 MHOM JOKYMEHTauumn, B 06bABNEHUAX U pekname, Ha ToBapax U nx ynakoBkax.

CokpalleHHble (UpMeHHble HavMEHOBaHUSA, a Takke (VPMEHHbIE HaVMEHOBaHWS Ha SA3blkaxX HapooB
Poccuinckon ®depepaum M MHOCTPAHHBIX A3blKax 3allMLLATCA WCKYUTENBHLIM NPaBoM Ha QupMeHHoe
HavMeHOBaHMe Npu yCrnoBUM UX BKIOYEHUS B €4MHbIN FOCYAapCTBEHHbIN PEECTP IOPUANYECKUX ML

2. PacnopsieHue uCKMoYUTENbHBIM MpaBoM Ha (MpMEHHOe HavMMeHoBaHWe (B TOM 4ucre nyTem ero
OTYYXOEHUA UNU NpegocTaBneHus ApyroMy nuuy npasBa WCMNONb30BaHMA (UPMEHHOrO HauMEHOBaHWS) He
Aonyckaetcs.

3. He ponyckaeTcsa Mcnonb3oBaHUe IOpUAMYECKUM NMLOM (DUPMEHHOTO HauMEHOBaHWs, TOXAECTBEHHOro
hVPMEHHOMY HaUMEHOBAHMWIO APYroro PWANYECKOro fmua UM CXOOQHOro C HUM A0 CTEMNeHW CMELLeHWs, ecnu
yKa3aHHble lopyaMYecKMe nuua OCYLLECTBASIOT aHanorMyHylo OedTenbHOCTb U (DUPMEHHOE HanMeHoBaHue
BTOPOrO IOPMANYECKOrO Nuua Bbino BKMIOYEHO B €AWHbIV TOCY4apCTBEHHbIV PeecTp IpuanYecKkux nuy paHee, 4yem
dhvpmMeHHOEe HavMeHOBaHWe NepBOro LPUANYECKOro nuua.

4. lOpuandeckoe nuUO, HapylwmBliee npaBuna nyHkTa 3 HacToswen cTaTtbk, 06s3aHO no TpeboBaHuio
npasoobnagatens npekpaTtuTb WUCMONb3oBaHWE (UPMEHHOrO HauMEHOBaHWs, TOXAECTBEHHOro dMPMEHHOMY
HavMeHOBaHWIO MpaBoobnagaTtens WM CXOQHOrO C HUM [0 CTeNeHW CMeLleHWsl, B OTHOLLUEHWW BWIOB
AEATEeNbHOCTW, aHanorMyHbiX BMAAM AEATEenbHOCTM, OCYLEeCTBnseMbiM npaBoobnagatenem, M BO3MeECTUTb
npasoobnagaTernto NpUYNHEHHbIE YObITKM.

Cratba 1475. [enctByMe UCKNIOYUTENBHOO MNpaBa Ha UPMEHHOEe HaMMEHOBaHME Ha TeppuTopumn
Poccuiickon degepaumm

1. Ha Tepputopum Poccunckon Pegepaummn [encTBYeT WCKMOYUTENBHOE MpaBO Ha (UPMEHHoe
HavMeHOBaHWe, BKIIOYEHHOE B €4MHbIN FOCYAapCTBEHHbIN PEECTpP opUaANYECKUX nuL,.

2. WckniounTtensHoe npaBo Ha GUPMEHHOE HaMMEHOBaHWE BO3HUMKAET CO [AHA rocygapCTBEHHOMU
perucTpauum OpUAMYECKOro nuua U npekpawaeTcs B MOMEHT MWCKIMIOYEHUS (PUPMEHHOrO HaMMEHOBaHus w3
€OMHOro rocyAapCTBEHHOrO peecTpa IpUaANYECKMX NUL B CBA3M C MpeKpalleHueMm lopuanyeckoro nuua nubo
NU3MeHeHneM ero PUPMEeHHOro HaMMeHOBaHWUs.

Ctatbsn 1476. CoOTHOLIEHME MnpaB Ha (UPMEHHOE HaMMeHOBaHME C MpaBaMU Ha KOMMepYeckoe
0603HayYeHne 1 Ha TOBAPHbIN 3HAK 1 3HaK 0OCMyXBaHNS

1. dMpMeHHOEe HaMMeHOBaHWEe UMK OTAENbHbIE €0 3fIeMEHTbI MOTYT UCMONb30BaThCA NpaBoobragaTenem B
cocTaBe NMpVHaAnexalero eMy KoMMepyeckoro 0603HauYeHus!.

drpMeHHOe HauMeHOBaHWe, BKMHYEHHOe B KoMMepyeckoe 0Go3HayeHue, OXpaHseTcss HesaBUCUMMO OT
OXpaHbl KOMMepP4YecKoro 0603Ha4YeHus.

2. ®upmeHHOe HaWMeHoBaHWME WNW  OTAenbHble ero  3neMeHTbl MOryT ObiTb  MCMONb30BaHbI
npaBooGnagartesnieM B NpuHagnexaliem emy ToBapHOM 3HaKe U 3Hake 06CnyKMBaHWsI.

drvpmMeHHOe HauMeHoBaHWe, BKIIOYEHHOE B TOBAPHbLIM 3HAK WM 3HaK OOCMYXUBAHWUSA, OXpaHsieTcs
He3aBNCMMO OT OXpaHbl TOBAPHOrO 3HAKa UMW 3Haka o6ChyXUBaHUS.

§ 2. [NpaBo Ha ToBapHbIN 3HaK 1 NPaBO Ha 3Hak obcnyxuBaHus



1. OCHOBHbIE MNONOXEHMWS
Crtatbsa 1477. ToBapHbIV 3HAK U 3HaK 06CNyXMBaHWS

1. Ha ToBapHbIf 3HaK, TO eCTb Ha 0603HauyeHne, cnyxallee Ans UHAMBMAYann3auuM ToBapoB HOPUANYECKMX
oy vnv  MHAMBUAYanbHbIX NpeanpuHUMaTtenen, MNpuU3HaeTcs UCKNYUTENbHOE nNpaBo, YAoOCToBepsemoe
CBUOETENbCTBOM Ha TOBapHbIV 3HaK (cTaTbst 1481).

2. TpaBuna Hactoswero Kogekca O TOBapHbIX 3HAKax COOTBETCTBEHHO MPUMEHSIOTCA K 3Hakam
obcnyxvBaHus, TO eCTb K 00603HaYeHnsM, cryxawmm Ans MHAMBUAyanM3aumMn BbINOMHAEMbIX OPUANYECKMM
nMuamu nmbo MHAMBMAYanbHLIMU NpeanpuHuMaTensmMu paboT unu okasbiBaeMbIX UMW YCHYT.

Cratbsa 1478. ObnagaTenb UCKNIOYMTENBHOIrO NpaBa Ha TOBapHbIN 3HaK

Obnapartenem WCKMIOYATENBHOrO MpaBa Ha TOBApHbIA 3HaK MOXeT OblTb lOpUAMYECKOE §ULO UMK
WHAVBUAYanbHbIA NpeanpuHUMaTesb.

Ctatbsn 1479. [elcTBME WCKMIOYMTENBHOMO NpaBa Ha TOBapHLIN 3HAaK Ha Tepputopuu Poccuinckom
depepaunn

Ha Tepputopun Poccuiickon ®degepaumm [ENCTBYET WUCKMOYMTENbHOE MpPaBO Ha TOBapPHbIA 3HAK,
3aperMcTpupoBaHHbIv hefepanbHbIM OPraHoOM UCTOMHMTENBHOWM BNACTU MO MHTENNEKTYanbHONW COOCTBEHHOCTH, a
Takke B ApYrux cry4vasx, NpegyCMoTpeHHbIX MexayHapoaHbiM JoroBopoM Poccunckon ®enepaumn.

Ctatbsa 1480. N'ocygapcTBeHHas perncrpaumnsg ToBapHOro 3Haka

[ocyoapcTBeHHas  peructpauusi  TOBApHOrO — 3HAKa  OcyllecTBnseTcs  chegepanbHbiM — OpPraHoMm
WCMNOMHWUTENBHON BNACTW MO UHTENNEeKTyanbHon cobCcTBeHHOCTU B [OCyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxuBaHus Poccuiickon depepaumm (FocyoapCTBEHHBLIM pPeecTp TOBapHbIX 3HAKOB) B MOpsiAke,
ycTaHoBneHHoM ctatbamun 1503 1 1505 HacToswero Kogekca.

Ctatbsa 1481. CBnaeTenbCTBO Ha TOBAPHLIV 3HAK

1. Ha ToBapHbIil 3HaK, 3aperucTpupoBaHHbIi B [OCyapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BbloaeTcs
CBMAETENbCTBO Ha TOBaPHbIN 3HaK.

2. CBMOETENLCTBO HA TOBApHbIN 3HAK YOOCTOBEPSIET NPUOPUTET TOBAPHOIO 3HaKa U UCKIYMTENbHOE NpaBo
Ha TOBapHbI/ 3HAK B OTHOLLEHUM TOBaPOB, YKasaHHbIX B CBMOETENbCTBE.

CraTba 1482. Buabl TOBapHbLIX 3HAKOB

1. B KayecTBe TOBapHbIX 3HAKOB MOTyT OblTb 3aperMcTpMpoBaHbl ClIOBECHbIE, M300pasuTenbHble, 06 beMHbIE
1 gpyrne ob6o3HavYeHnsa nnm nx KoMoMHaumm.
2. ToBapHbIV 3HaK MOXeT ObITb 3aperncTpMpoBaH B MOGOM LiBETE UMW LIBETOBOM COYETaHMM.

Cratbsa 1483. OcHoBaHMA Onis 0TKasa B roCy4apCTBEHHOW permcTpawmm TOBapHOro 3Haka

1. He ponyckaeTcsi rocyaapCTBEHHas peructpauus B KayecTBe TOBApPHbIX 3HAKOB 0OOO3HAYeHUn, He
obragaLLmx pasnninTenbHON CNOCOBHOCTBIO MU COCTOSILLMX TOSbKO U3 3NIEMEHTOB:

1) Boweawmx Bo BceobLuee ynotpebneHne Ans ob6o3HavyeHns ToBapoB onpeneneHHoro Buaa;

2) aBnsWmuxca obLWenpUHATEIMU CUMBOSIAaMU Y TEPMUHAMM;

3) xapakTepusylLux ToBapbl, B TOM YUCMe YKa3sbiBalOLLMX Ha UX BWUA, Ka4yeCTBO, KONUYECTBO, CBONCTBO,
Ha3HayeHue, LIeHHOCTb, a Takke Ha BPeMS, MECTO 1 CMOCO6 nx NPon3BoACTBa UMK CObITA;

4) npegctaenswowmnx cobon ¢opmy TOBapoB, KOTOpasi OnNpedensieTcs WCKMOYUTENbHO WKW NaBHbIM
0obpa3om CBOMCTBOM SO0 Ha3Ha4YeHMEM TOBApOB.

YKa3aHHble a1EMEHTbI MOTyT ObITb BKMOYEHbI B TOBAPHbIV 3HAK KaK HEOXPAHAEMbIE 3IEMEHTbI, €CINN OHU He
3aHMMaloT B HEM JOMUHUPYIOLLETro NOoNOXXEeHUA.

MonoxeHnst HacToAWEero MyHKTa He MPUMEHSIOTCA B OTHOLIEHWM OOO03HA4YeHWir, KoTopble npuobpenu
pasnuunTenbHY0 CNOCOBHOCTL B pe3ynbTaTe UX UCNoSb30BaHuUS.

2. B cooTBeTCcTBMM C MexayHapoaHbiM goroBopoMm Poccuickon depepaumm  He  goryckaeTcsi
rocyfapCTBEHHasi peructpaums B KayecTBe TOBapHbIX 3HAaKOB 0003HAYEHWUA, COCTOSILLMX TOMbKO U3 3/1EMEHTOB,
npeacTaBnsawLWLMX cobon:

1) rocyaapcTBeHHble repbbl, donarv u gpyrue rocyaapCTBEHHbIE CUMBOJIbI U 3HAKK;

2) COKpaLleHHble U NosfHble HaMMeHOoBaHNA MeXAYHapPOOHbIX U MeXNpaBUTEeNbCTBEHHbIX OpFaHI/I3aLI,VII7I, nx
rep6bl, dnaru, Apyrne CUMBOIbI U 3HAKY;



3) oduumansHble KOHTPOSbHbIE, rapaHTUHbLIE UKW NPOBUPHBLIE KenMa, neyaTu, Harpagbl U Opyrue 3Haku
oTnNYms;

4) 0bo3HayeHus, CXOAHble A0 CTEeneHW CMeLleHUs C dneMeHTamu, ykasaHHbIMM B nognyHktax 1 - 3
HaCTOSLLEero nyHkKTa.

Takne aneMeHTbl MOryT ObITb BKIHOYEHbI B TOBAPHLIN 3HAK Kak HEOXPAHAEMblE 3MEMEHTHI, €CliM Ha 3TO
UMeeTCs cornacue CooTBETCTBYIOLLEro KOMNETEHTHOro opraHa.

3. He ponyckaetcs rocygapcTBeHHasi perumcrpauus B KayecTBe TOBapHbIX 3HaAKoB 0603HaYeHun,
npeacTaBnsoLWLmMx cobomn nnm cogepxallimnx NeMeHTbI:

1) asnsoWmnecs NOXHbIMMA UK CNOCOBHBIMN BBECTU B 3abnyxageHue notpebuTens OTHOCUMTENbHO ToBapa
nmbo ero N3roToBUTENS;

2) npoTvBOpeYvaLLme obLEeCcTBEHHbIM MHTEepecam, NPUHLMNaM ryMaHHOCTM U MOparnwu.

4. He ponyckaeTcsa rocydapCTBEHHasl peructpaumsi B KayecTBe TOBapHbIX 3HAKOB 0OO3HaYeHun,
TOXOECTBEHHbIX UMW CXOAHbIX OO CTEMNEeHW CMelleHus ¢ oduumanbHbBIMU HaUMMEHOBaHUAMU U M306packeHns Mu
0Cc000 LeHHbIX OOBEKTOB KyNbTypHOro Hacneaus HaponoB Poccuiickon ®epepauun nnbo o6bHEKTOB BCEMUPHOTO
KyNbTYpHOrO UNN NPUPOOHOrO Hacrnegus, a Takke C U300paKeHUSMU KyNbTYPHbIX LLEHHOCTEW, XPaHSLMXCS B
Konnekuusx, cobpaHusix u ¢oHgax, ecnu peructpaumsi UcnpawmBaeTCss Ha WMMs NuUl, He SBMSOWUXCA KX
cobcTBEeHHMKaMu, 6e3 cornacusi COOCTBEHHMKOB UMW NL, YMONTHOMOYEHHbIX COOCTBEHHMKAMMK, HA pPerucTpauuio
Taknx 0603HaYeHUIn B Ka4eCcTBE TOBaPHbIX 3HAKOB.

5. B cootBeTcTBUM C MexayHapodHbiM gorosopoM Poccuiickon  ®epepauumn He  gonyckaeTcs
rocyaapCTBeHHas perucrpauus B KayecTBe TOBaApHbIX 3HAKOB OOO3HaYeHW, NpeAacTaBnsowmux cobon wnm
COAepXallMX 3M1EMEHTbI, KOTOpble OXPaHAKTCSA B OQHOM W3 rocyapCTB - YYACTHUKOB 3TOr0 MeXOyHapOOHOro
goroBopa B kayecTBe 0003HayeHMNn, MNO3BOMSKOWNX WAEHTUMUUMPOBaTL BMHA WNW CAMPTHbIE HaNWUTKA Kak
NPOMCXO4ALLIME C ero TeppuTopum (Mpou3BoaMMbIE B rpaHuLax reorpaduyeckoro obbekTa aToro rocygapcrea) v
umetoLme ocoboe KavyecTBO, penyTaumio Unu gpyrme xapakTepucTuKK, KOTOpble rMaBHbIM 06pa3om onpeaensTcs
UX MPOUCXOXOEHNEM, €ClN TOBapHbIN 3HaK npegHasHayeH Ansi 0603HaYeHUss BMH UNKN CIUPTHBLIX HAnuTKOB, He
NPOVCXOAALLMX C TEPPUTOPUN AaHHOTO reorpacmyeckoro oobekTa.

6. He moryT 6bITb 3aperncTtpmpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0OO3HAYEHUHA, TOXOAECTBEHHbIE UMK
CXOAHble 0 CTEMNEHW CMELLUEHUS C:

1) TOBapHbIMW 3HakaMu ApYrux nuul, 3asBNeHHbIMW Ha peructpaumio (ctatbs 1492) B OTHOLWEHUM
O[HOPOAHbLIX TOBApOB U MMerLWnMN 6ornee paHHUI NPUOPUTET, €CNN 3asdBKa Ha roCy4apCTBEHHYHO perncrpauuio
TOBAPHOrO 3HaKa He 0TO3BaHa Ui He Npu3HaHa OTO3BaHHOW;

2) TOBapHbIMW 3HaKaMu Apyrux nuu, oxpaHsembimu B Poccuinckon ®egepaumm, B TOM YMCre B COOTBETCTBUM
C MexgyHapoaHbiM foroBopom Poccuiickon ®efepaumm, B OTHOLLEHMM OOHOPOLHbBIX TOBApPOB 1 MMEeKLWMMK Gornee
paHHWI NPUOPUTET;

3) ToBapHbIMM 3Hakamy OPYrMx nNu, MPU3HaHHBIMKA B YCTaHOBMEHHOM HacTosiwmMm Kogekcom nopsgake
o6LensBecTHbIMU B Poccuiickon ®efepauum ToBapHbIMU 3HaKaMu, B OTHOLLEHUW OAHOPOAHbBIX TOBAPOB.

Pervctpauus B kKayecTBe TOBApHOTO 3Haka B OTHOLLEHMM OOHOPOAHbBIX TOBAPOB 0603HAYEHUHA, CXOQHOMO A0
CTEMNEHN CMELLEHUS C KakUM-NNOO 13 TOBapHbIX 3HAKOB, YKa3aHHbIX B HACTOALLEM MyHKTE, LOMYyCKAaeTCs TOMbKO C
cornacusa npasoobnagatens.

7. He moryt ObiTb 3aperncTpuMpoBaHbl B KayecTBe TOBapHbIX 3HAKOB B OTHOLIEHUM moObIX TOBapoB
0603Ha4YeHns, TOXKAECTBEHHbIE UNN CXOOHbIE A0 CTEMEHN CMEeLleHMs C HauMEeHOBaHMeM MecTa MPOUCXOXKOEHWS
TOBapOB, OXPaHsiEMbIM B COOTBETCTBUM C HacTOoAWMM KoOekcoM, 3a MCKMYEeHMeM criyyasi, Korga Takoe
0603Ha4YeHne BKMIOYEHO KaK HeoXpaHsieMbli 3MeMeHT B TOBapHbI 3HAK, PerMcTpupyembii Ha umsa nuvua,
UMEIOLLLEr0  UCKMIOYUTENBbHOE MpaBO Ha Takoe HavMeHOBaHue, €Ccnu perucTpaumsi TOBapHOrO  3Haka
OCyLLecTBMsiIeTCA B OTHOWEHMM TexX Xe TOoBapoB, And WHAMBMAyanusauum KOTOPbIX 3aperncTpupoBaHo
HaVMeHOBaHWe MecTa NPOUCXOXAEHNS ToBapa.

8. He moryT ObITb B OTHOLIEHUN OOHOPOLHBIX TOBapOB 3apErMCTPUPOBaHbI B KA4ecTBE TOBAPHbLIX 3HAKOB
0003Ha4YeHns, TOXXAECTBEHHbIE UMW CXOOHbIE OO0 CTENeHn CMeLLeHus ¢ oxpaHaembiM B Poccuickon depepauum
(PUPMEHHBIM  HaMMEHOBAHMEM UIIM  KOMMEpYEcKMM o0b6o3HadeHuem (OTAENbHbIMU  3fIEMEHTaMu  TaKuXx
HanMeHoBaHUA unn obosHavyeHnst) NMMBoO ¢ HaMMeHOBaHUEM CENEKLMOHHOrO JOCTUMXKEHUS, 3aperMcTpupoBaHHOro B
ocyoapCTBEHHOM peEECcTpe OXpPaHAEMbIX CENEKUMOHHbIX [OOCTWXKEHWW, npaBa Ha koTopble B Poccunckon
dPepepaumm BO3HUKIM Y UHBIX MWL, paHee aaTbl NpuopuTeTa PErMcTpUpyeEMOro TOBapHOro 3Haka.

9. He moryT 6bITb 3apernctpnpoBaHbl B Ka4eCTBE TOBAPHbIX 3HaKoB 0603Ha4YeHNs], TOXOECTBEHHbIE:

1) HasBaHuMo wu3BecTHoro B Poccuiickon ®Pegepaumn Ha AaTy NOA4aYM 3asiBKM HA TOCYAapCTBEHHYHO
perMcTpauuio ToBapHOro 3Haka (ctatbsa 1492) npovsBefeHUs Hayku, NUTepaTypbl UK UCKYCCTBA, NEPCOHAaXy WUMn
uuTate u3 Takoro MNpOM3BEAEHUS, TMNPOM3BEAEHUIO WCKyccTBa wnu  ero dparmeHty, 6e3 cornacus
npasoobnagjaTtens, ecnv npasBa Ha COOTBETCTBYHOLIEE MNPOU3BEAEHWE BO3HUKNW paHee pfaTbl npuopuTeTta
pPerMcTpupyemoro ToBapHOro 3Haka;

2) vmeHun (ctatba 19), nceBgoHMMy (MyHKT 1 cTaTtbm 1265) unu nNpousBoAHOMY OT HMX OBOO3HAYeHwuIo,
nopTpeTy unn dakcumune nssectHoro B Poccuiickon Pepepauun Ha gaty nogayv 3asaekum nuua, 6e3 cornacus
3TOro Nnuua Unu ero HacnegHwka;

3) NnpomMbIwneHHoMy obpa3suy, 3HaKy COOTBETCTBUS, AOMEHHOMY UMEHW, NpaBa Ha KOTOPble BO3HUKMW paHee
AaTbl MpuopuTeTa PErMCTPMpyeMOro ToBapHOro 3Haka.



10. Tllo ocHoBaHuAM, npedycCMOTPEHHbIM B HacTosWen cTaTbe, MpaBoOBas oOXpaHa Takke He
npegocraenseTcs 0b03HavYeHusM, NpuM3HaBaembiM TOBAPHbIMU 3HAKaMW B COOTBETCTBMM C MeEXAyHapoAHbIMU
porosopamu Poccuinckon degepaumn.

2. cnonb3oBaHue TOBAPHOIo 3HaKa 1 pacnopsXeHmne
NCKNKYNTENbHbIM NPaBOM Ha TOBaprII7I 3HaK

Ctatbsa 1484. NckntountensHoe NpaBo Ha TOBaPHbIA 3HAK

1. Jluyy, Ha uMS KOTOPOro 3apPerMcTpUpoBaH TOBapHbIA 3HaK (nNpaBoobnagartento), NPUHALNEXUT
WCKMNIOYNTESNBHOE NPaBo MCMNOSIb30BaHNA TOBAPHOIo 3HaKa B COOTBETCTBMM CO cTaThben 1229 HacTosawero Kogekca
nobbiM He NPOTUBOPEYALLMM 3aKOHY CrocOOOM (MCKMIOYUTENBHOE MPaBO Ha TOBApHbIA 3HAK), B TOM 4ucrie
cnocobamu, ykasaHHbIMM B NyHKTe 2 HacTtoswen crtatbu. [lpaBoobnagatens MOXeT pacnopsXkaTbCcs
WCKITHOUYNTENBHBLIM NPaABOM Ha TOBApPHbLIN 3HAK.

2. WcknouuTenbHoe npaBO Ha TOBAPHbIA 3HAK MOXET OblTb OCYLIEeCTBNEHO ANs WHAMBMAyanusauum
TOBapOB, PabOT unM YCNyr, B OTHOLIEHWM KOTOPbIX TOBAPHbIA 3HAK 3aperncTpMpoBaH, B YACTHOCTU MNyTeM
pa3MeLLEHNS TOBAPHOro 3HakKa:

1) Ha ToBapax, B TOM 4uCrne Ha 3TUKETKaX, YNaKkoBKax TOBApOB, KOTOPbLIE NPOU3BOAATCS, NpeanaratTcs K
npogaxe, NpoaalTcs, AEMOHCTPUPYIOTCA Ha BbICTaBKaxX M sipMapKax MM MHbIM 06pa3oM BBOAATCH B rpaXXgaHCKUN
obopoT Ha TeppuTtopun Poccuickon ®egepaunm, nmbo XpaHATCS Unn NepeBo3aTCa C 3TOM Lenblo, Nnbo BBO3ATCA
Ha TeppuToputo Poccunckon degepaunm;

2) Npu BbINOMHEHUM paboT, OKasaHUN yCnyr;

3) Ha OOKyMeHTauun, CBsI3aHHOW C BBEAEHNEM TOBApPOB B rpaXxdaHCKM oboporT;

4) B NpennioXeHusax O MNpoJaxe TOBapOB, O BbINOMHEHUM paboT, 006 oOkasaHuM ycnyr, a Takke B
00BbABNEHMSIX, HA BbIBECKAX U B PEKNAME;

5) B cetn "MIHTEpPHET", B TOM 4Yncne B LOMEHHOM UMEHW 1 NpY ApYyrux cnocobax agpecauun.

3. Hukto He BnpaBe ncnonb3oBaTtb 6e3 paspelleHns npasoobnagaTensa cxofgHble ¢ ero ToBapHbIM 3HAKOM
0003HayeHMs1 B OTHOLUEHUM TOBApOB, ANS UHOUBMAyanu3auMM KOTOPbLIX TOBAPHLIN 3HAK 3aperncTtpupoBaH, UIn
OZHOPOAHLIX TOBAPOB, ECIU B pe3yNnbTaTe Takoro MCrnofb30BaHUs BO3HUKHET BEPOATHOCTb CMELLEHNS.

CraTba 1485. 3Hak oxpaHbl TOBAPHOro 3HaKa

MpaBoobnagatenb AN OMOBELIEHWS O CBOEM WCKIIOYMTENbHOM MpaBe Ha TOBapHbI 3HaK Brpase
MCnomnb3oBaTb 3HaK OXpaHbl, KOTOPbIN NOMeLLaeTCa PSAOM C TOBapHbIM 3HaKOM, COCTOUT M3 naTuHckon bykebl "R"
unu natvHckon OykBbl "R" B OKpYXKHOCTM <*> nMbO crnoBecHOro o603HavyeHus "TOBapHbIN 3Hak" Wu
"3aperncTprpoBaHHbIA TOBAPHbLIM 3HaK" 1 yKasbiBaeT Ha TO, YTO NpuMeHsiemoe obo3HavYeHne ABnseTCs TOBAPHLIM
3HaKoOM, OXpaHsieMbIM Ha TeppuTopun Poccuiickon ®egepauun.

<*> bykBa "R" B OKpY>XHOCTH.
Ctatbsa 1486. MNocneacTemsi HEUCNONb30BaHUS] TOBAPHOIO 3HaKa

1. MpaBoBas oxpaHa TOBApHOro 3Haka MOXeT BbITb NpekpaLlleHa 4OCPOYHO B OTHOLLEHMM BCEX TOBAPOB MK
YacTu TOBapoB, Afs WHAMBMOyanu3auuMum KOTOPbIX TOBApHbIM  3HaK 3aperucTpuMpoBaH, BClEeACTBME
HeMCnonb30BaHWsi TOBApHOrO 3Haka HeMnpepbiBHO B TeudeHue mnbbiX Tpex neT nocrne ero rocynapCTBEHHOMN
peructpauun. 3asBreHne O [OCPOYHOM MpeKpalleHMn MpaBOBOW OXpaHbl TOBAPHOrO 3Haka BCMEeACTBME ero
Hencnonb3oBaHNsi MoxeT OblTb MNOAAHO 3aMHTEPEeCOBaHHbIM MMUOM B namaty Mo MaTeHTHbIM cnopam Mo
UCTEYEHUN YKa3aHHbIX TPeX NeT Npu YCMNOBWM, YTO BMMOTb OO MOAAYM TAKOro 3asiBNEHMs] TOBApHbIA 3HaK He
ncnonb3oBancs.

2. na uenen HacTodWen cTaTbM MCMNOMb30BAaHMEM TOBAPHOrO 3HaKa MPU3HAETCA ero MCrnonb3oBaHWE
npasoobnagarenem unv nNuuoM, KOTOPOMy Takoe NpaBo NPefoCTaBfieHO Ha OCHOBaHUW MMLEH3UOHHOIO Aorosopa
B COOTBETCTBUM co cTaTben 1489 HacToswero Kogekca, nmbo gpyrum nmuoMm, ocyLLeCcTBSAOLWNM NCMoNb3oBaHNe
TOBapHOro 3Haka MoA KOHTporem npasoobnagartens, npu YCnoBWW, YTO WCMOMb3OBaHWE TOBApPHOroO 3Haka
OCYLLLeCTBMSETCA B COOTBETCTBMM C MyHKTOM 2 cTatbu 1484 HacTosiwero Kogekca, 3a WCKNIOYEHMEM Crlyyaes,
Korga CoOTBETCTBYOLME AENCTBUA HE CBA3aHbl HENMOCPEACTBEHHO C BBEASHVEM TOBapa B rpakaaHckuii obopor, a
TakKke WUCMonb3oBaHWe TOBApHOro 3Haka C W3MEHEHMeM ero OTAEeNbHbIX 3M1EeMEHTOB, He BIUSIOWMM Ha ero
pasnuuUTEnbHYO CNOCOBHOCTb N HE OrPaHNYMBAIOLLMM OXPaHy, NpeAoCTaBEHHYH TOBApPHOMY 3HaKY.

3. Bpems gokasbiBaHMSA NCNOMb30BaHNA TOBAPHOIo 3HaKa NexuT Ha npasoobnagaTtene.

Mpu pelleHnn Bomnpoca O JOCPOYHOM MpeKpalleHMM NPaBOBOM OXpaHbl TOBApHOro 3Haka BCreaCcTBUE ero
Hencnonb3oBaHNs MOryT ObiTb MPUHATHI BO BHMMaHWe NpPeAcTaBreHHble npasBoobnagartenemM AokasaTenbCcTBa
TOro, 4YTO TOBAPHbIV 3HaK HE NCNONb30BaNcs Mo He3aBUCSLUMM OT HEr0 OOCTOATENBCTBAM.

4. MNpekpalleHne NpaBoBON OXpaHbl TOBAPHOIO 3HaKa O3HAYaeT MpeKpalleHne UCKIMYUTENBHOrO NpaBa Ha
9TOT TOBaPHbIN 3HaK.



Ctatbsa 1487. NcuepnaHme UCKITYNTENBHOMO NpaBa Ha TOBApPHbINA 3HaK

He saBngetcsa HapyLweHnemM UCKNIYUTeribHOro npasa Ha TOBaprII7I 3HaK uUcnosnb3oBaHMe 3TON0 TOBaApHOro
3Haka ApYyrMMu nuuaMu B OTHOLLEHMW TOBapOB, KOTOPble Obiny BBEAEHbI B rpaXgaHCKMin 060poT Ha TeppuTopumn
Poccuiickon depgepaumm HenocpeacTBEHHO NpaBoobnagarenem unu ¢ ero cornacus.

CtaTtbsa 1488. [loroBop 06 oTHYXAEHUN UCKMIOYUTENBHOrO NpaBa Ha TOBAaPHbIA 3HaK

1. Mo poroBopy 00 OTYYXXOEHWM WCKMIOYMTENBHOIO MpaBa Ha TOBapHbIA 3HAK OJHA CTOPOHAa
(npaBoobrniagatens) nepegaeT unu 06a3yeTcs nepenatb B NOJTHOM 00beMe NpuHagiexallee en UCKNIYNTENbHOE
NnpaBo Ha COOTBETCTBYHLUMNA TOBapPHbIA 3HaK B OTHOLLUEHUWN BCEX TOBAPOB UMM B OTHOLLEHWM YacTu TOBApOB, ANs
VMHOMBMAOYaNM3aLunmM KOTOPbIX OH 3aperncTpmMpoBaH, Apyron CTOpoHe - NpuobpeTaTento UCKIMYNTENBHOrO NpaBsa.

2. OTYy>XOEeHMEe UCKITYNTENBHOMO NpaBa Ha TOBApPHbIVA 3HAK MO AOrOBOPY HE AOMYyCKaeTCs, €CNN OHO MOXET
ABUTbCS NPUYMHON BBeAEHUsI NOTpebutens B 3abnyxaeHne OTHOCMTENBHO TOBapa UM ero N3rotToBuTernsi.

3. OTyyxOeHVe WCKITIYUTENBHOIO MpaBa Ha TOBAapHbIN 3HAK, BKMOYAKOLWWUA B KayecTBe HEeOXpaHsemoro
3leMeHTa HauMeHOBaHME MeCTa MPOUCXOXAEHUS ToBapa, KOTOpoOMy Ha Tepputopumn Poccuiickon Pepepaumm
npegocTaBneHa npaBoBas oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO Mpy Hanuuuu y npuobpetaTens
WCKIIOYNTENBHOIO NpaBa Ha Takoe HauMeHOBaHMeE.

Ctatbs 1489. JIMLEH3NOHHbIA AOroBOP O NpeaoCTaBNeHNN Npaea NCMNonb30BaHNs TOBApPHOro 3Haka

1. Mo nMueH3MoHHOMY [0roBOpY OfHa CTOpoHa - obnagaTenb UCKMIYUTENBHOrO NpaBa Ha TOBapPHbIA 3HaK
(nMueHsnap) npepocTaBnseT unu ob65a3yeTcst NPeLoCTaBUTb OPYrON CTOPOHE (NULEeH3naTy) NpaBo UCMONb30BaHUS
TOBapHOro 3Haka B onpeAerneHHbIX 4OroBOPOM npefenax ¢ ykasaHvem unv 6e3 ykazaHua TeppuTopun, Ha KOTOpoK
AOMnycKaeTcsi UCNonb3oBaHne, NPUMEHUTENBHO K onpeaeneHHon cdepe npeanpuHMMaTenbCKon OesATENbHOCTH.

2. JlnueHsunat obsA3aH obecnevnTb COOTBETCTBUE KavyecTBa NPOM3BOAMMbBIX UMW peanuM3yeMbiX UM TOBapOB,
Ha KOTOpbIX OH MOMEeLlaeT FMLUEH3NOHHbIN TOBapHbIM 3Hak, TpeboBaHMSAM K KavecTBy, YyCTaHaBNMBaeMbIM
nvueHsnapom. JlnueHsnap Bnpase OCYLLECTBNSATb KOHTPONb 3a cobrniogeHnem atoro ycrosus. Mo TpebosaHuam,
npegbsaBnseMbiM K NMUEH3NaTy Kak M3roTOBWTEN0 TOBApOB, MMUEH3NAT M fULEeH3Wap HecyT CONvAapHYyHo
OTBETCTBEHHOCTb.

3. MNpepocTaBnexne npaBa MCMOMNb30BAHUSA TOBAPHOIO 3HAaKa, BKMHOYAKOLLEro B Ka4ecTBe HeOXpaHsemoro
afieMeHTa HavMeHOBaHMe MecTa MPOMCXOXAEHUs ToBapa, KOTOpoMmy Ha Tepputopum Poccuiickon ®epepauun
npegoctaBneHa npaBoBas oxpaHa (MyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO MpU HanuMuuu y nuueHsmaTa
WCKITIOYMTENbHOMo NpaBa nosfb30BaHWs TakuM HauMeHOBaHMEM.

Ctatba 1490. dopma M rocygapCTBeHHasi perncrpaums JOrOBOPOB O PACMOPSPKEHUN UCKITHOUUTESbHBIM
NpaBoOM Ha TOBapHbIN 3HaK

1. JoroBop 06 OTUYY>XOEHUM UCKIIOYMTENBHOMO NpaBa Ha TOBAPHbIVA 3HAK, JIMLLEH3UOHHbIA JOTOBOpP, a Takke
apyrme OoroBopbl, nNocpeAcCTBOM KOTOPbIX OCYLLEeCTBNAETCA pacnopaXeHue WCKNIYUTeNnbHbIM MNpaBoOM Ha
TOBapHbIV 3HaK, JOIMKHbI ObITh 3aKMOYeHbl B MMCbMEHHOW hOopMe U NoAnexaT rocy4apCTBEHHOW perMctpaumm B
denepanbHOM opraHe UCMONHUTENbHOM BRacTu No UHTENNEKTyanbHON COGCTBEHHOCTH.

2. [Mopsgok rocyaapcTBEHHOM perucTpaumn OOroBOPOB, YKasaHHbIX B MyHKTe 1 HacToswen craTbu,
yCTaHaBnmBaeTcs efepanbHbIM OpraHoOM WUCMOMHUTENBHOW BNAcTW, OCYLLECTBASALLMM HOPMaTUBHO-NpPaBoBOe
perynupoBsaHue B cdepe MHTennekTyansHom CoOBCTBEHHOCTU.

Cratbs 1491. Cpok AerCTBUSA UCKNIOYMTENBHOrO NpaBa Ha TOBapPHbIN 3HaK

1. VckniounTenbHoe NpaBo Ha TOBapHbIN 3HaK AeNCTBYeT B TeyeHue OecATV NeT co OHA nodadv 3asiBKu Ha
rOCYy4apCTBEHHYIO PEerMcTpauuio TOBapHOTO 3Haka B (oedepasibHblii  OpraH WCMOSIHUTENIbHOM Bnactu o
WHTENNEeKTyanbHON COGCTBEHHOCTM.

2. Cpok OeNCTBUS MCKMIOYUTENBHOMO NMpaBa Ha TOBapHbIA 3HaK MOXeT OblTb NMpoAsieH Ha AecsATb NeT no
3asBreHuio NnpaBoobnagartens, NnogaHHOMY B Te4eHre nocneaHero roga OevcTBUs 3Toro npaea.

MpoaneHue cpoka AeCTBUS UCKNIOUYUTENBHOMO NpaBa Ha TOBapPHbIN 3HAK BO3MOXHO HeorpaHUYeHHoe YMCro
pas.

Mo xopaTancTBy nNpaBoo6Gnagarens emy MOXeT BbiTb NPeoCTaBeHo LWEeCTb MECALEB MO UCTEYEHUN CpokKa
[AeNCTBMS UCKMIOYUTENBHOMO NMpaBa Ha TOBApPHbIV 3HAK AJ1st Modayy yKa3aHHOro 3asiBMEeHWs NMpu YCroBuM ynnaThbl
NOLLSNHBI.

3. 3anucb O npoaneHuM cpoka [OeNCTBUA WCKMIOUMTENbHOrO npaBa Ha TOBapHbIM 3HAK BHOCUTCH
deneparnbHbiM OpraHoM WCMOMHUTENBHOM BracTW MO MHTENNEeKTyanbHOW coGCTBEHHOCTM B [ocyaapCTBEHHbIi
peecTp TOBapHbIX 3HAKOB M B CBMOETENbCTBO HA TOBAPHbIA 3HaK.




O ToBapHbIX 3HaKax M 3Hakax obcnyxunBaHWs, 3apermcTpupoBaHHbix B BbiBiem CCCP, cMm. depepanbHblv
3akoH oT 18.12.2006 N 231-93.

3. NocypapcTBeHHasn perncTpaumns ToBapHOro 3Haka
Cratbsa 1492. 3asBka Ha TOBapHbIN 3HaK

1. 3asBka Ha rocyaapCTBEHHYIO perMcTpaumio TOBapHOro 3Haka (3asiBka Ha TOBapHbIA 3HAK) MOAaeTcs B
heqepanbHbIi OpraH UCMONMHUTENBHOW BRACTM NO MHTEMMEKTyanbHON COBCTBEHHOCTM IOPUANYECKUM NULIOM UK
WHAMBMAYanNbHBLIM NpeanpuHuMaTtenem (3assuTenem).

2. 3asiBKa Ha TOBapHbIV 3HAK AOMMKHA OTHOCUTLCS K OOQHOMY TOBapHOMY 3HaKy.

3. 3asBka Ha ToBapHbI 3HaK JOSMKHA coAepXKaTb:

1) 3asBneHne O rocygapCTBEHHON peructpaumm obo3HavyeHUs B KavyecTBe TOBAPHOrO 3Haka C ykaszaHuem
3asBUTENS, €r0 MecTa XWUTenbCTBa UM MecTa HaxXOXaeHWs;

2) 3asBnsemMoe 0603HaYeHue;

3) nepeyeHb TOBapoOB, B OTHOLUEHWM KOTOPbIX MCMpaLIMBaeTCs rocygapCTBEHHas perncrpaums ToBapHOro
3Haka M KOTopble CrpynnupoBaHbl Mo knaccam MexayHapogHow knaccudukaumm ToBapoB W ycnyr Ans
perMcTpauum 3HaKoB;

4) onncaHue 3aaBnsaemMoro 0603HayYeHuns.

4. 3asBKa Ha ToBapHbIN 3HAK NOAMUCLIBAETCH 3asBMTENEM, a B Cnyvyae nodayun 3asiBKM Yepes naTteHTHOro
NMOBEPEHHOr0 UM MHOIO NPEeACTaBUTENS - 3asBUTENEM UK ero NpeacTaBuTenem, NogaroLLmMm 3asBKy.

5. K 3asBke Ha ToBapHbIN 3HaK AOMKHbI BbITb NPUMOXEHBI:

1) AOKYMEHT, NoATBEPXA4atoLLmMI ynnaTy NOLWIVHbI 3a Nogady 3asBKM B YCTAHOBIIEHHOM pasMepe;

2) ycTaB KONMEKTUBHOIO 3HaKa, ecnu 3asBka NogaeTcs Ha KONMEKTUBHLIA 3HaK (MyHKT 1 ctatbn 1511).

6. 3asiBKa Ha TOBApPHbLIN 3HAK NOAAETCS Ha PYCCKOM SA3biKe.

[oKkymeHTbI, NpunaraeMble K 3asiBke, NPeACTaBNATCA Ha PyCCKOM N ApYrom si3bike. Ecnn aTv 4OKYMEHTbI
npeacTaBneHbl Ha OPYroM A3blKe, K 3asiBKe npunaraeTcsa ux nepeBo Ha pycckum a3bik. [epesog Ha pycckuin A3bIK
MOXeT ObITb NMpeAcTaBneH 3asBuMTENeM B TeyeHue ABYX MecsueB CO OHS HanpasneHus emy deneparnbHbiM
OpraHoM WCMOMHUTENBHOW BNACTU MO MHTENMEKTyanbHOW COBCTBEHHOCTU YBEAOMIMEHUs O HeobxoaumocTu
BbINONHEHUS AaHHOro TpeboBaHus.

7. TpeboBaHus K OOKyMeHTaM, cCOAepXallMMCsl B 3asBKe Ha TOBapHbIA 3HAK M MpunaraemMbiM K Hen
(OOKyMeHTbl 3asiBKM), yCTaHaBnumBalTca dedeparnbHbiM OpraHoM WCMOMHUTENbHOW BRacTu, OCYLLECTBASIOLINM
HOpPMaTMBHO-NPAaBOBOE PerynupoBaHne B cdhepe MHTenneKkTyanbHon coO6CTBEHHOCTH.

8. [aTon nogayn 3asiBKM Ha TOBapPHbIN 3HaK cYMTaAEeTCd AeHb MOCTynneHus B dheaepanbHbin opraH
WCMONHWUTENBbHOW BNACTU MO UHTENNEKTYyanbHON COBCTBEHHOCTN AOKYMEHTOB, NPeAYyCMOTPEHHbIX nognyHkTamu 1 -
3 nyHkTa 3 HacTosilen cTaTbW, a eCnu yKasaHHble OOKYMEHTbl MpeacTaBrfieHbl He OOHOBPEMEHHO, - AeHb
MOCTYNfeHns nocnegHero AoKyMeHTa.

Cratbs 1493. [paBo 03HaKOMMNEHMS C JOKYMEHTaMM 3asBK/ Ha TOBaPHbIN 3HaK

1. lNMocne nogaun 3asBKM Ha TOBApHbLIN 3HAK B dedeparnbHbli OpraH WCMOMHMTENbHOW BRactn no
WHTENNeKTyanbHON COGCTBEHHOCTM  foGoe NULO  BNpaBe O3HAKOMUTLCS C  JOKYMEHTaMu  3asiBKW,
npeactaBneHHbIMU Ha OaTy ee nogavn.

2. Mopsaok 03HAKOMIEHUsI C JOKYMEHTaMW 3asiBKA M BblAauM KOMUIA TakMx AOKYMEHTOB yCTaHaBnMBaeTCs
denepanbHblM OpraHOM WCMONMHUTENBLHOW BRACTU, OCYLLECTBASOWUM HOPMAaTUBHO-NPABOBOE PErynMpoBaHue B
chepe MHTennekTyanbHom CO6CTBEHHOCTM.

Ctatbsa 1494. MNpuoputeT TOBApHOro 3Haka

1. lpuopuTeT TOBApHOro 3Haka YyCTaHaBnuBaeTCA MO AdaTe MoAdayn 3asiBKM Ha TOBapHbIA 3HaK B
deneparnbHbIi OpraH UCNONMHUTENBHON BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTMW.

2. MNpuoputeT TOBaApHOro 3Haka Mo 3asiBke, NoJgaHHOW 3asBUTENEM B COOTBETCTBUMN C NYHKTOM 2 cTaTbu 1502
HacToswero Kogekca (BblgeneHHON 3asiBKe) Ha OCHOBE APYron 3asiBKM 3TOr0 3asBUTENs Ha TO e 0003HayeHue
(nepBoHa4anbHOWM 3asiBKU), yCTaHaBNMBAETCA MO AaTe nogayun B hegeparnbHbii OpraH UCMOMNHUTENBHOM BNacTu no
WHTENNeKTyanbHOM COOCTBEHHOCTN NepBOHaYarnbHON 3asiBKW, a NPU HanMyumn npasa Ha Gonee paHHWIA NpuopuTeT
Nno nepBOHayanbHOW 3asiBKe - MO AaTe JToro npuopuTeTa, €Ccnu Ha gaTy nodayv BblAENEHHOW 3asBKu
nepBoHavanbHas 3asiBka He OTO3BaHa W He NMpu3HaHa OTO3BaHHOW W BbiAeNeHHas 3asdBka nofaHa A0 NpUHATUA
peLLeHnsi No NepBoOHaYanbHOW 3asBKe.

Cratbs 1495. KOHBEHUMOHHBIV W BbICTABOYHbIA NPUOPUTET TOBAPHOIO 3HaKa

1. MNpropuTeT TOBapHOro 3Haka MOXeT ObITb YCTAHOBIEH MO AaTe Nofadv NepBon 3asiBKUM Ha TOBAPHbLIV 3HaK
B rocygapcTtse - yyacTHuke [MapwkcKON KOHBEHLMW MO OXpaHe MPOMbILLFIEHHOW COGCTBEHHOCTM (KOHBEHLMOHHbIV



npuopuTeT), €Cnu 3asiBka Ha TOBapHbIN 3HAK nogaHa B dedepanbHblli OpraH WCMOMHUTENbHOW BRacTu no
WHTENNeKTyanbHON COGCTBEHHOCTM B TEYEHUE LIEeCTN MeCsALEB C YKa3aHHOW AaTbl.

2. MMproputeT TOBaApHOro 3HaKa, NOMELLEHHOro Ha aKcnoHaTax ouumnanbHbIX UM ouumansHO NPU3HAHHBIX
MeXOYyHapOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPUM OOHOrO0 U3 rocydapCTB - y4acTHUKOB [Mapukckon
KOHBEHUMM MO OXpaHe MPOMbILUMEHHON COBCTBEHHOCTU, MOXET yCTaHaBMnMBAaTbCA MO AaTe Havana OTKPbITOro
nokasa 9KCMoHaTa Ha BbICTaBke (BbICTABOYHbLIN MPUOPUTET), €CfM 3asiBka Ha TOBapHbIM 3HAaK MnodaHa B
denepanbHbI opraH UCMONHMTENbHOW BNAcT N0 MHTENNeKTyanbHOW COBCTBEHHOCTU B TEYEHME LLEeCTU MecsLeB
C yKasaHHoW faTbl.

3. 3asBuTenb, xenawwwui BOCNOMb30BATLCA MPABOM KOHBEHLIMOHHOrO WM BbICTABOYHOIO MpuopuTeTa,
0053aH ykasaTb 3TO MpuU nojave 3asiBKM Ha TOBapHbIW 3HaK UMM B TeYeHue ABYX MecsLeB CO [AHSA ee nofayun B
henepanbHbI OpraH UCNOMHUTENBHOW BNACTU MO MHTENMNEKTyanbHOW COOCTBEHHOCTM U MPUMOXNUTL HEOBXoANMble
AOKYMeHTbl, NoATBepxalolime npaBOMEPHOCTb Takoro TpeboBaHws, NMbOO npeacTaBUTb 3TU OOKYMEHTbl B
yKa3aHHbIV chedeparnbHbI OpraH B Te4eHre Tpex MecsueB CO AHSA NoAauM 3asBKu.

4. MNpropuTeT TOBApHOTO 3HaKa MOXET yCTaHaBnMBaTbCA N0 AaTe MeXOyHapo4HOW permcrpauum ToBapHOro
3HaKa B COOTBETCTBMM C MeXOyHapoAHbIMK goroBopamu Poccuiickon ®eagepauun.

Ctatbs 1496. NocneacTeust coBnageHnsa aat npuoputeTa TOBapHbIX 3HaKOB

1. Ecnu 3as1BKM Ha TOXOECTBEHHblE TOBapHble 3HAKN B OTHOLLEHMWN COBMaAaloLMX NOMHOCTBIO UMW YaCcTUYHO
nepevyHen TOBapoB NodaHbl pasHbIMU 3asBUTENAMWU W 3TU 3asBKM MMEKT OOHY W Ty Xe gaTy npuopuTera,
3asiBMNIEHHbIN TOBApHbIA 3HAK B OTHOLLEHUWM TOBAPOB, MO KOTOPbIM yKa3aHHble NMepeyHu coBnagaloT, MOXeT ObiTb
3aperMcTpupoBaH TONbKO Ha UMSA OQHOMO U3 3asBUTENEN, onpeaensemMoro cornalleHneM Mexay HUMu.

2. Ecnu 3asBKM Ha TOXOECTBEHHblE TOBapHble 3HAKN B OTHOLLEHMW COBMaAatoLLMX NOMIHOCTBIO UMW YaCTUYHO
nepevyHen ToBapoB NodaHbl OOHUM U TEM Xe 3asiBUTENEeM 1 3TN 3a8BKW MMEIOT OOHY U Ty Xe AaTy npuopuTeTa,
TOBapHbI 3HaK B OTHOLWIEHWM TOBapoB, MO KOTOPbIM YKa3aHHble MNepeyvHn coBnagjaroT, MoXeT ObiTb
3aperncTpupoBaH TOMbKO MO OOHON U3 BbiIOpaHHbIX 3asiBUTENEM 3asiBOK.

3. Ecnu 3anBkn Ha TOXOECTBEHHbIE TOBapHblE 3HaKW NodaHbl PasHbIMK 3asBuTensmMu (MyHKT 1 HacToswen
cTaTbu), OHN JOIMKHbI B TEYEHME LIeCTU MecsLeB CO AHSA MofyyvyeHus OT dheaepanbHOro opraHa UCNOIHUTENbHOW
BNAacTW MO UHTENMNeKTyansHon cO6CTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMMAEHUSA COOOLLUTL B 3TOT dheaepanbHbIn
opraH O AOCTUrHYTOM UMW COrnaweHun O TOM, MO KakoW M3 3asBOK WCMpalvBaeTCcs rocygapCTBeHHas
perucTpauusi ToBapHOro 3Haka. B TeuyeHue Takoro e cpoka [OfmkeH cooblmTb O cBoeM Bblbope 3asBuTErb,
NoAaBLUMI 3asiBKN Ha TOXOECTBEHHbIE TOBAPHbIE 3HAKWN (MYHKT 2 HACTOSLLEN cTaTbh).

Ecnn B TedeHne ycCTaHOBMNEHHOro cpoka B dedepanbHblii OpraH WCMOSHUTENbHOW Briactu Mo
WHTENNeKTyansHoMn COBCTBEHHOCTM HE MOCTYNWUT YyKasaHHoe coobleHne unuM XodaTanctBo O MpPOASNEeHUU
YCTaHOBIIEHHOIO CPOKa, 3asBKN Ha TOBapHble 3HaKW NPU3HAKOTCH OTO3BaHHbLIMWM HA OCHOBAHWUW pELUEeHWUS Takoro
deaeparnbHOro opraHa.

CtaTtbsa 1497. SkcnepTnsa 3asBKM Ha TOBAPHbIV 3HaK N BHECEHWE U3MEHEHNIA B OKYMEHTbI 3asiBKU

1. OKcnepTusa 3asiBKM Ha TOBapPHbINA 3HAK NPOBOAMTCA doedeparibHbIM OpraHOM UCMONTHUTENBLHOW BriacTu No
WHTEeNneKTyanbHoM CO6CTBEHHOCTMW.

OkcnepTv3a 3asBKM BKAOYAeT opMarnbHYy0 3KCMEPTU3Y M 3KCNepTudy 0003HaAYeHUs, 3asiBIIEHHOMO B
KayecTBe TOBApHOro 3Haka (3asiBNeHHOro o6o3HavyeHus).

2. B nepvog npoBeaeHnsa aKCnepTU3bl 3asiBKM Ha TOBapHbIM 3HAK 3adBUTENb BNpaBe 4O MNPUHATUA NO Hen
pelweHns [OOMOMHATb, YTOYHATb WNW  UCMPaBnATb MaTepuansl 3adBkM, B TOM 4ucrie nyTemM nojauu
OONOMHUTENBbHBIX MaTepuanos.

Ecnu B gononHUTenbHbIX Matepuanax cogepXxuTcsa nepeyeHb TOBapoB, HE yKa3aHHbIX B 3asiBKE Ha faTy ee
nogayv, Unu CyLleCTBEHHO M3MeHsieTcs 3asBfeHHoe obo3HayeHwe TOBApHOro 3Haka, TakMe [OMNOSIHUTErNbHbIE
MaTepuvarbl He NPUHMMAKTCA K paccMoTpeHuto. OHU MoryT BbiTb 0POPMIEHBI 1 NMOAaHbI 3asBUTENEM B Ka4yecTBe
CaMOCTOATENbHON 3asBKN.

3. VIameHeHne B 3asBKe Ha TOBapHLIN 3HAK CBEAEHUIN O 3aaBUTerne, B TOM Yucne B criydyae nepegadv unm
nepexoga npaBa Ha perucTpaumio TOBAapHOro 3Haka NMbo BCNEACTBME W3MEHEHWSI HAUMEHOBAHMS UM UMEHM
3asABUTENS, a TakkKe UCNpaBeHne B JOKYMEHTax 3asiBKM OYEBUOHBIX U TEXHUYECKMX OLUMBOK MOXET ObiTb BHECEHO
40 rocyapCTBEHHOW perncrpaLmm ToBapHoro 3Haka (ctates 1503).

4. B nepvon NpoBeAeHUs 3KCMepTu3bl 3asBKM Ha TOBAapHbIN 3HAK dedepanbHbIi OpraH UCNOMHUTENBHON
BNacCTV MO UHTENMEKTyarnbHOM COOCTBEHHOCTU BMpaBe 3anpoCcuTb y 3asiBUTENS OONOMHUTENbHbIE MaTepuarnsl, 6e3
KOTOpPbIX NPOBEAEHNE IKCNEPTU3bl HEBO3MOXHO.

JononHutenbHble Matepuansl OSMKHbI BbiTb NpeAcTaBneHbl 3asBMTeNeM B TeYeHne ABYX MecsUeB CO OHS
Nony4yeHns UM COOTBETCTBYIOLLENO 3anpoca WUIu Konuin matepuarnos, ykasaHHbIX B OTBETHOM 3arnpoce 3asiBUTenNs,
npuv yCrioBUM, YTO [aHHble KOMUW ObinM 3anpoLUEHbl 3asiBUTENEM B TeYeHMEe Mecsla CO AHSl MOJTyYEeHUs UM
3anpoca defepanbHOro opraHa UCMOSTHUTENbHOM BNacTu NO MHTENEKTyanbHon cobcTBeHHOCTU. Ecnn 3asButenb
B YKa3aHHbIN CPOK HE NpeACcTaBuUT 3anpaluMBaemMble JOMNONHUTENbHbIE MaTepuanbl UMK XO4aTancTBo O NPoASieHun
YCTaHOBMIEHHOIO AN MX MNPeACTaBMEHUs CpoKa, 3asiBka MNPU3HAEeTCs OTO3BaHHOMW HAa OCHOBaHUWM peLUEHMS



denepanbHOro opraHa WCNONMHUTENBHOM BRAcTM MO MHTENNeKTyanbHOW cobCTBeHHOCTU. [lo xopaTtancTey
3as8BMTENs YCTAHOBIIEHHbLIN ANS MpeACTaBrieHWs OOMOSIHUTENbHLIX MaTepuarnioB CpoK MOXeT ObiTb MpoasieH
yKasaHHbIM peaepanbHbIM OpraHoM, HO He Boree YeM Ha LLeCTb MecsLeB.

Ha pononHuTenbHble MaTepuansl, KOTOpble cogep)aT nepeyeHb TOBApPOB, HE YKa3aHHbIX B 3asiBKE Ha AaTty
ee nojayn, WM CyLecTBEHHO W3MEHSIOT 3asiBrieHHoe 0003HayeHMe TOBAPHOro 3Haka, PacrnpoCTPaHAKTCS
npasuna nyHKTa 2 HacToALLEN CTaTbMu.

Cratbsa 1498. ®dopmanbHas akcrnepTnsa 3asiBKUM Ha TOBaPHbLIV 3HaK

1. dopmarnbHas sKkcnepTM3a 3asBKM Ha TOBAPHbLIA 3HAK NPOBOAUTCH B TeYEHUEe Mecsiua Co OHS ee nojayn B
deneparnbHbIi OpraH UCNONMHUTENBHON BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTMW.

2. B xope npoBefdeHusi opManbHOM 3KCMEpTU3bl 3asiBKM Ha TOBApHbIA 3HAK MPOBEPSETCHA Hanuume
HeobXoAMMbIX [OOKYMEHTOB 3asBKM M WX COOTBETCTBME YCTaAHOBMEHHbIM TpeboBaHusaM. [lo pesynbTatam
dopmarnbHOM 3KCNepTU3bl 3asiBka MPUHUMAETCS K PacCMOTPEHWUD UMW MpUHUMAaeTCs pelleHne ob oTkase B
NpuHATUM ee K paccmoTperuto. O pesynbTatax hopmarnbHOW 3KCNepTU3bl dhedeparnbHbli OpraH UCNONHUTENbHON
BNacTy NO MHTENNEKTyanbHON CO6CTBEHHOCTN yBEAOMMSET 3aaBUTENS.

OOHOBpPEMEHHO C yBeJOMIIEHVEM O MONOXUTENBHOM pesynbTate (OopMarnbHOW 9KCMepTU3bl 3asiBKu
3aaBuUTEN0 coobLuaeTcss gaTta nodayn 3asBkW, YCTAHOBMEHHAsi B COOTBETCTBMM C MyHKTOM 8 cTaTtbum 1492
HacTosiero Kogekca.

Cratbs 1499. 3KCI'IepTl/I3a 0003HaYeHus1, 3asiBNIEHHOTNO B Ka4ecTBe TOBAPHOIo 3HaKa

1. Okcneptusa o6o3HauyeHWsi, 3asiBMEHHOTO B KayeCcTBe TOBApHOrO 3Haka (9KcrnepTu3a 3asiBEHHOro
0603HayeHns), MPOBOAMTCA NO 3asiBKe, NPUHATOW K pACCMOTPEHMIO B pe3dyrbTate hopmarnbHOM 3KCNepTUsbl.

B xoge npoBedeHus 3KCnepTM3bl MPOBEPSETCA COOTBETCTBUE 3asiBeHHOro obosHauveHuns TpeboBaHMAM
ctatbk 1477 n nyHkToB 1 - 7 cTtaTbn 1483 HacToswero Kogekca n yctaHaBnuBaeTCs NPUOPUTET TOBAPHOIO 3HaKa.

2. Mo pesynbTatam aKcnepTu3bl 3asBNEeHHOro 0603HayYeHnsa dedepanbHbIi OpraH UCNOMHUTENBHOW BriacTu
Mo WHTENMEeKTyanbHOW COBCTBEHHOCTM MPUHMMAaET peLLeHne O rocygapCTBEHHOW pernmcrpaumu TOBapHOro 3Haka
unun ob oTkase B ero permcTpaumu.

3. [lo NpUHATUSA peLleHmns No pesynbTaTtaM 3KCNepTU3bl 3asiBIIEHHOrO0 0603HavYeHNst 3asBUTEN0 MOXET ObiTb
HanpaBneHo yBeAoOMIIeHWe B MNUCbMEHHON OopMe O pesynbTaTax MNPOBEpPKM COOTBETCTBUS 3asiBMIEHHOrO
0b03HayeHns TpeboBaHuAM ab3aua BTOPOro nyHkTa 1 HacTosIWEn cTaTtbU C NpenfiokeHnemM NpeacTaBuTb CBOM
[0BOObl OTHOCUTESNBHO NPUBEAEHHBLIX B YBEAOMITEHUN MOTUBOB. [JOBOALI 3asBUTENS YYUTBLIBAIOTCA NPU NMPUHATIN
peLleHns No pesynbTaTtam 3KCNepTU3bl 3asBNEeHHOro 0b603HaYeHUs, ecnu OHW NPeAcTaBfeHbl B TeYeHUe LIecTu
MECSLEB CO AHS HanpaBneHWs 3asiBUTENIO0 yYKa3aHHOIo yBEAOMITEHUS.

4. PelleHune 0 rocyiapCTBEHHOW pernctpaumm ToBapHOro 3Haka MoxeT OblTb NepecMoTpeHo heaepanbHbiM
OpraHoM WCMOSTHUTENbHOW BIlaCTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTU OO perncrpauum TOBapHOro 3Haka B
CBSA3M C:

1) noctynneHveM 3asiBk1, nMmetoLen bonee paHHUIN NPUOPUTET B COOTBETCTBUM CO cTaTbsiMn 1494, 1495 n
1496 HacTosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOOHOE C HUM OO0 CTENeHU cMmelleHus obo3HadeHue B
OTHOLLEHWM OQHOPOAHbBIX TOBAPOB;

2) rocygapCTBEHHOM perncrpauuer B KayeCTBE HaMMEHOBaHUSA MecTa MpOMCXOXOEHWs ToBapa
0603HaYeHns1, TOXXOECTBEHHOrO UM CXOOHOr0 A0 CTENEHM CMELLEHUs C TOBapHbLIM 3HaKOM, yKa3aHHbIM B peLueHun
0 pervuctpauuu;

3) BbISIBNEHMEM 3asiBKW, COAEepXKallel TOXAECTBEHHbIA TOBAPHbLIA 3HaK, NMOO BbISIBIIEHNEM OXpPaHSEMOro
TOXOECTBEHHOr0 TOBApPHOrO 3Haka B OTHOLLUEHWM COBMagarloLlux MOMHOCTLI0 UMK YaCTMYHO NepeyHen TOBapoB C
TEeM xe unun donee paHHUM NPUOPUTETOM TOBAPHOTO 3HAKa;

4) nsmMeHeHneM 3asiBUTENS, KOTOPOE B Criyyae rocyaapCTBEHHON pernctpauumn 3asBneHHoro o6o3HayeHns B
KayecTBe TOBApHOIo 3HaKa MOXET NMPUBECTM K BBEAEHMIO NoTpebutens B 3abnyxaeHne OTHOCUTENBHO TOBapa unm
€ro UsroToBuTens.

Ctatbsa 1500. OcnapvBaHue peLLeHUn No 3asiBKe Ha TOBapPHbIN 3HaK

1. PeweHuna cdenepanbHOro opraHa WCMOMHUTENBHOW BNacTW MO MHTENMEKTyanbHOW cobCTBEHHOCTU 06
OoTKase B MPUHATUM 3a8BKM Ha TOBAPHbIA 3HAK K PAacCMOTPEHUID, O rOCYAapCTBEHHOW perncTpauum TOBapHOro
3Haka, 06 OTkase B rocyapCTBEHHOW perucTpauum TOBApHOro 3Haka M O NMPU3HaHWUM 3asiBKM Ha TOBAPHbLIN 3HaK
OTO3BaHHOM MOryT OblTb OCMOPEHbI 3asBUTENEM NyTEM MOAayu BO3paKeHWs B nanaTty no naTeHTHbIM crnopam B
TEYEHNe Tpex MeCsUEeB CO [AHSA MONyYEeHUs1 COOTBETCTBYHOLUErO PELUEHUS] WM 3anpoLUEHHbIX Y yKa3aHHOro
defepanbHOro opraHa UCNOMHUTENBHOM BNAcTW KOMWIA NMPOTMBOMOCTABIEHHbIX 3asiBKE MaTepuaroB Npu yCroBuu,
YTO 3asiBUTENb 3anNpoCuIl KONuM 3TUX MaTepuarnoB B TeYEHME Mecsla CO OHSA MOMy4YeHUs UM COOTBETCTBYIOLLENO
peLleHms.

2. B nepuoa paccMOTpeHUsa BO3paXKeHWs nanaTol Mo MaTeHTHbIM Crnopam 3asiBUTeNb MOXET BHECTU B
OOKYMEHTbl 3asdBKWM WU3MEHEHUS, KOTopble [AOMycKalTCA B COOTBETCTBUM C MyHKTamu 2 u 3 ctatbn 1497



HacToAwero Kogekca, ecrnm TakMe U3MEHEHUs YCTPaHSAT MPUYUHBI, MOCMYXMBLUME €AMHCTBEHHBbIM OCHOBaHMEM
Ans 0Tkasa B rocy4apCTBEHHON perncTpaumm TOBapHOro 3Haka, U BHECEHWE TakMX U3MEHEHWIA NMO3BOSISIET NPUHSATL
pelleHne O rocy4apCTBEHHOWM perncTpaLmm ToBapHOro 3Haka.

Ctatbsa 1501. BoccTtaHoBneHUe NponyLLEeHHbIX CPOKOB, CBA3AHHbLIX C MPOBEAEHNEM SKCrepTusbl 3asBKM Ha
TOBapPHbIV 3HaK

Cpoku, npegycMoTpeHHble NyHKTOM 4 ctatbn 1497 u nyHktom 1 ctatbm 1500 Hactosiwero Kogekca wu
nponyLLeHHbIE 3asiBUTENEM, MOryT ObiTb BOCCTAHOBMNEHbI doegeparnibHbiM OpraHoOM MCMOSTHUTENbHOW BracTu no
WHTENNEKTyanbHoM COBCTBEHHOCTU MO XOAaTaWCTBY 3asiBATENS, MOLAHHOMY B TeYeHMEe OBYX MecsiLleB CO AHS
NCTEYEHNST 3TUX CPOKOB, MPU YCIOBUN NOATBEPXKAEHUST YBAXKUTENBHOCTM MPUYMH, MO KOTOPbIM 3TN CPOKU HE Bbinn
cobnoaeHbl, U ynnaTtbl COOTBETCTBYHOLLEN MOLUMMHbLI. XOA4aTalncTBO O BOCCTAHOBMEHWM MPOMYLLEHHONO CPOKa
nogaeTcsa 3asiBUTENEeM B yKasaHHbI bedepanbHbIi OpraH OgHOBPEMEHHO C AOMOSTHUTENbHBIMU MaTepuanamu,
3anpoLUeHHbIMU B COOTBETCTBUU C MyHKTOM 4 ctatbh 1497 HacTtosiwero Kopekca, unu ¢ xogaTanctBom O
npoAasieHnun cpoka Mx npepcraeneHns nNnbo O4HOBPEMEHHO C noJadver BO3paxXeHus B nanaTty Nno naTeHTHbIM
crnopam Ha ocHoBaHuu ctatbk 1500 HacTosAwero Kogekca.

Cratbsa 1502. OT3bIB 3a8BKM1 Ha TOBaPHbIN 3HAK 1 BblAeNeHe U3 Hee Apyron 3asBKu

1. 3asBKa Ha TOBapHbIA 3HAK MOXeT ObiTb OTO3BaHa 3asiBUTENEM Ha Nnobo CTaamm ee pacCMOTPEHMS, HO He
nosgHee AaTtbl roCyapCTBEHHON perncTpaumm TOBapHOro 3Haka.

2. B nepvoa npoBeaeHus 3KCNepTM3bl 3asBKM Ha TOBAPHLIN 3HAK 3asiBUTENb BMpaBe OO0 NPUHATUS MO Hen
pelleHnst nogate B dedepasnbHbIi OpraH UCMOMHUTENBHOW BRAcTu MO MHTENMEKTyanbHoW COBCTBEHHOCTM Ha TO
Xe camoe obo3HaveHuWe BblAENEHHY 3asiBKy. Takasi 3asiBka [OJPKHA coAepXaTb MepeveHb TOBapoB M3 4ucra
yKasaHHbIX B MepBOHayanbHOM 3asiBke Ha daTy ee nofadvn B [aHHbIM dhefepanbHblid OpraH U HeO4HOPOAHbIX C
OpyrMMKM TOBapaMuM W3 COAEPXaBLUErocsi B MNepBOHAYalnbHOW 3asiBKE MEpPeYHsl, B OTHOLUEHWM KOTOPbIX
nepBoHayarnbHas 3asBKa OCTaeTCs B cune.

Ctatbsa 1503. MNopsagok rocynapCTBEHHOM perncTpaunm ToOBapHOro 3Haka

1. Ha ocHoBaHWWM pelueHnss O rocyaapCTBEHHOW perncTpauum TOBapHOro 3Haka (MyHKT 2 ctaTbu 1499)
deneparnbHbIi OpraH UCMOMHUTENBHON BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHUE MecsLa CO LHS
nomnyyeHuss AokymeHTa o6 ynnarte NOLWWHbI 38 FOCYAApCTBEHHYIO perMcTpaumio TOBapHOro 3Haka M 3a Bblgady
cBuaeTenbCTBa Ha HeEro OCyLlecTBMseT rocydapCTBEHHYI pernmcrpaumio ToBapHOro 3Haka B [ocyaapCTBEHHOM
peecTpe ToBapHbIX 3HAKOB.

B lNocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCSITCA TOBapHbI 3HaK, CBeAeHWs 0 npaBoobnagaTtene,
Jarta npuvopuTeta TOBapHOro 3Haka, nepedeHb TOBApPOB, ANA WHAMBUOyanu3auuum KOTOPLIX 3aperncTpumpoBaH
TOBapHbIM 3HaK, faTa ero rocyfapCTBEHHOW peructpauuu, Opyrne cBefeHus, OTHOCALWMECs K perncrpaumu
TOBApHOTO 3HakKa, a Takke nocnegyroLlime N3MeHeHNs: 3TUX CBeEAEHUN.

2. MNpw HenpeacTaBreHWM B YCTaHOBIEHHOM rMopsiake AOKyMeHTa o6 ynnate yka3aHHOW B MyHKTe 1
HacTosILLEeN CTaTby NOLWNMHBLI PErMCTPaLNs TOBApHOro 3Haka He OCYLLEeCTBMSeTCH, a COOTBETCTBYIOLLAN 3asBKa Ha
TOBapHbIV 3HaK MpU3HaeTCA OTO3BaHHOW Ha OCHOBaHWUM pelleHns defeparibHOro opraHa UCMoNTHUTENbLHOW BriacTu
No MHTENNEeKTyansLHON COBCTBEHHOCTU.

Ctatbsa 1504. Beigaya cBuaeTenbCcTBa Ha TOBapHbIA 3HaK

1. CBMOETENbCTBO Ha TOBApHbLIM 3HaK BblOaeTcs deaeparnbHbIM OpraHoM MCMONHUTENbHOW BnacTu Mo
VHTENNEeKTyanbHON COBCTBEHHOCTU B TeYeHne Mecsla co OHSA rocyaapCTBEHHON perncTpauum ToBapHOro 3Haka B
locyapCTBEHHOM PEEeCcTpe TOBapHbIX 3HAKOB.

2. dopma cBMaeTeNnbCTBa Ha TOBaPHbLIN 3HAK U NepeYeHb YKasbiBaeMblX B HEM CBEEHWI yCTaHaBNMBaloTCs
dheneparnbHbiM OpraHOM WCMOMHUTENBHONW BIIACTW, OCYLLECTBIISOWMM HOPMAaTUBHO-NPaBOBOE peryrnvpoBaHve B
cdhepe UHTENNEKTyanbHON COGCTBEHHOCTH.

Cratbs 1505. BHeceHne nameHeHuii B [ocyaapCTBEHHbIV PEECTP TOBapHbIX 3HAKOB M B CBUMOETENbCTBO HA
TOBAPHbIV 3HAK

1. TlpaBoobnagatens o0653aH yBeaoMnATb denepanbHbldi  OpraH  MCMOMHUTENbHOW  BRactm Mo
WHTENMNEeKTyanbHONW COBGCTBEHHOCTM O MOObIX M3MEHEHMSX, OTHOCALMXCA K FOCy4apCTBEHHOW permcrpaumm
TOBAPHOTO 3HakKa, B TOM YMCIle B HAMMEHOBaHUN NN NMeHM NpaBoobnagarterns, O COKpaLleHUN NepeYvHs TOBapoOB,
AN MHOMBMAyanu3auuyM KOTOPbIX 3aperMcTpMpoBaH TOBApHbI 3HAK, 06 M3MEHEeHMU OTAENbHbIX 3NEMEHTOB
TOBAPHOrO 3HaKa, He MEHSIIOLLEM ero CyLLEecTBa.

2. B cnyyae ocnapvBaHus NpegocTaBfieHNss NPaBOBOW OXpaHbl TOBApHOMY 3HaKy (ctaTes 1512) u3
rocygapCTBEHHOW perucTpaumMmM TOBApHOIO 3Haka, OEWCTBYKOLEN B OTHOLUEHMM HECKONbKMX TOBapoB, MO



3asBneHnio nNpasoobnagaTens MoOXeT OblTb BblaeneHa oTAeNnbHasd perucTpaums Takoro TOBapHOro 3Haka Ansd
O[HOTO TOBapa WM YacTh TOBapOB M3 YUCMNa YKa3aHHbIX B MEepBOHAYanbHOW perucTpauunv, HEeOLHOPOAHbIX C
TOBapaMu, nepeyeHb KOTOPbLIX OCTaeTcs B NepBoHayanbHOW pernctpaummn. Takoe 3asBrneHne MoxeT 6biTb NogaHo
npasoobnagatenem OO MPUHATUS peLleHus No pesynbTaTtaM PacCMOTPEHMS cropa O perncTpauumn TOBapHOro
3Haka.

3. 3anucm 06 naMeHeHusX, OTHOCSLLMECH K roCy4apCTBEHHOW perncTpaumMm TOBapHOro 3Haka, BHOCATCH B
ocyOapCTBEHHbLIV peecTp TOBapHbIX 3HAKOB M B CBMAETENbCTBO HA TOBAPHbLIM 3HAaK Mpy YCNOBUWM ynnaThbl
COOTBETCTBYHOLLEN MOLUUHBbI.

4. ®epeparbHbli OpraH UCMOMHUTENBbHON BRAacTM MO UHTENNEKTYarlbHONM COBCTBEHHOCTM MO COOGCTBEHHOM
WHULUMaTUBE MOXET BHOCUTb M3MEHEeHWs B [0CydapCTBEHHbLIV peecTp TOBapHbLIX 3HAKOB U B CBUOETENbLCTBO Ha
TOBapHbI 3HAK ANS UCMpaBMeHUs OYEeBUAHbIX U TEXHUYECKUX ownboK, npegBapuTenbHO yBeAOMMB OO 3TOM
npaBoobnagaTens.

Cratbsa 1506. Ny6nukaumsi cBegeHuin 0 rocygapCTBEHHOW permcTpaumm TOBapHOro 3Haka

CeepfeHusi, OTHOCSLWIMECS K TOCYAapCTBEHHOW peErMcTpauMyM TOBApHOTO 3HakKa W  BHECEHHble B
[locymapCTBeHHbI peecTp TOBapHbIX 3HAKOB B COOTBeTCTBMM cO cTaTber 1503 Hactosiwero Kopekca,
nyonukytotca denepanbHbiM  OpraHoM WUCMOSMIHUTENbHOW BNAcTU MO MHTEMNMEKTyanbHOW COGCTBEHHOCTU B
ohmumnanbHom GlonneTeHe He3aMeanUTENbHO NOCIe perncTpaunm ToBapHOro 3Haka B focyaapCcTBEHHOM peecTpe
TOBapHbIX 3HAKOB WIIN nocrie BHeCeHuA B rOCyp,apCTBeHHbIVI peecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLUUX
N3MEHEHUNA.

Cratbsa 1507. Peructpaumsi TOBapHOro 3Haka B MHOCTPaHHbIX rocyAapcTBax U MexayHapoaHasl perucrpauus
TOBapHOro 3Haka

1. Poccuiickue topuandeckne nuua u rpaxgaHe Poccuiickon ®Pepepauumn BrnpaBe 3apernctpypoBatb
TOBAPHbIV 3HAK B MHOCTPAHHbIX FOCyJapCTBaX UMK OCYLLIECTBUTbL €r0 MeXAyHapOaHYH0 perncTpaumio.

2. 3asiBKa Ha MexXOyHapOOHYH perncrTpauuio TOBapHOro 3Haka nojaetcs 4vepes3 benepanbHbil OpraH
WCMOSTHUTENbHOW BrlacTW NO UHTENNEKTYansHON COGCTBEHHOCTH.

4. OcoBGeHHOCTM NPaBOBOW OXpaHbl 06LLLEN3BECTHOTO
TOBapHOrO 3Haka

Cratbs 1508. O6Len3BEeCTHLIV TOBapHbIN 3HaK

1. Mo 3asBneHui0 nNuua, cuYnTaroLLEero UCNonb3yembli UM TOBApPHbIA 3HAK UM UCMNOMb3yeMoe B KayecTBe
TOBApPHOro 3Haka obo3HayeHue obliensBecTHbIM B Poccuickon ®epepaunm TOBapHbIM 3HAKOM, TOBAPHbLIN 3HaK,
OoXpaHsieMbIi Ha TeppuTopumn Poccuiickon ®egepauum Ha OCHOBAHWM €ro rocyAapCTBEHHOW peructpaumm unm B
COOTBETCTBUMN C MexayHapoaHbiM goroBopoM Poccunckon depepauun, nnbo obosHayeHne, MCMOnbL3yeMoe B
KayecTBe TOBAapHOro 3Haka, HO He UMeloLlee NPaBOBOM OXpaHbl Ha TeppuTopumn Poccuickon depepauum, no
peweHnto eaepanbHOro opraHa UCMOMHUTENBHOM BMAACTU MO UHTENNEKTyanbHOM COBGCTBEHHOCTM MOryT ObiTb
npu3HaHbl obuien3secTHbiM B Poccunckon ®efepaumm TOBapHbIM 3HAKOM, €CNM 3TOT TOBApHbIN 3HaK Unn 370
obo3HayeHVe B pesynbTaTe WHTEHCMBHOIO WCMOMb30BaHWUS CTanM Ha yKasaHHYl B 3asBMeHUMM JaTty LUMPOKO
n3BecTHbl B Poccuiickon depepaumm cpegm COOTBETCTBYOLLMX MOTPEOMTENEN B OTHOLLEHMN TOBApPOB 3asiBUTENS.

ToBapHbIN 3HaK U 0003HaYeHWe, UCMONb3yeMoe B kayecTBE TOBAPHOro 3Haka, He MOryT ObiTb MPU3HaHbI
06LIJ,eI/I3BeCTHbIMI/I TOBApHbIMM 3HakKaMu, eclim OHWU CTalnn LWUPOKO WU3BECTHbl Nocne Aatbl npuoputTeTa
TOXOECTBEHHOIO MM CXOOQHOTO C HWMK [0 CTEerneHM CMELIeHUs TOBApHOro 3Haka APYroro nvua, KOTOopbIn
npeagHasHavYeH ansa ncnofib3oBaHUA B OTHOLWLEHUU OOHOPOAHbIX TOBApPOB.

2. O6Len3BecTHOMY TOBapHOMY 3HaKy NpeAoCTaBNsSeTCs NpaBoBasd OxpaHa, NpeayCMOTPEHHas HaCTOALNM
Kogekcom anst ToBapHOro 3Haka.

MpepoctaBneHne NpaBOBOM OXpaHbl OOLWEN3BECTHOMY TOBAapHOMY 3HaKy O3HayaeT npusHaHve
WCKIMIOYUTENBHOrO NpaBa Ha obLEen3BECTHLIN TOBAPHbIA 3HaK.

lMpaBoBas oxpaHa 06LLEen3BECTHOIO TOBapHOro 3Haka AencTByeT 6eccpoyHo.

3. TMpaBoBass oxpaHa OOLLEM3BECTHOTO TOBAPHOIO 3HaKa pPacrnpoCTpaHseTCss Takke Ha TOoBapbl,
HEeOOHOPOAOHbIE C TEMU, B OTHOLUEHUN KOTOPbLIX OH MPU3HaH 06LLEN3BECTHBIM, €CMU UCMOMb30BaHWE APYTUM JTULOM
3TOr0 TOBapHOr0 3Haka B OTHOLUIEHMM YKa3aHHbIX ToBapoB OydeT accouumvpoBaTbca Yy noTpebutenen c
obnagarenem MWCKMOUYUTENBHOMO npaBa Ha OOLEN3BECTHbIN TOBAPHbLIN 3HAK M MOXET YLEeMUTb 3aKOHHble
WHTEpeChl Takoro obnagarens.

Cratbsa 1509. NpegocTaBneHne npaBoBOM OXpaHbl 06LLEN3BECTHOMY TOBApPHOMY 3HAKY



1. lNpaBoBas oxpaHa npegocTaBnseTcs OOLWEen3BeCTHOMY TOBApHOMY 3HAKy Ha OCHOBaHWWM peLleHUs
degepanbHOro  opraHa WCMOSHUTENbHOW BAAcTM N0 WHTENSEKTyanbHOW COOCTBEHHOCTW, TMPUHATOrO B
cooTBeTcTBUM € NyHKTOM 1 ctaTtbun 1508 HacToswero Kogekca.

2. ToBapHbIN 3HaK, NMPU3HAHHLIV OOLLEN3BECTHLIM, BHOCUTCS dedeparibHbiM OpraHoM WCMOMHUTENbHON
BMNacTu Mo MHTeNmeKTyanbHon cobcTBeHHOCTM B NMepeyeHb obLensBecTHbIX B Poccuiickon ®eaepaumm ToBapHbIX
3HakoB (MepeyeHb 0b6LLEN3BECTHBIX TOBAPHbLIX 3HAKOB).

3. CBnaeTenbCTBO Ha O6LLEN3BECTHBIN TOBApHbIV 3HAaK BbliAaeTcsa deaeparnbHbIM OpraHoM NUCMONMHUTENBHON
BMNacTu NO MHTENNEeKTyanbHON COGCTBEHHOCTN B TEYEHNE MecsiLia CO AHsS BHECEHMS TOBapHOro 3Haka B lNepeyeHb
06LLIen3BECTHbIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbcTBa Ha OOLWEM3BECTHbIN TOBapHbIN 3HAaK M MepeyeHb YyKas3blBaeMbiX B 3TOM
cBuaeTenbCcTBe  CBeAeHW  ycTaHaBnueawTcd  dedeparnbHbiM — OpraHoM  UCMOSNHUTENbHOW  BriacTy,
OCYLLeCTBMSAIOWLMM HOPMATUBHO-NPaBOBOE perynmpoBaHve B cpepe MHTeNNekTyanbHoN COGCTBEHHOCTY.

4. CBefeHus, oTHocsWmMecs K obLien3BecTHOMY TOBapHOMY 3Haky, nybnukytoTcs deagepanbHbIM OpraHom
WCMONHNTENbHOW BNAacTu NO MHTeNneKTyanbHon co6CTBEHHOCTM B OohmumnanbHOM BronneTteHe HesameanuTenbHO
nocne ux BHeceHus B [NepeveHb 06LLEeN3BECTHBIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTM NPaBOBOW OXpaHbl KOMSEKTUBHOINO 3Haka
Ctatba 1510. NpaBo Ha KONMEKTUBHbIA 3HAK

1. OObeguHeHwe nul, co3fgaHne W AeATENbHOCTb KOTOPOro He MpOoTMBOpeYaT 3aKkoHoOaTenbCTBY
rocyaapcTsa, B KOTOPOM OHO CO34aHo, BripaBe 3apernctpupoBatb B Poccuickon deaepaumm KonnekTUBHbIN 3HaK.

KonnekTuBHbIA 3HaK SBNSETCA TOBAapHbIM 3HAKOM, MpeAHasHayYeHHbIM A 0003Ha4YeHus TOBapOB,
NPOM3BOAMMbBIX WM peanuayemMbiX BXOAAWMMW B OaHHOe 0OObeAuMHEeHVE nuuamy 1 obnagalwmx eguHbIMU
XapakTepucTUKamMm Nx kayecTea Unm MHbIMU OBLLIMMUN XapaKTepPUCTUKaMM.

KonnekTmBHbIM 3HAKOM MOXET MONb30BaTbLCH KaXKaoe U3 BXOASALLMX B 06 beanHeHne nu,.

2. MpaBo Ha KOMNEKTMBHbINA 3HAK HE MOXET OblTb OTYYXKOEHO U HE MOXET ObITb NPEeaMETOM JTMLEH3NOHHOIO
Aoroeopa.

3. Jlmuo, Bxogswee B oObeauHEHWE, KOTOPOE 3aperucTpMpoBano KOSMEKTUBHBLIA 3HAK, Brpase
NnoNib30BaTbCA CBOMM TOBAPHbLIM 3HAKOM Hapsiay C KOJINTEKTUBHLIM 3HAKOM.

Cratbsa 1511. F'ocypapcTBEHHas perncTpaums KoNnekTMBHOIO 3Haka

1. K 3asBke Ha peructpaumio KOMMEKTMBHOrO 3Haka (3asBKe Ha KOMMEKTUBHbIM 3HakK), nogaBaemon B
defepanbHbIl OpraH MCMNOMHWUTENBHOM BacTM MO MHTENMeKTyanbHOW COOCTBEHHOCTW, MpunaraeTcs ycraB
KONMEKTUBHOrO 3HaKa, KOTOPbIN AOIMKEH coaepXaTb:

1) HaumeHoBaHVMe OObeaWHEHUs, YMONHOMOYEHHOIO 3apernmcTpyMpoBaTb KOMMEKTUMBHBIM 3HaK Ha CBOe
HanmeHoBaHuWe (NpaBoobnagaTens);

2) nepeyeHb nuu, UMELLMX NPaBO NCMNONb30BaHNS 3TOrO KOSNEKTUBHOIO 3HAKA;

3) uenb perncTpaLmm KOnneKTUBHOIO 3HaKa;

4) nepeyveHb N eOuHble XapaKTePUCTUKM KadecTBa WM UHble OOLLME XapakTepuCTUKM TOBapOB, KOTOPbIE
OyayT 0603Ha4YaTbCsA KOMNEKTUBHBLIM 3HAKOM;

5) ycnoBus UCNonb30BaHWs KONMEKTUBHOMO 3HakKa;

6) NonoXeHWs 0 NOPsiAKE KOHTPOIISA 3@ UCMOMb30BaHUEM KOJINIEKTUBHOMO 3HaKa;

7) nonoxeHusi 00 OTBETCTBEHHOCTM 3a HapyLUEHUE ycTaBa KOSNEKTMBHOIO 3HaKa.

2. B l'ocypapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M CBUAETENbCTBO Ha KOMMEKTMBHBLIA 3HAK B AOMOMHEHME K
cBefleHusM, npefycMoTpeHHbiM ctatbamm 1503 1 1504 HacTosiwero Kogekca, BHOCATCS CBedeHUMs O nuuax,
UMEKLNX MPaBO WUCMOMb30BaHUA KONMEKTUBHOINO 3Haka. 3JTWM CBeAEeHMs, a Takke BbIMMCKA W3 ycTaea
KOMMEKTMBHOTO 3Haka O €AVHbIX XapaKTepucTukax kayecTBa U 00 MHbIX OOLUX XapaKTepucTuKax TOBapoB, B
OTHOLLIEHMM KOTOPbIX 3TOT 3HAaK 3aperncTpupoBaH, nyénukyetca denepanbHbIM OpraHoM UCMOMHUTENBHON BNacTu
Mo MHTENNeKTyanbHon cobCTBEHHOCTM B ohmLManbHOM GronneTeHe.

MpaBoobnagaTtens yBegomnsieT deneparnbHbid OpraH WMCMOMHUTENBHOW BNAcTU MO WMHTENNEKTyanbHON
COBCTBEHHOCTUN 06 M3MEHEHMSAX B YCTaBe KOJINEKTUBHOIO 3HaKa.

3. B cnyyae wuCNoOMnb30BaHWS KOJNIEKTMBHOTNO 3Haka Ha ToBapax, He obrnagalwux eguHbIMu
XapakTepUCTMKaAMKN UX KayecTBa UNN MHbIMU OBLLUMMUN XapakTepucTukamm, npaBoBasa OxpaHa KOMneKTMBHOro 3Haka
MOXeT ObITb MpeKpalleHa AOCPOYHO MOSTHOCTBIO WMAM YaCTUYHO Ha OCHOBAHWM peLleHus cyda, NPUHATOro Mo
3asBneHno Noboro 3aMHTEPECOBaHHOMO NuUa.

4. KOnnekTMBHbIA 3HAK M 3asiBKa Ha KOJJIEKTUBHBLIA 3HAK MOryT ObiTb Mpeobpas3oBaHbl COOTBETCTBEHHO B
TOBapHbIV 3HAK M B 3asiBKy Ha TOBapHbIA 3HaK U HaobopoT. Nopsifok Takoro npeobpa3oBaHMs ycTaHaBNMBaETCS
deneparnbHbIM OpraHoOM WCMOSTHUTENbBHOW BNACTU, OCYLLECTBISIOWMM HOPMATUBHO-NPABOBOE PEryrnnpoBaHue B
cdepe MHTeNnNeKTyanbHon co6CTBEHHOCTU.

6. MpekpalleHre NCKMIYUTENBHOTO NpaBa Ha TOBaPHbIN 3HaK



Ctatba 1512. OcHOBaHMsA oOcCMapuBaHuMs W MPU3HAHUS HeOeNCTBUTENbHLIM MNPeaoCTaBleHUs] MPaBOBOW
OXpaHbl TOBApPHOMY 3HaKy

1. OcnapvBaHu1e NpeaocTaBeHnst MPaABOBOM OXpaHbl TOBApPHOMY 3HaKy O3Ha4aeT ocnapuBaHWE PEeLUEHUs O
rocygapCcTBEHHOW perncrpauum TOBapHOro 3Haka (NyHKT 2 ctatbh 1499) M OCHOBaHHOrO Ha Hew NpU3HaHWS
WCKIMIOYNTENBHOIO NpaBa Ha TOBapHbIV 3HakK (ctatbn 1477 1 1481).

MpusHaHve HeOencTBUTENbHLIM MNPEeAOCTaBMNEHMs MPaBOBOM OXpaHbl TOBApHOMY 3HaAKy BMeYeT OTMEHY
pelleHnsi pegepanbHOro opraHa UCMOSTHUTENbHOW BNAcTW MO UHTENMEKTyansHoM COBGCTBEHHOCTU O perMcTpauum
TOBAPHOro 3Haka.

2. TlpepocTtaBneHve MpaBOBOM OXpaHbl TOBAPHOMY 3HaKy MOXET OblTb OCMOPEHO W  MpU3HAHO
HeOenCTBUTENbHbLIM:

1) NONHOCTBLIO UMW YaCTUYHO B TEYEHME BCEr0 Cpoka AEeNCTBUSA UCKIMIOYUTENBHOIO NpaBa Ha TOBapHbIV 3HaK,
€cnv npaBoBas oxpaHa Oblnia eMy NpefocTaBreHa ¢ HapylweHnem TpeboBaHuii nyHkToB 1 - 5, 8 1 9 cTtaTbm 1483
HacTosLero Kogekca;

2) MOMHOCTBIO UMM YaCTUYHO B TeYeHwe MATM feT co OHA nybnvkauuMm CBeAeHMM O rocyaapCTBEHHOW
perMcTpauum ToBapHoOro 3Haka B odwmumansHoM GronneTeHe (ctatbst 1506), ecnu npaBoBasi oxpaHa Obina emy
npegocTaBneHa ¢ HapyweHveM TpeboBaHMn NyHKTOB 6 1 7 ctatbun 1483 HacToswero Koaekca;

3) NMONMHOCTBLI0O B TEYEHME BCEr0 Cpoka [OEWCTBUSI UCKIMIOYUTENBHOrO MNpaBa Ha TOBapHbLIN 3HaK, ecnuv
npaBoBas oxpaHa bbina emy npegocTaBneHa ¢ HapyLeHuem TpebosaHui ctaTemn 1478 HacToswero Kogekca;

4) NOMHOCTLID B TEYeHWe BCEro cCpoka AeNCTBMA NPaBOBOW OXpaHbl, €CfvM npaBoBasd oOxpaHa Obina
npegoctaBneHa TOBapHOMY 3Haky ¢ ©onee nos3gHMM  MNPUOPUTETOM MO OTHOLWIEHWUK K MNPU3HAHHOMY
0o0LLEen3BECTHbIM  3apPErMCTPUPOBAHHOMY TOBAapHOMY 3HaKy MWHOMO JfiMua, MpaBoBasi OXpaHa KOTOPOro
OCYLLLeCTBNHAETCH B COOTBETCTBMM € NYHKTOM 3 cTaTtbu 1508 HacToswero Kogekca;

5) nonHoCTbO B TeyeHMe BCEro cpoka OEeWCTBUS WUCKIIOYUTENbHOrO npaBa Ha TOBapHbINM 3HakK, ecnuv
npaBoBasi oxpaHa Oblna eMy npedocTaBrieHa Ha UMS areHTa WnM NpeacTaBUTENs Nuua, KOTopoe sIBNseTcs
obrnagaTtenem 3TOro0 MCKNIOYMTENBHOrO MpaBa B OOAHOM W3 roCcydapCTB - y4acTHUKOB [lapuKcKOW KOHBEHLMU Mo
OoXxpaHe NPOMbILLIIEHHON COOCTBEHHOCTH, C HapyLLleHnem TpeboBaHuii gaHHoW KoHBeHUuY;

6) NOMHOCTLID UMM YACTUYHO B TEYEHWEe BCEro cpoka AENCTBUS MPaBOBOW OXPaHbl, €CNW CBSA3aHHblE C
rocygapCTBEHHOW perncTpaumen TOBapHOrO 3Haka OeWCTBUS MpaBoobrnagatens npusHaHbl B YCTAHOBIIEHHOM
nopsiake 3rnoynoTpebneHmem npasom nmbo HeaobPOCOBECTHONM KOHKYPEHLIEN.

3. lNpepoctaBneHne npaBOBOW OXpaHbl OOLEN3BECTHOMY TOBapHOMY 3HaKy MyTeM ero perucrpauvm B
Poccuiickon ®epepaumm MoxeT ObiTb OCMOPEHO M MPU3HAHO HEAENCTBUTESNIbHBLIM MOMHOCTBI UMM YacTUYHO B
TeyeHne BCEro cpoka OeCTBUSA UCKMIYMTENBHOrO Npasa Ha 3TOT TOBApHbLIA 3HaK, ecriv npaBoBas oxpaHa bbina
eMy npefocTaBrieHa ¢ HapyLlweHnem TpeboBaHui nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

Ctatbsa 1513. MNopsigok ocnapuBaHnst U MPU3HAHUSA HEOQENCTBUTENbHBIM NPEeAOCTaBIIEHNSI MTPABOBOW OXpaHbl
TOBapHOMY 3HaKy

1. NpepocTaBneHre NpPaBoBON OXpaHbl TOBAPHOMY 3HAKY MOXET OblTb OCMOPEHO MO OCHOBAHWAM U B CPOKM,
KOTOpble npenycMoTpeHbl ctatben 1512 Hactoswero Kopekca, nyTem nogaynm BO3paXeHust NPOTUB TaKoro
NpedocTaBneHuss B nanaTty Mno MaTeHTHbIM cropam unvM defdepanbHbii OpraH MCMOSMHUTENbHOW BNAactu Mo
WHTEeNneKkTyanbHOM CO6CTBEHHOCTM.

2. BospaxeHus npoTMB NpPedoCTaBMeHUs MNpPaBOBOM OXpaHbl TOBApHOMY 3HaKy MO OCHOBaHWSAM,
NpeaycMOTPEHHbIM nognyHkTamu 1 - 4 nyHkTa 2 u nyHktom 3 ctaten 1512 Hactosiwero Kopekca, mMoryT ObiTb
noaHbl B nanaTy no naTeHTHbIM Cropam 3avHTepPEeCOBaHHbLIM NULIOM.

3. BospaxeHue npoTMB nNpedoCcTaBfieHWs MNPaBOBOM OXpaHbl TOBApHOMY 3HaKy MO OCHOBaHMIO,
npeaycMoTpeHHOMY NoAnyHKTOM S nyHkTa 2 ctatbh 1512 HacToswero Kogekca, moxeT ObiTb nogaHo B nanaty no
naTeHTHbIM CropaM 3avHTepecoBaHHbIM obnagaTenem UCKMIYUTENBHOrO NpaBa Ha TOBApHbIA 3HAK B OAHOM U3
rocyaapcCTB - Y4aCTHUKOB [MapuKCKOM KOHBEHLUKN NO OXpaHe MPOMbILLNEHHON COBCTBEHHOCTH.

BospaxeHne npoTMB NpegoCTaBfeHWsi MNpaBOBOWM OXpaHbl TOBAPHOMY 3HAaKy MO  OCHOBaHWIO,
npeaycMoTpeHHOMY MnoAnyHKToM 6 nyHkTa 2 ctaTteu 1512 Hactoswero Kogekca, nogaeTcs 3anHTEpPECOBaHHbLIM
nnuom B heaeparnbHbIv OpraH UCMOSTHUTENBHOM BIACTM MO UHTENNEKTYanbHON COOCTBEHHOCTH.

4. PeweHus cepepanbHOro opraHa WMCMOMHUTENbHOW BRAcTU MO WMHTENNEKTyanbHONW COOCTBEHHOCTU O
NPU3HaHUM HeOEWCTBUTENbHLIM NMPEeaOCTaBNEHNS MPaBOBON OXpPaHbl TOBApPHOMY 3HaKy uUnu o6 OTKase B TakOM
nNpu3HaHWM BCTYNaKT B CUMy B COOTBETCTBMM C npaBunamm ctatbu 1248 Hactoswero Kogekca u moryt 6biTb
OCMopeHbI B cyae.

5. B cnyyae npusHaHua npegocTaBneHns npaBOBOW OXpaHbl TOBApPHOMY 3HaAKy HeOenCcTBUTENbHbIM
MOSHOCTbIO CBWAETENbCTBO Ha TOBApPHbLIA 3HAK M 3anncb B [0OCYyAapCTBEHHOM pEEecTpe TOBapHbIX 3HAKOB
aHHynMpytoTCs.

B cnyyae npusHaHusi npeaocTaBieHUs NPaBOBOW OXpaHbl TOBAPHOMY 3HAKy YaCcTUYHO HEOENCTBUTENbHbLIM
BblJAeTCA HOBOE CBWMAETENbCTBO Ha TOBApPHbIA 3HAaK WM BHOCATCSA COOTBETCTBYHOLUME M3MEHEHUA B
"ocyaapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.



6. J_|VILI,eH3I/IOHHbIe 0O0roBopbl, 3aKr4eHHble OO0 NPUHATUA pelleHnda O NpUu3HaHun HeﬂeﬁCTBVITeJ'IbeIM
npegocTaBneHNsi NPaBoBOW OXpaHbl TOBAPHOMY 3HaKy, COXPaHSOT CBOE AENCTBUE B TOM Mepe, B Kakol OHU Obinin
WCMOJSTHEHbI K MOMEHTY MPUHATUSA peLUEHNS.

Ctatbsa 1514. lNpekpalleHne NpaBoBOM OXpaHbl TOBApPHOro 3HaKa

1. NpaBoBas oxpaHa TOBapHOro 3Haka fnpekpaiiaeTcs:

1) B CBSI3K C UCTEYEHNEM CPOKa AENCTBUS UCKMIOYMTENBHOMO NpaBa Ha TOBapPHbIN 3HaK;

2) Ha OCHOBaHUWN NPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTaTtbk 1511 HacToswero Kogekca pelleHnst cyga
O [JOCPOYHOM MpeKpaLleHMn NPaBOBOWN OXpaHbl KOMMEKTUBHONO 3Haka B CBA3U C UCMOMNb30BaHWEM 3TOrO 3Haka Ha
TOBapax, He obnagarLmMX eOUHBIMU XapakTEPUCTMKaMM MX Ka4eCcTBa UM MHbIMW OBLLMMN XapaKTepucTukamu;

3) Ha OCHOBaHWKN NPUHATOIO B COOTBETCTBMU CO cTaTben 1486 HacToswero Kogekca peleHnst o JOCPOYHOM
npekpaLeHnn NpaBoBO OXpaHbl TOBAPHOrO 3HaKa B CBS3U C €ro HEUCMONb30BaAHNEM;

4) Ha OCHOBaHUM pelleHusa denepanbHOro opraHa MWCMONIHUTENBHOW BMNAcTM MO  MHTENNeKTyanbHOW
COBCTBEHHOCTM O [AOCPOYHOM MpEKpaLleHnM nNpaBOBOW OXpaHbl TOBApPHOrO 3Haka B Crnydae npekpalleHust
opugnyeckoro nuvua - npaBoobnagatens  wnuv  MpekpalweHus  npeanpuHMMaTenbCKoW  AesaTenbHOCTU
MHOMBMAOYaNbHOIo NpeanpuHumarens - npasoobnagarens;

5) B cnyyae oTkasa npaBoobnagaTens oT npaBa Ha TOBApHbIN 3HaKk;

6) Ha OCHOBaHWM MPUHATOrO MO 3asiBNEHMIO 3aMHTEPECOBAHHOMO nuua pelleHus dedepanbHoro opraHa
WCMNOMHUTENBHON BNACTV NO WUHTEMMEKTyanbHOW COBCTBEHHOCTM O AOCPOYHOM MpeKpaLLeHUn NPaBoOBON OXpaHbl
TOBApHOrO 3HaKka B cry4ae ero npespalleHuss B obo3HayeHue, Boweglee Bo Bceobuiee ynoTpebneHue kak
0b03HavyeHre ToBapOB onpeaeneHHoro snaa.

2. lNpaBoBas oxpaHa 06LLen3BecTHOro TOBAapHOro 3Haka NpekpallaeTcs no OCHOBaHWUSAM, NPeayCMOTPEHHbIM
noanyHkTamm 3 - 6 nyHkTa 1 HaCToOSLLEeN CcTaTbW, a TaKkke No peLLeHuo deaepansHOro opraHa UCNOMNHUTENBbHOWM
BNacTV MO WHTENNEeKTyanbHOW COBCTBEHHOCTM B Cryvyae yTpaTtbl obLen3BecTHbIM TOBapHbIM 3HAKOM NMPU3HAaKOB,
yCTaHOBMNEHHbIX ab3auem nepsbiM NyHkTa 1 ctatbn 1508 HacToswero Kogekca.

3. [lpu nepexoge WCKMOUMTENBHOrO MNpaBa Ha TOBapHbI 3HAK 0e3 3aknyeHus [JoroBopa C
npaBoobnagatenem (ctatbd 1241) npaBoBas oxpaHa TOBApHOMO 3Haka MOXEeT ObiTb MpeKpalleHa Mo peLleHunto
cyda No UCKY 3auMHTEepecoBaHHOro nuvua, ecnu byaeT Aokas3aHo, YTO TakoW nepexon BBoauT noTpebutenen B
3abnyxgeHne OTHOCUTENBHO TOBapa UIn ero U3roToBuTENS.

4. MNpekpallyeHne nNpaBoBOK OXpaHbl TOBAPHOrO 3HaKa O3Ha4yaeT npekpalleHne UCKMYUTENBHOro NpaBa Ha
3TOT TOBAPHbIN 3HaK.

7. 3awmTa npaBa Ha TOBapPHbIV 3HAK
Ctatbsa 1515. OTBETCTBEHHOCTb 3a HE3aKOHHOE UCMNOMb30BaHWE TOBAPHOIO 3HaKa

1. ToBapbl, 3TUKETKM, YNAKOBKN TOBAPOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHbl TOBAPHbIN 3HAK UM CXOOHOE C
HUM OO0 cTeneHn cMelleHnd 0603HaquV|e, ABNAKTCA KOHTpa('*)aKTHbIMI/I.

2. lNpaBoobnagatens BnpaeBe TpeboBaTb M3bLATMS M3 000OpOTa M YHUYTOXKEHUS 3a CYET HapyLuumTens
KOHTpad)aKTHbIX TOBapoOB, 3TUKETOK, YNaKOBOK TOBApOB, Ha KOTOPbIX pa3MelleHbl HEe3aKOHHO I/ICI'IOJ'Ib3yeMbII7I
TOBAPHbI 3HAK UITM CXOAHOE C HUM OO0 CTEMNeHU CMelleHns obo3HadeHne. B Tex cnyvasx, koraa BBeAeHWe Takmx
TOBapoB B 060poT HeobXxoaMMO B OBLLIECTBEHHbIX MHTEpPecax, NpaBoobnagaTtens BNpase TpeboBaTh yaaneHus 3a
CYET HapyLmnTens ¢ KOHTpadakTHbIX TOBAPOB, STUKETOK, YNMAKOBOK TOBApOB HE3AKOHHO MCMOJIb3yeMOro TOBapHOro
3Haka Unn CXo4HOro C HAM [0 CTENEHU CMeLLeHNs 0003Ha4YeHus.

3. ﬂVILI,O, HapyLwiuneLllee UCKMI4YnTernbHOE npaBo Ha TOBaprII7I 3HaK Npu BbINOJTHEHUN pa60T nnm okKasaHum
ycnyr, 0693aH0 yaanuTb TOBapHbIA 3HaK UM CXOAHOE C HUM [0 CTerneHu CMeLleHus o003HadYeHme ¢ maTepuarnos,
KOTOPbIMW COMNPOBOXAOAETCA BbIMOJIHEHNE TaKUX pa60T nnn oOkKasaHue ycnyr, B TOM 4ucne C OOKyMeHTauuwu,
peknambl, BbIBECOK.

4. MNMpaBoobnagaTens Bnpase TpeboBaTb MO CBOEMY BbIGOPY OT HapyLUMTENS BMECTO BO3MELLEHNS YObITKOB
BbIMNaThbl KOMMNEHcaUnu:

1) B pasmepe OT AECATU TbICAY A0 NSATU MWUINMOHOB pybnewn, onpegensemMomM no yCMOTPEHUIO cyaa nucxoas
N3 XxapaKTepa HapyLUeHWs;

2) B ABYKpaTHOM pa3mepe CTOMMOCTU TOBapOB, HA KOTOPbIX HE3AaKOHHO pa3MeLLeH TOBapHbIN 3HaK, UIu B
ABYKpPaTHOM pasMepe CTOMMOCTM MpaBa WUCMOMb30BaHUSA TOBAapHOro 3Haka, onpegenseMon Ucxods M3 LeHbl,
KoTopasi Mpu CpaBHMMbIX 0B6CTOATENBbCTBAX OOLIMHO B3MMaETCs 3a MPaBOMEPHOE WCMOSIb30BaHWE TOBAPHOrO
3Haka.

5. Nluyo, npomnsBogsee npeaynpeanTenbHy0 MapKMPOBKY MO OTHOLUEHWUIO K HE 3apermcTpupoBaHHOMY B
Poccuiickon  ®Pepepaumm  TOBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsiAke, MpegyCMOTPEHHOM
3aKkoHoaaTenbcTBoM Poccuickon degepaumn.

§ 3. [NpaBo Ha HanmeHOBaHWEe MecTa NPOUCXOXAEHNS ToBapa



1. OCHOBHbI€E MOMOXEeHUs
CraTba 1516. HaumeHoBaHMe mMecTa NPOMCXOXAEHNSA ToBapa

1. HavMmeHoBaHMeEM MecTa NPOUCXOXOEHUS ToBapa, KOTOPOMY NPedoCTaBnsieTCcs MNpaBoBasi OXpaHa,
aBnsetca obosHauyeHue, npeactaBndawlee cobon nMbBoO codepxallee COBPEMEHHOE UMM UCTOPUYECKOe,
odvumanbHoe unu HeodumumaneHoe, MOMHOE WM COKPaLleHHOEe HauMMEHOBaHWe CTpaHbl, FOpPOACKOro MWmu
CenbCKOro noceneHus, MeCTHOCTV MUNn Apyroro reorpadpumyeckoro o6bekTa, a Takke 0603HaYeHne, NPou3BoaHOE
OT TAKOro HaMMEHOBaHWS U CTaBLUEE U3BECTHbIM B pe3yribTaTe ero MCnosib30BaHUSA B OTHOLLEHMU TOBapa, 0cobble
CBOWNCTBa KOTOPOrO WCKMYUTENBHO WM TNaBHbIM 00pasoM OnpefensTcs XapakTepHbIMU AN OAHHOro
reorpacpmyeckoro obbekta NpMPOAHLIMU YCIOBUAMU U (Mnn) moackummn chaktopammn. Ha ncnonb3oBaHvMe 3Toro
HaMMeHOBaHUSA MOXeT OblTb MPU3HAHO UCKMYUTENbHOE MpaBo (cTtaTbu 1229 n 1519) npomnsBoauTeEnen Takoro
TOBapa.

2. He npnsHaeTcsa HaMMeHOBaHUEM MecTa NPOMCXOXOEHWUs1 ToBapa 0003HaYeHne, XOTa U npeacTasnsioLLee
cobown unu copepxallee HamMMeHoBaHue reorpadundeckoro obvekra, Ho Bowealee B Poccuickon ®egepaunm Bo
Bceobwee ynoTpebrneHue kak obOoO3HayYeHMe ToBapa OnpedeneHHOro BWAa, He CBA3aHHOE C MeCTOM €ro
NpOV3BOACTBA.

Cratba 1517. [JencTBME MCKNIOYUTENBHOMO NpaBa WMCMOMb30BaHUA HaMMEHOBaHUS MeCTa MPOUCXOXOEHMUS
ToBapa Ha TeppuTtopun Poccuickon degepauum

1. Ha Tepputopun Poccuitickon ®Pepepaumm [JeACTBYeT UCKMIOYUTENbHOE MpaBO  MCMONb30BaHUSA
HaVMEHOBaHNsI MecTa NPOUCXOXAEeHWs ToBapa, 3aperMcTpupoBaHHoe dedepanbHbiM OpraHoOM WCMNOMHUTESNbHOW
BMNacTu MO WHTENNeKTyanbHOoN COBCTBEHHOCTW, @ Takke B APYrMX Cny4vasax, NpeayCMOTPEHHbIX MeXAYyHapOAHbIM
porosopoM Poccuinckon ®epepaumn.

2. TocypapcTBeHHass peructpaumsi B KayeCTBe HaMMeHOBaHUS MecTa MpOMCXOXAeHWs ToBapa
HanMeHOBaHuA reorpadunyeckoro obbekTa, KOTOpbIi HAXOAMTCA B MHOCTPaHHOM rocygapcTBe, AOonyCckaeTecs, ecnm
HavMeHOBaHMe 3TOro 06beKTa OXpaHSeTCs B Ka4yeCTBe Takoro HamMeHOBaHUA B CTPaHe NPOUCXOXAEHWsS ToBapa.
Ob6rnapaTeneM WCKMIOYUTENBHOMO MNpaBa WUCMOMb30BaHWS HaMMEHOBaHMSA YKas3aHHOro MecTa MpPOUCXOXOEHUS
ToBapa MOXeT ObITb TOMbKO NULO, MPaBO KOTOPOrO Ha WMCMOfIb30BaHME Takoro HavMEHOBAaHWS OXpaHseTcs B
CTpaHe NpouCXoXaeHus Toeapa.

Ctatbsa 1518. NocygapcTBeHHas perucrpaumns HauMeHoBaHUst MecTa NpouCXoXaeHns ToBapa

1. HaMMeHoBaHMe MecTa MPOUCXOXOEHWS TOBapa MPU3HAETCH U OXPaHSeTCs B CWUIy roCyAapCTBEHHOW
perucTpaumm Takoro HauMeHoOBaHUA.

HanmeHoBaHMe mMecTa MpoMCXoXaeHuss ToBapa MOXeT ObiTb 3aperMcTpupoBaHO OOHUM WM HECKOSbKMMU
rpaxxgaHamu Nimbo LpPUANYECKUMUN NULEAMM.

2. Jlnuam, 3aperucTpvpoBaBLUMM HauUMEHOBaHME MeCTa MPOUCXOXOEHUSA ToBapa, npeaocTaBnsaeTcs
WCKINIOYUTENBHOE MPaBO MCMNOMb30BaHNUS 3TOTO HAMMEHOBaHWS!, YOOCTOBEPAEMOE CBUAETENLCTBOM, MPU YCMOBUMN,
YTO NPOM3BOAUMbIN 3TUMM NML@MN TOBap oTBeYvaeT TpeboBaHusaM nyHkTa 1 ctatbn 1516 HacTosiwero Kogekca.

VcknoumTenbHoe NpaBo UCMONb30BaHUS HaMMEHOBaHNS MecTa NPOUCXOXKOEHUS ToBapa B OTHOLUEHUM TOrO
Xe HauMeHOoBaHVst MOXeT ObiTb NpeaocTaBneHo noboMy nuly, KOTOPOE B rpaHMuax TOro xe reorpadu4eckoro
o0bekTa Nnpon3BoanNT ToBap, 0bnagarLLmii TEMM e 0COObIMM CBOMCTBaMM.

2. cnonb3oBaHne HauMeHoBaHWsi MecTa NPOVCXOXAEHUSA ToBapa
Cratbsa 1519. VckniounTtensHoe NpaBo Ha HAMMEHOBaHWE MecTa NMPOUCXOXOEeHMs ToBapa

1. lNpaBoobnagartento NpUMHAONEXUT WUCKIOYUTENBbHOE MpPaBO WCMOMb30BaAHUSA HaMMEHOBaHuUsl MecTa
NPONCXOXOEHUS TOBapa B COOTBETCTBMM CO cTtatben 1229 HacTosawero Kogekca nobbiM He npoTMBOpevalim
3aKOHYy cnocobom (MCKMYUTENbHOE MpPaBO Ha HaMMEHOBaHME MeCTa MPOUCXOXOEHWs ToBapa), B TOM 4ucre
cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOALLEN CTaTbW.

2. Wcnonb3oBaHMEM HaMMEHOBaHMSI MecTa MPOUCXOXKOEHUS ToBapa CUYMTAeTCs pas3MelleHne 3Toro
HanMMeHOBaHWS, B YaCTHOCTH:

1) Ha TOBapax, 3TMKETKax, YMakoBKax TOBapOB, KOTOpble MNPOM3BOAATCHA, NpeafiaraloTcs K MNpoaaxe,
npoatTcs, 4eMOHCTPUPYIOTCS Ha BbICTaBKax M spMapkax Unu uHbIM o6pa3om BBOAATCS B rpaxaaHCkuii o6opoT
Ha Tepputopum Poccunckon depepauunn, NMbO XpaHATCA UMK NEpeBO3ATCA C 3TOW uenbko, NMnMbo BBO3ATCHA Ha
Tepputoputo Poccuickon ®epgepauuu;

2) Ha bnaHkax, cyeTax, MHOM OOKYMEHTaLMU U B NeYaTHbIX M30aHUsaX, CBA3aHHbLIX C BBEAEHNEM TOBApOB B
rpaxgaHckuin obopor;

3) B NpeanoxeHusax o Nnpoaaxe TOBapoOB, a Takke B 00BbABMNEHUNAX, HA BbIBECKAxX U B pekname;

4) B ce "IHTEpHET", B TOM YnCrie B AOMEHHOM MMEHU 1 Npu ApyrMx cnocobax agpecauuu.



3. He pgonyckaeTcs ucnonb3oBaHWe 3aperMcTpupoBaHHOrO HaMMEHOBaHMS MecTa MPOMCXOXAEeHUs ToBapa
nuuamm, He UMELLMMM COOTBETCTBYIOLLIErO CBNOETENbCTBA, AaXe eClin Npu 3TOM YKa3sblBaeTcs NOASIMHHOE MECTO
NPOUNCXOXAEHUS TOBapa UM HaMMeHOBaHWe UCMNOoMb3yeTcs B nepeBoae nNnbo B coueTaHnn C TakMMm CrioBamu, Kak
"pog", "tun", "umuTtauma" u ToMy NOAOOHBIMM, @ TaKkKe WUCNONb30BaHME CXOAHOro o6o3HayeHus ana nbbIxX
TOBapOB, CMNOCOOHOro BBECTM MOTpebuTener B 3abnyxgeHWe OTHOCUTENBHO MeCTa MPOUCXOXAEHUSA U 0COObIX
CBOWCTB TOBapa (He3aKoHHOE MCMONb30BaHMe HAaMMEHOBaHMSA MeCTa NPOUNCXOXAEHUS TOBapa).

ToBapbl, 3TUKETKW, YMNaKOBKM TOBApPOB, Ha KOTOPbLIX HE3aKOHHO WCMOSb30BaHbl HAMMEHOBaHUS MecCT
NPOVCXOXOEHUST TOBApPOB WM CXOA4Hble C  HWMWM [0 CTENEHW CMeleHusi 0003HayeHusl, SBhsoTCS
KOHTpagakTHbIMMU.

4. PacnopsbkeHue WCKNIOYUTENbHBIM NPaBoOM Ha HaMMeHOBaHME MeCTa MNPOUCXOXAEHUS ToBapa, B TOM
yucne NyTeMm ero OTYYXAEHUS UM NpefocTaBreHns gpyromy nuuy npasa MCNONb30BaHUS 3TOM0 HaUMEHOBaHWUS,
He JonyckaeTcs.

Cratbsa 1520. 3Hak oxpaHbl HaMeHOBaHMS MecTa NPOUCXOXAeHWs1 ToBapa

ObnapaTenb cBmMaeTenbCcTBa 06 UCKMIOYNTENBHOM NpaBe Ha HanMeHOBaHWe MecTa MPOUCXOXAEHUSA ToBapa
ONA OMNOBELUEHNss O CBOEM WCKMIOYUTENBHOM MpaBe MOXeT nomellatb psaoM C HauMeHoBaHMEM MecTa
NPOUNCXOXAEHUS TOBapa 3HaK OXpaHbl B BWAE CrOBECHOro 0003Ha4eHus "3aperucTpMpoBaHHOE HauMMeHOBaHWe
MecTa npoucxoxaeHuss Topapa" unu "sapernctpmposaHHoe HMIT", ykasbiBawwWnii Ha TO, YTO NPUMEHSIEMOe
0b03HayeHne sBMseTCA HaMMEHOBAHMEM MeECTa MPOUCXOXAEHWS TOBapa, 3aperncTpupoBaHHbIM B Poccunckom
depepaumn.

Ctatbsa 1521. [enicTBre NpaBOBON OXpaHbl HAUMEHOBAHWSI MECTa MPOUCXOXAEHUSI TOBapa

1. HanmeHoBaHne MecTa MpPOUCXOXOEHNSI TOBapa OXpPaHSEeTCa B TEYEHME BCEro BPEMEHW CyLLECTBOBAHMS
BO3MOXHOCTU MNPOM3BOAMTbL TOBap, OCODOble CBOWCTBA KOTOPOrO WCKIMOYUTENBHO WKW rNaBHbIM  obpasom
onpenensarTca XapakTePHbIMU Afsi COOTBETCTBYHOLLEro reorpadmyeckoro 06bekta NpupoAHbIMU YCAOBUSAMU U
(nnn) nogckummn paktopamm (ctatbs 1516).

2. Cpok pgencteusa ceuvaeTenbcTBa 00 UCKMOUYUTENBHOM NpaBe Ha HauMeHOBaHWE MecTa NPOUCXOXAEHMS
ToBapa 1 NopsagokK NpoaneHns 3Toro cpoka onpeaenstoTca ctatben 1531 HacToswero Kogekca.

3. FocypoapcTBeHHas perucTpaumns HaMMeHoOBaHUS MecTa
NPOMCXOXAEHUSI TOBapa U NpeoCTaBleHNE UCKMIUYNTENBHOMO
npaBa Ha HAMMEHOBaHWE MeCTa NPONCXOXAEHMS ToBapa

Cratbsa 1522. 3asBKka Ha HaMMeHOBaHWe MecTa NPOMCXOXAEHNS ToBapa

1. 3asBka Ha rocygapCTBEHHYK PpErMcTpaumio HaMMeHOBaHMS MeCTa MNPOUCXOXOEHUA ToBapa W Ha
npegocTaBneHne WCKMIYUTENBHOMO MpaBa Ha Takoe HavMeHOBaHWe, a Takke 3asiBka Ha npefocTaBreHue
WCKIMIOYUTENBHOrO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBAHWE MeCTa MPOMCXOXAEHMS ToBapa (3asiBka
Ha HaMMeEHOBaHME MecTa NPOUCXOXOEeHUS ToBapa) nogaeTcsa B hefepanbHbli OpraH UCMONTHUTENBHOM BAACcTU Mo
WHTENMNEKTyanbHOM COOCTBEHHOCTH.

2. 3asBKa Ha HaMMeHoBaHWe MecTa NPOUCXOXOEHUS ToBapa AOMKXHa OTHOCUTLCH K OOHOMY HaVMEHOBaHMIo
MecTa NMpoUCXoxgeHus ToBapa.

3. 3asBKa Ha HaMMeHoBaHMe MecTa MPOUCXOXKOEHUS ToBapa AOMKHa cogepxarb:

1) 3asdBneHWe O rocygapCTBEHHOW peruncrpaumMm HauMeHOBaHUs MecTa MPOUCXOXAeHMs ToBapa M O
NPeOOCTABNEHUN  UCKITHOYMTENBHOIO MpaBa Ha Takoe HaMMEHOBAHME WM TOMbKO O NpefocTaBreHnn
UCKIMIOYUTENBHOrO MnpaBa Ha paHee 3apermcTpypoBaHHOE HauMMEHOBaHWe MecTa MPOUCXOXOEHWUs ToBapa C
yKa3aHneM 3as8BUTENS, a TaKkKe ero MecTta XUTENbCTBa UM MECTa HaxoXaeHUS;

2) 3asBnsemoe 0603HaYeHue;

3) ykasaHMe TOBapa, B OTHOLIEHWM KOTOPOr0 WCMpalIMBAKOTCA rOCyAapCTBEHHAs perucrpauus
HaMMEHOBaHUSA MecCTa MPOUCXOXOEHUS ToBapa W NpPeaoCTaBfiEHWE WCKIOYUTENBLHOMO MpaBa Ha Takoe
HaMMeHOBaHMe WM TOMbKO NPedoCTaBiEHME WCKMIYUTENBHOMO MNpaBa Ha paHee 3aperncrpyMpoBaHHOE
HanMeHOBaHMe MecTa NPOUCXOXAEHUS TOBapa;

4) ykasaHMe MecCTa npoucxoxaeHus (npomsBoacTBa) ToBapa (rpaHuy reorpadudeckoro obbekTa),
npvpoaHble yCroBus u (Mnu) noackue akTopbl KOTOPOro MCKIKOYMTENBHO UMK MMaBHbIM 06pa3om onpegensoT
UnNn MoryT onpeaenaTe ocobble CBOWCTBA TOBapa;

5) onncaHmne ocobbix CBOMCTB ToBapa.

4. 3asiBKa Ha HaMMeHOBaHME MecTa MPOUCXOXAEHUS ToBapa MoanucbiBaeTcs 3asiBUTENeM, a B cry4yae
nogaym 3asBKM 4Yepe3 MaTeHTHOrO0 MOBEPEHHOr0 WM WHOrO MnpedcTaBuTens - 3asgBuTeneMm WnmM  ero
npeacTaBUTENEM, NOAAIOLLINM 3asIBKY.

5. Ecnn reorpaduyeckmin o6beKT, HaMMeHOBaHWEe KOTOPOro 3asiBfsSIeTCs B KaYeCTBE HaVMEHOBaHUsA Mecta
NPOVCXOXAEHNs1 ToBapa, HaxoauTcs Ha Tepputopumn Poccuiickon ®egepauun, K 3asiBke npunaraetcs 3aknioveHne



ynonHomoueHHoro [MpaButenbctBoMm Poccuiickon ®depepaumMm opraHa O TOM, 4YTO B rpaHuuax [aHHoro
reorpacpmyeckoro ob6bekTa 3asdBuTENb MPOM3BOAUT TOBap, OCOOble CBOWCTBA KOTOPOIO MCKIHOYMTENBHO WU
rnmaBHbIM 0Bpa3oM onpedensioTCA XxapakTepHbiMU Ans OaHHOro reorpaduyeckoro obbekta npupoaHbIMU
yCcrnosusamMu 1 (Unn) NIOSCKUMK hakTopamu.

K 3asBke Ha npegocTaBrieHWEe WUCKIOYUTENBHOIO NpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMeEHOBaHMWe
MecTa MpOMCXOXOEHUs ToBapa, Haxogsulerocs Ha Tepputopun Poccuiickon depepaumu, npunaraeTcs
3aKrYeHe KOMMETEHTHOrO opraHa, onpeaenseMoro B nopsigke, ycraHoBreHHoM [paButensctBoM Poccuiickon
depepaumm, 0 TOM, YTO B rpaHUUax [AaHHOro reorpaduyeckoro obbekTa 3asBuMTENb NPOU3BOAWUT TOBap,
obnagarowmii  0cobbIMM  CBOWCTBaAMW, YKa3aHHbIMM B [OCyQapCTBEHHOM peecTpe HaMMEHOBaHUM MecCT
npoucxoxaeHunst Tosapos Poccuickon ®efepaummn (FTocyaapcTBEHHbIN peecTp HaMMeHoBaHu) (ctaTesa 1529).

Ecnu reorpadmyecknii ob6bekT, HaMMeHOBaHWEe KOTOPOro 3asiBMseTCA B KayecTBE HauMEHOBaHWS MecTa
NPOVCXOXOEHNs1 TOBapa, HaxoauTca 3a npegenamm Poccuickon ®efepaumu, Kk 3asBke npunaraeTcs LOKYMEHT,
noAaTBepXaawLWwmii NpaBo 3asBUTENs Ha 3asiBNEeHHOEe HauMMeHOBaHWe MecTa MPOWCXOXAEHUS ToBapa B CTpaHe
NPOVCXOXAEHNS ToBapa.

K 3asBke Takke npunaraeTca AOOKYMEHT, MOATBEpXAallui ynnaty nownuHbl 3a nogadvy 3asiBkM B
YyCTaHOBIIEHHOM pasMepe.

6. 3asBKa Ha HaMMeHoBaHNe MecTa MPOUCXOXKOEHUS ToBapa NoJaeTCs Ha PYCCKOM A3bIKE.

[okymeHTbl, Npunaraemble K 3asiBke, NPeAcTaBnsaoTCA Ha PYCCKOM UK ApYrom A3blke. Ecnv aTn AOKYMEHThI
npeacTaBfieHbl HA OPYroM SA3bIKE, K 3asiBKE NpunaraeTcs UX NepeBof Ha pyCcCkui A3blK. MNepeBog Ha pyccknii A3bIK
MOXeT ObITb MpeacTaBrneH 3asBUTEneM B TeYeHWe ABYX MeCsLUEeB CO OHSA HanpasreHusd emy dedeparbHbiM
OpraHoM WCMOMHWUTENBHOW BNAcTM MO MWHTENNEKTyanbHOW COOCTBEHHOCTU YBEAOMIIEHMS O HEeobXoAMMOCTU
BbINOMHEHUSA AaHHOro TpeboBaHus.

7. TpeboBaHMsA K JOKYMEHTaM, CoOAepXallumcs B 3asiBKe Ha HaUMEHOBaHVEe MecTa NMPOUCXOXOEHUS ToBapa
UnuM npunaraeMbiM K HeWl (OOKYMEeHTbl 3asiBKu), yCTaHaBNuMBalTCA peadeparnbHbIM OpPraHoM MWCMOMHUTENbHOW
BNacTW, OCYLLECTBSIOWMM HOPMaTMBHO-NMPaBOBOE perynupoBaHne B cepe MHTeNnekTyansHon cobCTBEHHOCTU.

8. [laTon nogayn 3asiBKM Ha HAaMMEHOBaHME MecTa NPOVCXOXAEHWUS] TOBapa CYMTaeTCsl A€Hb NOCTYMNEHUsS B
denepanbHbli  OpraH  UCMOMHUTENBbHOM BRacTU MO WMHTENSEKTyanbHOW COOCTBEHHOCTU  [AOKYMEHTOB,
NPedyCMOTPEHHBIX MYHKTOM 3 HacTodAwewn cTaTbM, a €CnyM YyKasaHHble [OKYMEHTbl MNpeAcTaBrieHbl He
O[HOBPEMEHHO, - AeHb MOCTYNMeHns NocneaHero AoOKyMeHTa.

Cratba 1523. OKkcnepTu3a 3asBkM HA HAMMEHOBaHME MeCcTa NPOUCXOXAEHUSA TOBapa U BHECEHWNE N3MEHEHWI
B JOKYMEHTbI 3asiBKM

1. OkcnepTu3a 3asiBKM Ha HavMEHOBaHWEe MecTa MPOMCXOXAEeHMs ToBapa npoBoauTCs deaepanbHbIM
OpraHOM MCMOMHUTENbHON BNAcTV NO MHTENNEKTyarnbHON COGCTBEHHOCTY.

OkcnepTv3a 3asiBKM BKOYaeT dopMarnbHyl0 3KCMepTU3y M aKcnepTudy 0003Ha4eHusl, 3asiBIIEHHOro B
KayecTBe HaMMEHOBaHMSA MecTa NPOUNCXOXOEHUSA ToBapa (3asiBNEHHOro o603HavYeHus).

2. B nepvog npoBeaeHNs 3KCNepTU3bl 3asiBKM HA HAaMMEHOBaHUE MeCTa NPOMCXOXAEHUs ToBapa 3asiBUTENb
BnpaBse 00 NpPpUHATUA No Hen pelweHna OoNoNHATb, YTOYHATb UMK UCNpaBiATb MaTepuarnbl 3adBKU.

Ecnn pononHuTtenbHble MaTepuanbl M3MEHSIOT 3asiBKy MO CYLUECTBY, 3TV MaTepuanbl HE NMPUHUMAOTCS K
PacCMOTPEHUIO U MOTYT ObITb OCPOPMIEHbI 3asiBUTENEM B KAYECTBE CAMOCTOATENBHOWN 3aABKN.

3. B nepvon npoBedeHWs 3KCMepTU3bl 3asiBKM Ha HaMMeHOBaHME MecTa MpOUCXOXAEHUS ToBapa
defepanbHbIl OpraH WUCMONMHUTENBbHOW BNAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM BMpaBe 3anpocuUTb Y
3asBUTENS OOMONHUTENbHbIE MaTepuarbl, 63 KOTOPbIX MPOBEAEHNE SKCNEPTU3bl HEBO3MOXHO.

JononHutenbHble Matepuansl JOMMKHbI ObITb NpeAcTaBreHbl 3asBUTENEM B TEYEHUE OBYX MECHALIEB CO AHS
nory4yeHnss UM COOTBETCTBYHOLLEro 3anpoca. 1o xogaTaicTBy 3asiBUTENsS1 3TOT CPOK MOXeT OblTb MPOANeH npu
YCIOBUM, YTO X04aTalCTBO NOCTYNUIO 4O UCTEYEHNS 3TOro cpoka. Ecnu 3asiBuTens HapyLwmnn ykasaHHbIN CPOK Unn
OCTaBui 3anpoc O AONOJTHUTENIbHbIX MaTepuanax 6e3 OTBETa, 3asBKa Npu3HaeTcd OTO3BaHHOMW Ha OCHOBaHWUMU
pelleHust dheaepanbHOro opraHa UCMONHUTENbLHOWM BNacTh Mo UHTENNEKTYanbHOW COGCTBEHHOCTM.

Ctatbsa 1524. ®opmanbHas aKcrnepTnsa 3asiBkM Ha HAMMEHOBaHWE MeCTa NPOUCXOXAEHMS ToBapa

1. ®opmanbHas aKkcnepTM3a 3asBKM Ha HauMEHOBaHWe MecTa MPOMCXOXAEHMS ToBapa MPOBOAMTCH B
TedyeHue OBYyX MECSLIEB CO OHA ee nogaym B hegepanbHbli OpraH UCMONTHUTENBHOM BNACTU MO MHTENNEKTYarnbHON
cobCcTBEHHOCTM.

2. B xoge npoBeaeHus oopmarnbHON 3KCNepTU3bl 3asiBKM HA HAaMMEHOBaHME MecTa MPOUCXOXOEHUs ToBapa
npoBepsieTCA Hanuune HeobxoAMMbIX [OOKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBME YCTaHOBIIEHHbLIM
TpeboBaHuam. [lo pesynbTatam OpPManbHOM 3KCMEPTU3bl 3asiBKa MPUHMMAaETCA K PacCMOTPEHUD  UNn
NpYHMMaeTCs peLleHne 00 oTKase B NPUHATUM 3asBKU K paccMoTpeHuto. O pesynbTatax oopMasnibHON 3KCNepTusbl
yBeJoMNSAeTCs 3asBUTENb.

OQHOBpPEMEHHO C YyBEOOMIIEHMEM O MONIOXUTENBHOM pe3ynbTate (OpMaribHOW 3KCMepPTU3bl 3asiBKU
3asgBuTENt0 coobllaeTca gata nogayvn 3asiBKW, YCTaHOBMEHHass B COOTBETCTBMM C MyHKTOM 8 cratbun 1522
HacTosiero Kogekca.



Cratbsa 1525. Qkcneptnsa 0603HauYeHNs], 3as9BNIEHHONO B Ka4eCTBE HAMMEHOBaHMSA MecTa MPOUNCXOXOEHUS
ToBapa

1. OkcnepTnsa 0003HAYeHMs, 3asiBNEHHOTO B KayeCcTBE HaMMEHOBAHWS MecTa MNPOUCXOXAEHMS ToBapa
(akcnepTmnsa 3asaBneHHoro obo3HayeHus), Ha COOTBETCTBME Takoro 06o3HayvyeHuss TpeboBaHusaAm crtatbn 1516
HacTosiero Kogekca npoBoauTcs no 3asiBke, MPUHATON K paCCMOTPEHUIO B pedynbTaTe hopManbHON 3KCNepTU3bI.

B xoae npoBefeHnst akcnepTnabl 3asBNeHHOro 0603HaveHnsi NpoeepsieTcs Takke 060CHOBAHHOCTbL yKa3aHus
MecTa npoucxoxaeHusi (MporM3BoacTea) ToBapa Ha Tepputopum Poccunckon ®egepaumn.

Mo nNpuHATOM K pPacCMOTPEHUIO 3asiBKE Ha NPeAOCTaBlEHME UCKIIOYMTENBHOrO MNpaBa Ha paHee
3aperncTpupoBaHHOE HavMMEHOBaHME MEeCTa MNPOMCXOXAEHWs ToBapa MNPOBOAUTCSt 3KCNEpPTU3a 3asiBIIEHHOrO
0603HaYeHns1 Ha ero cooTBeTCTBME TpeboBaHMAM ab3aua BToporo nyHkTa 5 ctatbn 1522 HacTosiwero Koaekca.

2. [o npuHATMA pelleHUss Mo pesynbTaTam 3KCNepTu3bl 3asiBfieHHoro o603HayeHust B crydae
npegnonaraemoro oTkasa B rocy4apCTBEHHON perncrpaumm HauMeHoBaHNUS MeCTa NPOUCXOXAEHNUst ToBapa U (Unu)
B npenocTtaBfieHNN UCKNMKYNTENBHOIO NnpaBa Ha Takoe HanMeHoBaHne 3aAaBUTEN0 HanpaBndeTcAa yBeaoMIeHne B
NUCbMEHHOW hopMe O pesynbTaTax MPOBEPKU COOTBETCTBUSI 3asiBNEHHOro 0bo3HauveHusi TpeboBaHUsIM cTaTbu
1516 HacTtosiwero Kopekca € npeanoxeHMeMm npeacTaBUTb CBOM [OBOAbI OTHOCUTENBHO MPUBEOEHHbLIX B
yBegoMneHnmn MmoTmBOB. ,ElOBOp,bI 3adaBUTENA YYUTbIBAKOTCA NMPU NPUHATUN pelleHnA No pe3dynbTaTaM 3KCNepTu3bl
3asiBNIEHHOro 0603HaYeHWs!, €Cr OHU NPEACTaBMEHbl B TEYEHME LLECTU MECSILIEB CO AHS HanpaBneHus 3asiBUTENIO
yKa3aHHOro yBe4OMITEHUSI.

Ctatbsa 1526. PelueHne, NpMHATOE MO pe3ynbTaTtaM 3KCNepTu3bl 3asiBIeHHOro 0603HavYeHus

Mo pesynbTaTaM 3KCnepTU3sbl 3asBNEHHOr0 0603Ha4YeHNs dreaepanbHbIil opraH UCMOSNHUTENBHOWM BMacTU No
WHTENNEKTyanbHON COBCTBEHHOCTU NMPUHUMAaET peLleHe O roCy4apCTBEHHOM perncTpauum HaMMeHoBaHUs MecTa
NPOUCXOXKAEHUSI TOBapa U O NpeaoCTaBIEHNM UCKIIOYUTENBHOMO NpaBa Ha Takoe HavMeHoBaHWe Unn o6 oTkase B
rocy4apCTBEHHOM pernctpaumMm HavMeHOBaHUS MecTa MPOUCXOXKAEHUs ToBapa W (UnM) B NpeaocTaBneHum
WCKIIOYUTENBHOIO NpaBa Ha Takoe HaMeHOBaHMe.

Ecnn B 3asBKke Ha HaMMeEHOBaHME MecTa MPOMCXOXOEHUs TOBapa McrpallMBanocb npeaocTaBrieHne
WCKIIOYMUTENBHOIO NpaBa Ha paHee 3aperncTpupoBaHHOe HavMeHoBaHue, dedeparibHblii OpraH UCMONHUTENBHOM
BMacTV MPUHUMAET peLleHWe O NpPedoCTaBneHun unu o6 oTkase B NPefoCTaBMEHUU TaKOro WCKMHOYUTENBHOMO
npaga.

Cratbsa 1527. OT3bIB 3a8BKM Ha HAMMEHOBaHWe MecTa NPOoMCXOXAeHUs ToBapa

3anBka Ha HaMMeHOBaHVME MeCTa MPOUCXOXOEHUsI TOBapa MOXeT ObiTb OTO3BaHa 3asiBUTENEM Ha nobOoM
3Tane ee pacCMOTPEHUNA A0 BHECEHUSA B [[OCYyAapCTBEHHbIN peecTp HauMeHOBaHU CBEAEHNA O rocygapCTBEHHOMN
perMcTpauum COOTBETCTBYHOLLErO HaMMEHOBaHUSA MecTa MPOUCXOXAEHMA ToBapa W (M) O NpeaocTaBEHUM
NCKIIOYNTENbHOIo npaBa Ha Takoe HanmeHoBaHKe.

Cratbs 1528. OcnapviBaHve pelleHu MO 3asBKe Ha HaMMeHOBaHWe MecTa MpPOUCXOXAEHUS ToBapa.
BoccTaHoBneHne nponyLLeHHbIX CPOKOB

1. PeweHnss dpegepanbHOro opraHa WCMOMHUTENBHOM BNAcTU MO WHTENNEKTyanbHOM COOCTBEHHOCTU 00
OoTKase B MPUHATUM 3a$IBKM HA HaMMeHOBaHWE MecCTa NPOUCXOXAEHUS TOBapa K PacCMOTPEHMIO, O MPU3HaHUK
TakoW 3asBKU OTO3BaHHOI7I, a TakKxKe pelleHna 3Toro opraHa, npuHATbIe NO pe3dynbTaTaM 3KCNepTu3bl 3aAB1I€HHOIo
0603HaveHusa (ctatba 1526), Moryt ObiTb OCMOpPEHbl 3asdABMTENEM MyTEM MOA4aYM BO3pPaXKeHWMs B nanaty no
NaTeHTHbIM CNnopaM B Te4deHne Tpex MmecqaueB CO AHA NoJlydeHNUAa COOTBETCTBYHLLEro peleHuns.

KoHcynbTaHTlNtoC: npymevaHme.
O nowrnuHe, NpegyCMOTPEHHOM MYHKTOM 2 cTaTby 1528 cMm. Takke nognyHKT "e" n nognyHKT "M" nyHkTa 2
MonoxeHus, yTeepxaeHHoro NoctaHosneHnem MNpasutensctea P® ot 12.08.1993 N 793.

2. Cpoku, npeaycMoTpeHHble NyHKToM 3 ctatbu 1523 HacTosiwero Kogekca u nyHKTOM 1 HacTosILLEN CTaTbK
W NponyLleHHbIEe 3asBuTenem, MoryT ObiTb BOCCTAHOBMEHbLI dheaeparnbHbiM OpraHoM UCNONMHUTENBHOM BiacTu Mno
WHTENNEeKTyanbHOM COOCTBEHHOCTM MO XOoOaTaWcTBy 3asBUTENs,, MOLAHHOMY B TEYEHME OBYX MECSLEB CO AHS
NUCTEYEHNsT ATUX CPOKOB, MPU YCINOBUM NOATBEPXKAEHNS YBAXKUTENBHOCTU NPUYMH, MO KOTOPbIM He Bbin cobnioaeH
CpOK, 1 ynnaTbl COOTBETCTBYHOLLEN MOLUITMHBbI.

XopaTacTBO O BOCCTAHOBMIEHMM MNPOMYLLEHHONO CpPOKa MOJAETCs 3asBUMTeNneM B defeparnbHbli OpraH
WCMOSNHUTENbHOM BfacTM MO WHTENMeKTyanbHOW COOCTBEHHOCTM OLHOBPEMEHHO C  AOMOSHUTENBHbLIMU
MaTepuanamu, 3anpoLUeHHbIMW B COOTBETCTBUM C NyHKTOM 3 cTtaTbu 1523 Hactoswero Kopekca, unu ¢
Xo4aTauCcTBOM O MNPOASNIEHUM CpOKa MX MpeactaBneHns nubo OAHOBPEMEHHO C MOAayen BO3pPaXKeHUs B
denepanbHbI OpraH UCMOMHUTENBHOW BIAcTW MO WHTEMNEKTyarlbHOW COOCTBEHHOCTM Ha OCHOBAHWMM MyHKTa 1
HacTosILLIEN cTaTbW.



Cratbsa 1529. MNopsagok rocygapCTBEHHOM perncTpauny HammMmeHOBaHMSA MecTa NpoMCXOXAEeHUs ToBapa

1. Ha ocHoBaHuM pelueHus, NpUHATOro No pesynbTaTam 3KCnepTusbl 3asBNeHHoro obosHadeHus (cTaTbs
1526), demepanbHbIi OpraH WCMONHUTENbHOM BMNAacTW MO WMHTENNEeKTyanbHOW COBCTBEHHOCTM OCYyLLEeCTBNAEeT
rocyfapCTBEHHYI0 perncTpaumio HaumeHoBaHMSA MecTa NPOMCXOXAeHWsi ToBapa B [ocygapcTBeHHOM peecTpe
HanMMeHOBaHUN.

2. B l'ocyaapCTBeHHbIV peecTp HaMMEeHOBaHWA BHOCHATCS HaMMeHOBaHWEe MecTa MPOUCXOXAeHUs ToBapa,
cBefeHust o6 obnagartene ceBmaeTenscTBa 06 NCKIIOYMTENBHOM NpaBe Ha HaMMeHOBaHUE MeCTa NPOVCXOXKOEHUS
ToBapa, ykasaHue M onucaHme ocoObiXx CBOWCTB TOBapa, ANA MHAMBUAyanu3auMum KOTOPOro 3apermctpyvpoBaHo
HavMeHOBaHWe MecTa NPOUCXOXOEHUS ToBapa, Apyrve CBeeHNs, OTHOCSLUMECS K rocyJapCTBEHHOW perncrpaumm
W MPefoCTaBfEHNIO UCKIIOYUTENBHOrO MpaBa Ha HauMeHoBaHWEe MecTa MPOUCXOXAEHUs ToBapa, MPOANEeHWIo
CpoKa JelCcTBMSA CBUAETENbCTBA, a Takke nocrneaywmne n3MeHeHUs 3Tux CBe4eHUN.

Cratbss 1530. Bblgaya cBugeTenbctBa 00 WUCKNIOUATENIBHOM MpaBe Ha HaMMEHOBaHWEe MecTa
NPOUNCXoXAeHUsA ToBapa

1. CBMaeTenbLCTBO 06 UCKMOUYNTENBHOM NpaBe Ha HaMMeHOBaHMe MecTa NPOUCXOXKAEHUS ToBapa BblaaeTcs
egepanbHbiM OpraHOM MCMOMHUTENBHOW BNAcTM MO UHTENNeKTyarbHOW COOCTBEHHOCTU B TeYeHue MecsiLa Co
AHST noryyeHust oKymMeHTa ob ynnate MOWNMHbI 3a Bblgadvy CBUMAETENbCTBA 06 MCKMOYMTENbHOM MpaBe Ha
HaMMeHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa.

Mpun HenpeacTaBneHNM B YCTAHOBIEHHOM MOPSiAKE AOKYMEHTa, MOATBEPKAAIOLEro ynnaTy ycTaHOBNEHHOM
MOLUMWNHbI, CBUAETENBLCTBO HE BblaaeTcs.

2. dopma cBuaeTenbcTBa 06 UCKMIOYUTENBHOM MNpaBe Ha HaMMEHOBaHWE MEeCTa NPOUCXOXOEHUs ToBapa U
nepedeHb YyKkasblBaeMbIX B TakOM CBMOETENbCTBE CBEAEHMI YyCTaHaBnMBalTCa dedeparnbHbiM  OpraHoM
WCMONHUTENBHOWN BNAcTH, OCYLLECTBSIOWMM HOPMaTUBHO-NPABOBOE pPErynnpoBaHme B cepe MHTeNnekTyansHom
CcOOCTBEHHOCTMW.

Cratba 1531. CpOK OEeNCcTBUS cBMAeTeNbCTBa 00 UCKITHYUTENBHOM npaese Ha HaMMeHOBaHWE MecCTa
NPOUCXOXOEeHUA TOBapa

1. CBMaeTenscTBO 06 UCKNIOYMTENBHOM NpaBe Ha HauMeHOBaHWE MecTa MPOUCXOXOEHMS ToBapa AeNCTBYET
B TEYEHWEe OEecsATU NeT Co AHS Nofdayn 3asiBkM Ha HauMeHOoBaHMe MecTa MPOUCXOoXOeHMs ToBapa B dheaepanbHbii
opraH UCNOJSTHUTENBHON BIIACTU MO UHTENNEKTYarnbHOW COGCTBEHHOCTMW.

2. Cpok gencteusa cevaeTenbcTBa 00 MCKMOUYUTENBHOM NpaBe Ha HaMMEHOBaHWE MecCTa NPOUCXOXOEHMS
ToBapa MOXeT OblTb NpoAneH no 3asiBNeHu0 obnagaTens CBUAETENbCTBA U MPU YCIOBUM NPEACTABIIEHNS UM
3aKrYeHnss KOMNETEHTHOrO opraHa, onpegensemMoro B nopsiake, yctaHoBrneHHoM [paButenbctBoM Poccuiickom
depepaumm, o TOM, 4TO obnagatenb CBUOETENbCTBA MPOU3BOAUT B [paHULAxX COOTBETCTBYHOLLErO
reorpacpmyeckoro obbekta ToBap, obragalwmi ykasaHHbiMM B [OCyoapCTBEHHOM peecTpe HauMeHOBaHWn
0CcobbIMY CBOMCTBAMM.

B oOTHOWeEHUN Takoro HavMMeHOBaHWsi, KOTOPOE SBMSETCA HauMEHOBaHMEM reorpaduyeckoro obbekTa,
HaxogsLweroca 3a npegenamm Poccuickon denepauun, BMECTO 3aKIOYEHUs, YkasaHHOro B ab3aue nepBom
HacTosiLero nyHkTa, obnagaTens CBUOETENbCTBa MNPeACcTaBnsieT OOKYMEHT, MOATBEPXOAKLWMA ero npasBo Ha
HaVMeHOBaHME MecTa MPOUCXOXOEHWUst ToBapa B CTpaHe MPOUCXOXAEHUSI ToBapa Ha AaTy nojayv 3asiBleHUs o
NPOAMNEHUN CpoKa AENCTBUSA CBUOETENbCTBA.

3aaBneHnMe o MNpopsieHnn cpoka OEWCTBUS CBUOETENbCTBA NoJAeTcs B TeYeHMe MOCnefHero roga ero
OencTBus.

Mo xopaTancTBy obnagaTtensa cCBUMAOETENbCTBA €My MOXeET ObiTb MPefoCTaBeHO LIEeCTb MeCSAUEB MO
NUCTEYEeHUN Cpoka OEWCTBUS CBUAETENbCTBA AMS MogadM 3asiBNEeHMsi O MpoaSfieHMM 3TOro cpoka Mpu YCnoBuu
ynnaTbl AOMNOMHUTENBHON MOLUSWHbI.

Cpok oencTBust cBuaeTensCcTBa NPOANEBAETCA Kaxabl pa3 Ha gecsaThb NnerT.

3. Bannce o0 NpogneHnn cpoka AEWCTBUSI CBUAETENbCTBA 06 WCKMHOYMTENbHOM MpaBe Ha HanMeHOBaHue
MecTa NpoUCXOXOEHNs1 ToBapa BHOcUTcH defeparnbHbiM OPraHOM UCTMONHUTENBHOW BIACTU NO MHTEMNNEKTYanbHOM
cobcTBEHHOCTM B [OCYAapCTBEHHbIM peecTp HAaMMEHOBaHUIM U yKa3aHHOE CBUOETENbCTBO.

Cratbs 1532. BHeceHve uameHeHWn B [OCyOdapCTBEHHbLIN peecTp HauMeHOBaHWM U CBMAETENbCTBO 00
UCKMIOYMTENbHOM NpaBe Ha HauMeHOBaHWe MecTa NPOUCXOXAeHNs ToBapa

1. Obrnagatenb cBugeTenbcTBa 00 WCKMIOYMTENBHOM MpaBe Ha HauMMEHOBaHWE MecTa MPOUCXOXKOEHUS
ToOBapa [OIKeH yBeOoMnATb eneparnbHbli  OpraH  WUCMOMHUTENbHOW BracTM MO MHTENNEeKTyanbHON
CcOOCTBEHHOCTU OO M3MEHEHMM CBOEro HauMMEHOBaHWS UMW MMEHM, O APYrMX W3MEHEHMUSIX, OTHOCALMXCS K
rocygapCTBEHHOW  permcTpaumMm HauMEHOBaHMS MecTa MNPOMCXOXOAEHWsT ToBapa W MpefoCcTaBrieHUo
WCKINIOYNTENBHOrO NpaBa Ha 3TO HaumeHoBaHue (NyHKT 2 ctaTtbun 1529).



3anucb 06 nameHeHnn BHOCUTCS B [OCyAapCTBEHHbIN PpeecTp HaMMEeHOBaHU 1 CBUOETENLCTBO NpU YCNoBum
ynnaTbl COOTBETCTBYIOLLEN MOLUMUHbI.

2. ®epepanbHbld OpraH MCMNOMHUTENbBHOW BRacTu MO WMHTENNEeKTyanbHOW COBCTBEHHOCTM MOXET Mo
CODCTBEHHON MHMUMATMBE BHOCUTL M3MEHeHUs B [[O0CyAapCTBEHHbIV PEECTP HaMMEHOBaHUA U CBMOETENbCTBO 06
UCKIIOYUTENBHOM MpaBe Ha HauMeHOBaHME MecTa MNPOUCXOXOEHWUs ToBapa Ans UCNpaBneHus OYeBUOHbLIX U
TexHu4ecknx ownbok, npeasapuTensHO yBeaomMus 06 aTom obnagartens cBMaeTensCcTsa.

Cratbss  1533. T[lybnukauusi cBedeHUM O TOCYAapCTBEHHOW perncTtpauum HavMMeHOBaHMS MecTa
NPONCXOXOeHUS ToBapa

CBefeHusi, OTHOCSALLUMECS K FOCY4apCTBEHHOM perMcTpaumMm HaMMeHoBaHWsi MecTa NpoUCXoXOeHUs ToBapa u
NPEAOCTABMNEHNIO UCKITIOYMTENBHOMO MpaBa Ha Takoe HaMMEHOBaHWE W BHECEHHble B ['OCyOapCTBEHHbIN peecTp
HanMMeHOBaHUN B COOTBETCTBMM CO cTaTbamm 1529 n 1532 Hactosiwero Kogekca, 3a UCKIOYEHMEM CBeAEeHUNn,
coAepallmx onucaHne ocobbix CBONCTB ToBapa, NybnukyoTca deaepanbHbIM OpraHoOM UCMOMHUTENBHON BRacTu
Nno MHTEnneKTyanbHOW COBCTBEHHOCTM B oduumanbHOM GlonneTeHe He3amegnuTernbHO NOcne UX BHECEHUS B
"ocygapcTBEHHbIN peecTp HanMeHOBaHUN.

Cratbs 1534. Perncrpauuns HaMmeHOBaHMS MeCTa NPOMCXOXAEHUS ToBapa B MHOCTPaHHbIX rocygapcTBax

1. Poccwuiickne topugmyeckne nvua u rpaxgaHe Poccuiickon ®depepauumn BnpaBe 3aperncrpupoBaTb
HaMMeHOBaHMe MeCTa NPOVCXOXAEHNS] TOBapa B MHOCTPaHHbIX rocygapcTBax

2. 3asBKa Ha perucTpauuio HauMeHoBaHMS MecCTa MPOUCXOXOEHUA ToBapa B MHOCTPAHHOM rocyaapcTse
MOXeT ObITb MofgaHa nocre rocygapCTBEHHOW perncrpauunm HaumMeHOBaHMS MecTa MPOUCXOXOEHWs ToBapa U
npeaocTaBneHnst UCKMIUYNTENBHOIO Npaea Ha Takoe HauMeHoBaHue B Poccuiickon defepauumu.

4. MNpekpalleHne NpaBoBOi OXpaHbl HAMMEHOBAHUSI MecTa
MPOVCXOXAEHUS TOBapa U UCKMIOUYUTENLHOO Npasa
Ha HaMMeHOBaHVe MecTa NPOUCXOXOEHNS ToBapa

Cratba 1535. OcHOBaHMA oOcCMapuBaHMs W MPU3HAHUS HeOEeNCTBUTESbHbIM MNPEAOCTaBfIEHUs] NMPaBOBOW
OXpaHbl HAMMEHOBaHMIO MEeCTa NPOUCXOXAEHUS TOBapa U UCKINIOYNTENBHOMO NpaBa Ha Takoe HaMMeHOBaHue

1. OcnapuBaHve npegoCcTaBneHns NpaBOBOW OXpaHbl HAaMMEHOBaHWIO MeCcTa MPOVCXOXAEHUs ToBapa
O3Ha4yaeT ocnapvBaHue pelleHus denepanbHOro opraHa WCMNOMHUTENBHOW BNACTXM MO UHTENNEKTyanbHON
COBGCTBEHHOCTM O TrOCYyAapCTBEHHOW perucTpauum HauMeHOBaHMA MecTa MPOMCXOXAEHUs ToBapa M O
npenocTaBreHn MCKIMIOYUTENBHOMO MpaBa Ha Takoe HavMEeHOBaHWe, a Takke Bbldauu cBuAeTenbcTBa 00
WCKMIOYMTENbHOM NpaBe Ha HaumMeHoBaHWe MecTa NPOVCXOXAEeHUs ToBapa.

OcnapuBaHve npegocTaBneHUsl UCKIMKYUTENbHOro npaBa Ha paHee 3aperncTpupoBaHHOE HauMeHOBaHWe
MecTa NPOVCXOXAEHUSA ToBapa O3HayaeT ocrnapvBaHue peLleHus O NpeaoCTaBneHMn UCKNIYMTENBHOMO NpaBa Ha
paHee 3aperucTpMpoBaHHOE HauMeHOBaHWE MecTa MPOUCXOXAEHWs ToBapa W Bblgaun cBugeTencTBa 06
WCKINIOYNTENBbHOM MpaBe Ha HaumMeHOBaHMe MecTa NPOUCXOXAEHUSA ToBapa.

lMpusHaHve npedocTaBneHMs MpaBOBOW OXPaHbl HauMEHOBAHWMIO MecTa MNPOUCXOXAEHWs ToBapa
HedeWCTBUTENbHbIM BNeYeT OTMEHY pelleHWs O roCygapCTBEHHOM peructpauunm HavMeHOBaHus MecTa
NMPOUCXOXAEHWA TOBapa 1 0 NPeaoCTaBleHUN UCKITIYNTENBHOMO NpaBa Ha Takoe HaMMeHOBaHWe, aHHYNMpoBaHue
3anucu B ocynapcTBeHHOM peecTpe HavMeHOBaHWW M CBMAETenbCTBa 00 MCKMIOYWMTENbHOM NpaBe Ha Takoe
HanMeHOBaHue.

lMpusHaHve HeaeNCTBUTENbHBIM NPegoCTaBNeHNs UCKIOYNTENBHOIO NpaBa Ha paHee 3aperncTpupoBaHHOE
HaMMeHOBaHMe MecTa MPOUCXOXOEHWUs ToBapa BneyeT OTMEHY pelleHMst O NPefoCTaBeHUN UCKIHOYUTENBHOMO
npaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBaHMe MecTa NMPOUCXOXAEHWS ToBapa, aHHyNMpoBaHWe 3anncu B
ocyoapCTBEHHOM peecTpe HauvMeHOBaHWW, a Takke CBUAeTeNnbCTBa 00 WCKMIYUTENBHOM nNpaBe Ha 37O
HavMeHoBaHwue.

2. TlpepocTaBneHne MpaBOBOW OXpaHbl HAaMMEHOBAaHWIO MecCTa MPOUCXOXOEHUA ToBapa MOXeT ObiTb
OCMOPEHO W MPU3HAHO HeAeWCTBUTENbHbIM B TEYEHMEe BCEro Cpoka OXxpaHbl, ecnu npasoBas oxpaHa Obina
npegocTasrneHa ¢ HapyleHvem TpeboBaHuin HacTosdwero Kogekca. MNpegoctaBneHne UCKNYMTENBHOIO nNpasa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHUE MecTa NPOUCXOXAEHUS ToBapa MOXeT OblTb OCMOPEHO M NPU3HAHO
HedencTBUTENbHbIM B TeYeHWe BCEero Ccpoka [AencTBUS CBuaeTenbCTBa 00 WCKMIOYMTENbHOM Mpase Ha
HavMeHOBaHWe MecTa NPoUCXOXaeHns ToBapa (ctaTea 1531).

Ecnu ucnonbsoBaHne HauMmeHOBaHWUS MecTa NPOUCXOXAEHWs ToBapa CnocobHO BBecTVM noTpebutens B
3abnyxageHne OTHOCUTENbHO TOBapa WM ero U3roToBUTENS B CBSA3W C HanNM4YMeM TOBApHOro 3Haka, MMeloLLero
bonee paHHUA npuopuTET, NPEedoCTaBfeHNe MPaBOBOM OXpPaHbl YKa3aHHOMY HaWUMEHOBAHUIO MOXeT ObITb
OCMOPEHO N NPU3HAHO HeaeWCTBUTENbHBIM B TeYeHUe NATU NeT C AaTbl Nybnukaumm cBeaeHWn 0 rocyaapCTBEHHON
perMcTpauum HaumeHoBaHUs MecTa NPONCXOXAEHUSA ToBapa B oduumansHoM BronneTeHe.



3. 3avHTepecoBaHHOE NMLUO NO OCHOBaHWSAM, MPEOYCMOTPEHHbLIM MYHKTOM 2 HACTOSLWEN CTaTbW, MOXET
nogaTb Bo3paxeHne B dpeaeparnbHbIil OpraH UCNONTHUTENbHOW BIIACTM MO UHTENNEKTYarlbHOM COOCTBEHHOCTH.

Cratbsa 1536. lNpekpalleHne npaBOBOW OXpaHbl HAMMEHOBAHUSA MeCTa NMPOUCXOXAEHWSI TOBapa U AENCTBUSA
cBuaeTenscTBa 06 UCKMYNTENBHOM NPaBe Ha Takoe HauMeHoBaHKe

1. NpaBoBas oxpaHa HAaMMEHOBaHUSA MeCTa NPOUCXOXAEHNS TOBapa MpeKkpallaeTcs B criyyae:

1) MCYE3HOBEHUS XapaKTepHbIX ANS AaHHOro reorpacmyeckoro obbekTa YCrnoBUA W HEBO3MOXHOCTU
npounsBoauMTbL TOBap, obnagalowmn ocobbiMM CBOWCTBaMM, YKasaHHbIMM B [OCydapCTBEHHOM peecTpe
HaMMeHOBaHWN B OTHOLLEHUN JAHHOIO HAMMEHOBaHMSI MeCTa NPOUCXOXAEHUSA TOBapa,;

2) yTpaTbl MHOCTPAHHbLIM KPUANYECKUM JTMLOM, MHOCTPAHHbLIM FPaXXgaHMHOM Uy nuuom 6e3 rpaxgaHcTea
npaBa Ha JaHHOe HauMeHOBaHWe MecTa NPOUCXOXOEHNS ToBapa B CTpaHe NPOUCXOXAeHWs ToBapa.

2. [encteue cemaeTenbcTBa 00 UCKITHOYUTENBHOM MpaBe Ha HaMMEHOBaHME MeCcTa NPOUCXOXAEHMS TOBapa
npekpawjaeTcs B crny4vae:

1) yTpaTtbl TOBapoMm, npousBoAMMbIM obrajatenemMm CBMAETENbCTBA, OCOObIX CBOMCTB, YKa3aHHbIX B
"ocymapCTBEHHOM peecTpe HaMMEHOBaHWU B OTHOLLIEHUW JAHHOIO HAaMMEHOBaHMSI MeCcTa NMPOUCXOXAEHMS TOBapa;

2) npekpalleHuMs MNpaBoOBOM OXpaHbl HaAaMMEHOBaHUS MecTa MPOUCXOXAEHWUs ToBapa MO OCHOBaHUAM,
YKa3aHHbIM B NyHKTe 1 HacTosILEeN cTaTbMy;

3) nuKBMgauuMM OPUMOMYECKOTO NULA WM NpeKpalleHuss npeanpuHUMaTenbCKOn — AesaTenbHOCTU
WHOMBUOYaNbHOrO NpeagnpuHumaTens - obnagarenen CBMAETENLCTBA;

4) NcteyeHns cpoka AeNCTBUS CBUOETENbCTBA;

5) nopaun obnapatenem cBUAETENbCTBA COOTBETCTBYIOLLEro 3asBneHns B eaepanbHbldi  opraH
WCMOJTHUTENbHOW BIACTW NO UHTENNEKTYarnbHOM COBCTBEHHOCTH.

3. Noboe nuuo No OCHOBaHUSAM, NPeayCMOTPEHHbIM MYHKTOM 1 1 noanyHkTamu 1 1 2 nyHKTa 2 HacTosLlen
cTatby, MOXET noAaTtb B dpegeparnbHblii OpraH UCMOSTHUTENbHOW BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU
3asiBNEeHne O MpekpalleHMM NPaBOBOW OXpaHbl HaMMEHOBAHUSI MecTa MNPOUCXOXOEeHUs ToBapa M OENCTBUS
cBuageTenbcTBa 06 UCKMIOYUTENBHOM MpaBe Ha Takoe HaMMEHOBaHWE, a MO OCHOBaHWIO, NMPesyCMOTPEHHOMY
NoANyHKTOM 3 MyHKTa 2 HacTosIWeWn cTaTbM, - O MPEKpalleHnun OencTBUsl CBMAETENbCTBA 00 UCKMHOYUTENbHOM
npase Ha HaUMeHoBaHMe MeCTa NPOUCXOXAEHMS ToBapa.

lMpaBoBass oxpaHa HaMMEHOBaHWsSI MecCTa MPOMCXOXOEHWsT TOBapa W [OencTeue cBuaeTenbcTBa 006
WCKMNIOYNTENBHOM MpaBe Ha Takoe HanMeHOBaHWe NMpeKkpaLlalTCcs Ha OCHOBaHUKM pelueHnst hegepanbHOro opraHa
WCMOJTHUTENbHOW BrAcTW NO UHTENNEKTYarnbHON COGCTBEHHOCTH.

5. 3awmTa HanMeHOBaHNsE MecTa NPOUCXOXOEHUS ToBapa

Cratbsa 1537. OTBETCTBEHHOCTb 33 HE3aKOHHOE MCMOMb30BaHWMEe HaMMEHOBaHUA MECTa MPOUCXOXKOEHWs
ToBapa

1. lNpaBoobnagatens Bnpase TpeboBaTb M3bATMA M3 0OOpPOTa M YHUYTOXKEHUSA 3a CYET HapyuuTens
KOHTpapaKTHbIX TOBApOB, 3TMKETOK, YMAKOBOK TOBAPOB, Ha KOTOPbLIX pa3MeLleHO HEe3aKOHHO WCMOofb3yemoe
HaVMeHOBaHMe MecTa MPOUCXOXOEeHMs ToBapa WM CXOAHOE C HMM A0 CTENeHM cMmelleHnsi 06o3HayeHne. B Tex
cny4asix, Korga BBefjeHve TakMx ToBapoB B 060pOoT HeOOXoAnMO B OOLLECTBEHHbIX MHTEpecax, NpaBoobnagarternb
BrpaBe TpeboBaTb ydaneHus 3a CYeT HapylwuTens ¢ KOHTpad)akTHbIX TOBapoOB, 3TUKETOK, YNakoBOK TOBapoB
HE3aKOHHO WCMOMb3yeMOro HaMMeHOBaHMS MecTa MPOWCXOXAEHUA TOBapa WM CXOOHOr0 C HUM OO CTeneHu
cMelleHns 0603HaYveHus.

2. MNpaBoobnagatens Bnpaee TpeboBaTb MO CBOEMY BbIGOPY OT HApPyLUMTENS BMECTO BO3MELLEHNS YObITKOB
BbINMaThl KOMMNEHcaLNK:

1) B pasmepe OT AeCATU TbICAY A0 NSATU MUMNMMOHOB pybnen, onpegensemMom No YCMOTPEHUIO Cyaa UCXOAS
U3 XxapakTepa HapyLleHus:;

2) B ABYyKpaTHOM pa3mMepe CTOMMOCTU TOBapOB, Ha KOTOPbIX HE3AaKOHHO pasMeLleHO HauMeHOBaHWe MecTa
NPOVCXOXAEHNS ToBapa.

3. Jlnuyo, npousBogsilee npedynpeauTenbHY0 MapKMPOBKY MO OTHOLUEHMIO K He 3aperncTpMpoBaHHOMY B
Poccuinckon ®egepauum HammeHOBaHMIO MeCTa MPOMCXOXAEHWS ToBapa, HeceT OTBETCTBEHHOCTb B MOpPSAKe,
npegycMoTpeHHOM 3akoHoaaTenscTBoM Poccuiickon denepaumu.

§ 4. MNpaBo Ha koMMepyeckoe 0603HaYeHne
Cratbsa 1538. Kommep4eckoe 0603HaveHne
1. HOpuguyeckme nuvua, OCyLWECTBrAOWME NpeanpuHUMaTenbCKyld OeATeNbHOCTb (B TOM  4uchne
HEKOMMEpPYECKME OpraHM3aLMmn, KOTOpbIM MPaBO Ha OCYLUECTBMNEHWE TakoW [OeATEnbHOCTUM NPeaoCTaBfieHO B

COOTBETCTBMN C 3aKOHOM UX y4ypeauTellbHbIMU ,EI,OKyMeHTaMI/I), a Takke wuHaunBuayanbHble npegnpuHuMmaTtenu
MOryT uUcCnonb3oBaTb ON1A uvHAMBMAyann3aumm npuHagnexawmx wmnmM TOproBblX, MPOMbIWIIEHHbIX W OPYyrnx



npeanpusatuin (ctates 132) kommepyeckne 0603HaYeHUs, He ABnsoLWwmecs (PUpMeHHbBIMU HaUMEHOBaHUSIMU U He
nognexawme obssaTtenbHOMY BKIOYEHMIO B ydpeauTenbHble OOKYMEHTbl M €AUHBbIA FOCyAapCTBEHHbI peectp
roPUONYECKNX NnLL.

2. Kommepdeckoe o6o03HadeHMe MOXeT MCMnonb3oBaTbCA MnpaBoobnajaTeneM ANS WHAMBUAyanusauun
OOHOrO UNWN HEeCKONbKMX NpeanpuaTvn. Ona nHavBMayanusaumm O4HOro NPeanpusTua He MoryT OOHOBPEMEHHO
ucnonb3oBaTbCs ABa U bonee KOMMepYecknx 0603HaYeHus.

Cratbs 1539. VickntountenbHoe NpaBo Ha kKOMMepYyeckoe 0603HadYeHne

1. MNpaBoobnagaTento NPUHAANEXUT UCKIUMTENbHOE NPaBO UCMOMb30BaHUA KOMMEePYeCKoro 0603HaveHns
B KayecTBe CpeACTBa VHAVBMAyanu3auuu nNpuHagnexaiwlero emy npegnpuatus nobbiM He npoTMBOpeYaLum
3aKOHY CMocoboM (MCKMUMUTENbHOE MPaBO Ha KOMMepYeckoe 0003HayeHue), B TOM 4ucre nyTem ykasaHus
KOMMepyeckoro obo3HavyeHus Ha BbiBeckax, bnaHkax, B cyeTax M Ha WHOW OOKyMeHTauuu, B OObABMEHMAX U
peknamMe, Ha ToBapax WM nx ynakoBKax, ecrnv Takoe obo3HadyeHne obragaet 4OCTAaTOYHbIMU Pa3nUYMTENbHBIMU
npusHakamm n ero ynotpebneHue npasoobnagarenem And MHOUBMAyanu3auum CBOEro NpeanpusaTus ABnseTcs
M3BECTHbIM B Npegenax onpeaeneHHon Tepputopun.

2. He ponyckaeTcsi ucnonb3oBaHWe KOMMepYecKoro o6o3HayeHus, cnocobHOro BBeCTU B 3abnyxaeHue
OTHOCUTENbHO MPUHAANEXHOCTU NPeanpUSaTUS ONpedeneHHOMY nuuy, B 4acTHOCTM 0B603Ha4eHus, CXOQHOro Ao
CTENEHN CMELUEHUs] C (PUPMEHHLIM HAaUMEHOBAHMEM, TOBapHbIM 3HAKOM MMM 3aLUULLEHHBLIM UCKITHUYUTENBHBIM
npaBoM KOMMepYyeckMM 0003HayeHveM, npuHagnexawMm apyromy nudy, y KOTOpPOro COOTBETCTBYOLLEe
WCKINOYNTENBHOE NPaBo BO3HMKIIO pPaHee.

3. Nluuo, HapylwmBLLEE NpaBuna NyHKTa 2 HacTosllen ctaTbi, 0693aHO no TpebosaHuo nNpasoobragaTens
NpekpaTuTb MCMOMb30BaHNE KOMMEPYECKOrO OOO3HA4YeHWst M BO3MECTUTb NpaBoobnagaTento MpUYMHEHHbIE
yObITKN.

4. VckntounTtenbHoe npaBo Ha kommepyeckoe ob0o3HavyeHne MOXeT NepenTu K pyromy nuuy (B TOM 4ucne
no JOroBopy, B MOPsSiAKE YHMBEPCASbHOIO NPaBOMPEEMCTBA M MO WUHbIM OCHOBAHUSAM, YCTAHOBIIEHHLIM 3aKOHOM)
TOMbKO B COCTaBe NpeanpuaTus, Ans MHauBMagyanu3aumm KoToporo Takoe ob60o3HavyeHe Ncnonb3yeTcs.

Ecnu kommepueckoe o603HaveHne ucnonb3dyetcs npaBoobnagatenem A8 MHOUBMAYanM3aunm HECKOSbKNX
NpeanpusaTUin, nepexon K ApPYyroMy Inuuy WCKIOYUTENBHOMO MnpaBa Ha KoOMMepyeckoe 06o3HayeHue B cOocTaBe
O[HOTO M3 MpeanpuaTUiA NuwaeT npaBoobnagaTens npaBa MCMOMb30BaHWS 3TOr0 KOMMEPYECKOro 0603HaveHus
ANs MHOUBMAYanu3auun ocTanbHbIX ero NpeanpusaTUn.

5. MNpaBoobnagatens MoxeT NPeAoCTaBUTb APYroMy nuly NpaBo MCMOMb30BaHMSA CBOEr0 KOMMEpPYeCKOro
0603Ha4YeHns B NOPSIAKE N HA YCINOBUSAX, KOTOPbIE NPeaAyCMOTPEHbI OTOBOPOM apeHabl Npeanpusatus (ctatba 656)
U1 JOroBOpOM KOMMEpPYECKOM KoHueccuu (ctaTesa 1027).

Cratbs 1540. [lencTBME NCKMOYNTENBHOMO NpaBa Ha KoMMepyeckoe 0603HavYeHne

1. Ha Tepputopun Poccuitickon depepauumn [OencTByeT MUCKMAOUUTENBHOE MNpaBO Ha KOMMepYecKkoe
0603HaveHune, ncnonb3yemMoe AN uHAnBMAyanusaumm npeanpusaTus, Haxogsuwerocs Ha Tepputopun Poccuiickomn
denepaumn.

2. WckniounTtenoHoe npaBoO Ha KOMMep4yeckoe obo3HavyeHue npekpaljaeTtcs, ecnv npaBoobrnagartenbs He
nucnosb3yeT ero HenpepbIBHO B TeYeHWe roaa.

Cratbss 1541. CooOTHOWEHME nMpaBa Ha KOMMep4yeckoe 0003HauyeHMe C npaBaMuM Ha GUPMEHHOE
HaMMeHOBaHMe 1 TOBapPHbIN 3HaK

1. WckniountenbHoe npaBo Ha KoMMmepyeckoe o6Go3HayeHue, BKMovawllee MUPMEHHOE HavMeHoBaHue
npasooGnagartens WUnuM oTaenbHble ero 3nemMeHTbl, BO3HUKAeT U AeiCTBYeT He3aBUCUMO OT WCKIMOYMTENbHOro
npaea Ha MpMeHHOEe HauMeHOoBaHue.

2. Kommepuyeckoe o0603HayeHWe uNM OTAeflbHble 3MeMEeHTbl 3TOr0 HaMMeHOBaHus MoryT BbiTb
ucrosnb3oBaHbl MpaBoobragaTenemM B NpuHagfiexalleM eMy ToBapHOM 3Hake. Kommepuyeckoe o6o3HayeHue,
BKJ1IOYEHHOE B TOBaPHbIN 3HAK, OXPaHAETCS He3aBNCMMO OT OXpaHbl TOBApPHOTO 3HakKa.

aea 77. MPABO UCMNOJIb3OBAHUSA PE3YJIbTATOB WHTENNEKTYANbHOWU
OEATENbHOCTU B COCTABE EANMHOU TEXHOJIOMMU

CtaTtbsa 1542. [NpaBo Ha TeXHONOru

1. EAnHon TexHororuern B CMbICe HACTOsILLEN MaBbl NPU3HAETCH BblPaXKeHHbI B 0ObekTUBHOM dhopme
pesynbTaTr Hay4YHO-TEXHUYECKON OEeATENbHOCTM, KOTOPbIA BKMOYAET B TOM UMM MHOM COYETaHUW n300peTeHus,
nornesHble MoAenu, NPoMbILNIeHHbIE 00pasubl, Nporpammbl Ang 3BM unu gpyrue pesynbtatbl UHTENNEKTYanbHOM
OEeATeNbHOCTU, noanexalume npaBoBOM OXpaHe B COOTBETCTBUM C MpaBunamMu HACTOSALLEro pasgena, u MoxeT



CMYXWUTb TEXHOSOIMYECKON OCHOBOW OnpeAeneHHOW MPakTU4eCKoW AeATenbHOCTM B rpaxgaHCKOM W BOEHHOW
chepe (eguHas TexHomnorus).

B coctaB eguHON TEXHOMOIMM MOTYT BXOAMTb Takke pesynbTaTbl UHTENNeKTyanbHOW AesTEeNbHOCTU, He
noanexalume nNpaBoBOW OXpaHe Ha OCHOBaHUM MpaBuil HACTOSLLEro pasgena, B TOM YUCIe TEXHUYECKNE AaHHbIe,
apyras nHdopmaums.

2. WckntounTenbHble nNpaBa Ha pesynbTaTbl MHTENMEKTyanbHON OeATEeNbHOCTH, KOTOpble BXOAAT B COCTaB
€[ MHOW TEXHOMOrMM, NMPU3HAKTCA U Nogniexar 3alimMTe B COOTBETCTBMM C NpaBunamum HacToswero Kogekca.

3. lNMpaBo ncnonb3oBaTb pesynbTaTbl UHTENNEKTYanbHOW AeATENbHOCTU B COCTaBe €AMHON TEXHOMNOMMU Kak B
cocTaBe croXxHoro obbekTa (ctatbs 1240) npuHaQnNeXuT Nuuy, opraHn3oBaBLUEMY CO3[4aHMe eOuMHON TEXHOOorMm
(NpaBo Ha TexHOMOrM) Ha OCHOBaHWM LOrOBOPOB C obnagaTensamy UCKMOYUTENbHBIX MpaB Ha pesynbTatbl
WHTENMNEeKTyanbHOW OeaTeNbHOCTU, BXOASLNE B COCTaB eAnHON TexHonorun. B coctaB eguHONM TEXHONOMMM MOryT
BXOAWUTb TaKKe OXpaHAeMble pe3ynbTaTbl WHTENNEKTyanbHOW OeATeNbHOCTW, CO34aHHble CaMUM  JLIOM,
OpraHvM3o0BaBLUUM ee co3aaHue.

Cratbsa 1543. Cchepa npyMmeHeHnst NpaBun o Npase Ha TEXHOMOIIo

MpaBuna HacTosien rnaBbl MNPUMEHSIIOTCS K OTHOLUEHWSIM, CBSI3aHHbIM C MNPaBOM Ha TEXHOJOMMI0
rpaXxgaHCcKoro, BOEHHOMo, CMeunanbHOro Unv ABOMHOIO Ha3Ha4YeHWsi, CO34aHHy 3a CHET UMK C NpUBIIEYEHUEM
cpeacTB epepanbHoro Grogxketa nubo GiogxeToB cybbektoB Poccuiickont ®enepauunn, Bblaensemblx Ans
onnartbl paboT NoO rocyaapCTBEHHbIM KOHTpakTam, no ApyruM Aorosopam, Ans (UHaHCMPOBaHUS Mo cMeTam
AOXO[O0B W pacxofoB, a Takke B BUAE cybcuami.

YKka3aHHble npaBuna He NPUMEHSIIOTCS K OTHOLLEHWSIM, BO3HMKAKOLUM NPY CO34aHUN eQUHON TEXHOSOrMK 3a
CYeT Unu ¢ NpuBreYeHNeM cpeacTs eaeparnbHoro 6roaxeTta nmbo GrogkeToB cy6bekToB Poccuiickon ®eanepavmm
Ha BO3Me34HOWN OCHOBE B hopMe GHKETHOrO KpeauTa.

Ctatbs 1544. lNpaBo nuua, opraHM3oBaBLUErO CO34aHNE eQMHON TEXHOMOMMN, Ha UCMOSTb30BaHNE BXOOSLLMNX
B €€ COCTaB pe3yrfbTaTOB MHTENNEKTYanbHOW AeATENbHOCTH

1. Jluuy, opraHusoBaBlUeMy cO3gaHVe eOVHOW TEeXHOMOorMm 3a CYeT UNu C MnpuBReYeHneMm cpencrs
denepanbHoro oomxketa unm orogxeta cybbekta Poccuiickon Pegepaumm (MCNONHUTENIO), NPUHAANEXUT MpaBo
Ha CO3[aHHYI0 TEXHOJIOMMIO, 3a UCKIMIOYEHMEM CIyYaeB, Korga aTo NpaBo B COOTBETCTBUM C MYHKTOM 1 cTtaTbun 1546
HacToswero Kogekca npuHagnexut Poccuickon Pegepaummn unu cydbekty Poccunckon ®egepauun.

2. Jlvyo, KOTOPOMY B COOTBETCTBMM C MYHKTOM 1 HACTOSILLEN CTaTbM NPUHALMEXUT MPaABO Ha TEXHOMOMUIO,
06513aHO He3aMeanuTENbLHO NpUHMMAaThL NPEeAYyCMOTPEHHbIE 3akoHodaTenscTBoM Poccuiickon depepaumm mepbl
ANsl NPU3HAHUS 32 HUM U NOMYYeHUsI MpaB Ha pe3yrbTaTbl UHTENMNEKTYanbHOM AeATENbHOCTU, BXOAALWMNE B COCTaB
€[MHOW TexHonorun (nogasaTb 3asiBKM Ha Bblgady MaTEeHTOB, Ha rOCy4apCTBEHHYK perncrpauuio pesynbTaTtos
WHTENMNEKTyanbHOW OEeATENbHOCTU, BBOAUTb B OTHOLUEHWM COOTBETCTBYHOLLEN MHAOPMALUN PEXUM COXPaHEHWUS
TalHbl, 3aKnyaTb [OroBOpbl 00 OTYYXOEHWM UCKIHUUTENBHBLIX MpPaB W JIMLEH3WOHHbIE [OroBOpbl C
obrnagaTtensiMM MCKINIOYMTENbHbLIX MPaB Ha COOTBETCTBYWOLLIME pe3ynbTaTbl MHTEMMEKTyanbHOW OesTenbHOCTH,
BXOASILLME B COCTaB €AMHOW TEXHOMOrMu, U NpuHMMaTb WMHble NOAOOHbIE MeEpbI), €CnvM Takne Mepbl He Obinu
NPUHATBI 4O UK B NpoLecce co3AaHus TEXHONOMMM.

3. B cniyyasix, korga Hactodwmn Kogekc gonyckaeT pasfnuyHble Crnocobbl NPaBOBOW OXpaHbl pe3ynbTaToB
WHTENNeKTyansHon AeaTenbHOCTH, BXOASALWMNX B COCTaB eAUHON TEXHOMOMU, NMLO, KOTOPOMY NPUHaANEXMUT NpaBo
Ha TexHomormo, BbIbnpaeT TOT CNOCO6 NPaBOBOW OXpaHbl, KOTOPbLIN B HAMOOMbLUEN CTEMEHN COOTBETCTBYET €ro
uHTepecam 1 obecrnevmBaeT nNpakTU4eckoe NpMMeHeHne eauHON TEXHOMOMMU.

Cratbs 1545. O643aHHOCTb NPAKTUYECKOro NPUMEHEHMUS eQUHOWN TEXHOOrMKn

1. Jlnyo, koTopoMy B cooTBeTCTBUM cO cTaTtbern 1544 HacTosiwero Koaekca nNpuvHagnexut npaBoO Ha
TexHOomoruo, 06513aHO OCyLLECTBNATb ee NpakTu4eckoe NnpumMmeHeHne (BHeapeHue).

Takyto xxe 0693aHHOCTb HeceT ntboe NnUo, KOTOPOMY NepeaaeTcsa UM K KOTOPOMY MepexoauT 3TO NpaBo B
COOTBETCTBUM C NpaBunamMu HacTosilero Koaekca.

2. CopepxaHme 0643aHHOCTM BHEOPEHNSA TEXHOMOMMN, CPOKKU, APYrMe YCrOBMS U NOPSLAOK UCMONTHEHUS STON
06583aHHOCTN, MOCNEeACTBUA €€ HEMWCMNOMHEHUS M YCINoBUS MpekpalleHus onpegenstorca [lpaBuTensCcTBOM
Poccuinckon ®egepavmn.

CtaTtbsa 1546. Npaa Poccunckon ®epepaunm n cydbektoB Poccuiickon efepaumm Ha TEXHOMNOMM0

1. MNpaBo Ha TEXHOMOrMI, Co3daHHYK 3a cYeT WNWM C MpuBMeYeHneM cpefncTs cepepanbHoro OtooxkeTa,
npuHagnexut Poccuiickon Pegepaumnm B cnyyasx, korga:

1) egMHasi TEXHONMOMMsi HENOCPEeACTBEHHO CBsidaHa ¢ obecnedyeHnem o6opoHbl U 6esonacHocTn Poccuiickon
depepaumny;



2) Poccwuiickaa depepaums 0O CO34aHUA €OUHOW TEeXHOMOorum unvM B nocredyloleM npuHsna Ha cebs
dunHaHcMpoBaHue paboT No AOBeAEHMIO eANHON TEXHOOMMW A0 CTagun NPakTUYEeCKOro NPUMEHEHNS;

3) vcnonHutenb He obecneynn OO0 UCTEYEHUS LIEeCTU MecsueB MOocne OKOH4YaHus paboT no cosgaHuio
€[MHOWN TEexXHOMOrMm CoBepLUEeHVe BCEX OEWCTBMN, HeobXoAWMbIX ONA NPU3HaHUS 3a HUM WM NpuobpeTeHus
WCKIIOYUTENBHBIX NPaB Ha pe3ynbTaTbl UHTENNEKTYarnbHOW AeATENbHOCTU, KOTOPbIE BXOAAT B COCTaB TEXHOIOMNMW.

2. lpaBO Ha TEXHOMOMMKO, CO34AHHYK 3a CYeT Wnu C MnpuBneYeHneMm cpencte OGrogxeta cybbekTa
Poccuiickon ®enepaumm, npuHagnexuT cyobekTy Poccuickorn ®egepauum B criyyasx, Koraa:

1) cybbekT Poccunckon ®enepaumm 0O CO34aHUS €OQMHOW TEXHOMOrMU WM B MocreyloweM NpUHAN Ha
cebsa pmHaHcpoBaHme paboT No JOBEAEHMIO TEXHOMOIMKN 40 CTaaumM NPakTUYeCcKoro MPUMEHeEHMS;

2) ucnonHutenb He obecneynn OO WUCTEYEHMS LIECTU MecsieB Mocrne OKOHYaHusa paboT no co3gaHuio
€[MHOW TEeXHOMOrMM COBEpLUEHNE BCEX OEWCTBMW, HeobOXoAWMbIX ONA MPU3HAHMSA 3a HUM unu npuobpeTeHus
WCKIMIOYNTENBHBIX NPaB Ha pe3ynbTaTbl UHTEMNEKTYarnbHOW A4eATENbHOCTM, KOTOPbIE BXOAAT B COCTaB TEXHOMOMMMN.

3. B cnyyasx, korga B COOTBETCTBMM C MyHKTamMm 1 M 2 HacCTOsILLEN CTaTbM NPaBO Ha TEXHOMOrUo
npuHagnexut Poccuiickon ®epepaumm unu cyobekTy Poccunckon ®epepauun, wmcnonHutenb o6si3aH B
COOTBETCTBUM C MYHKTOM 2 cTaTbn 1544 HacToswero Kogekca npuHATb Mepbl Ans NPU3HaHMS 3a HUM U NonyvYeHuns
npaB Ha COOTBETCTBYKOLUME pe3ynbTaTbl UHTENNEKTYanbHOW AeATenbHOCTM ANs nocrneayllen nepegadv atmx
npas cooTBeTCcTBeHHO Poccuickon ®epepaunm n cybbekty Poccuiickon ®enepauum.

4. YnpaBneHue npaBoOM Ha TEXHOMNOrM, nNpuHagnexawmm Poccunckon depepaumm, OCyLLECTBMASETCS B
nopsigke, onpegensiemom lNpasutenbctBomM Poccuiickon ®epepaunn.

YnpaeneHne npaBoM Ha TexHOMOruw, npuHagnexawum cybbekty Poccuiickon ®egepaumnm,
OCyLLEeCTBMsIETCA B Nopsiake, onpefensiemMoM opraHaMu MCMOMHUTENbHOW BracTU COOTBETCTBYHOLLEro cyObekTa
Poccuitckon ®egepavmn.

5. PacnopsbkeHne npaBOM Ha TeXHONorunwo, npuHagnexawum Poccunickon ®Pepepaumm unm cyObekTy
Poccuiickon ®epepaumm, ocyLlecTBRsieTcs ¢ cobniogeHneM npasBumil HAaCTOSILLEro pasaena.

OCoBEHHOCTN pacnopsKeEHUS MpPaBOM Ha TEXHONorvw, npuHagnexawmm Poccuiickon ®epepauun,
OnpeaensaTCca 3aKOHOM O nepefade deaeparnbHbIX TEXHOOMNA.

Cratbsn 1547. OT4yyxgeHue npaBa Ha TexHonoruoo, npuHagnexawiero Poccuiickon Pepepaumm mnm
cybbekTy Poccunckon ®enepavinm

1. B cny4asx, npegycMOTPeHHbIX noanyHkTamn 2 n 3 nyHkta 1 v nyHKToM 2 cTtatbn 1546 HacTosLwero
Kogekca, He no3gHee 4Yem MO MCTEYEHWUW LIECTU MecsiueB CO AHA nonydveHus Poccunckon degepaumen mnum
cybvekTom Poccuiickon defepaumy npaB Ha pesyrnbTaTbl MHTENNEKTYanbHON OeATENbHOCTU, HEOOX0OUMBIX AN
NPaKTUYECKOro UCMONb30BaHUSA 3TUX Pe3ynbTaToB B COCTABE €QUHOWM TEXHOOMMKU, MPaBo Ha TEXHOMOMMIO LOMKHO
OblTb OTYYXKOEHO §uuy, 3aMHTEePEecOBaHHOMY BO BHEAPEHUW TexHonorMu u obnajawwemy peanbHbIMK
BO3MOXHOCTAMW OIS ee BHeAPEHMS.

B cnydae, npegycmoTpeHHoOM nognyHktom 1 nyHkta 1 ctatbm 1546 Hactoswero Kogekca, npaBo Ha
TEXHOJIOMMIO JOJMPKHO ObITb OTYYXOEHO NULY, 3aUHTEPECOBAHHOMY BO BHEAPEHUM TexXHororMm u obnagatoLiemy
peanbHbiMM BO3MOXHOCTAMWU M1 €€ BHEAPEeHUs, He3amennuTenbHO nocne Toro, kak Poccunckas depepaums
yTpaTUT HEOOXOAMMOCTb COXPaHEHUst 3TUX Npae 3a COOOW.

2. OtuyxgeHue Poccunckon ®epgepaunent unm cybbektom Poccunckon degepauun npaBa Ha TEXHOMOIMIO
TPEeTbMM NULAM OCYLLECTBNAETCSA No 06LleMy npaBuy BO3ME3HO MO pesyrbTataM NpoBeAeHUs KOHKypCa.

B cnyyae HeBO3MOXHOCTU OTYyXAeHUs npuHaanexawero Poccunckon ®depepaumm unu cybbekTy
Poccuiickon ®egepaunm npaBa Ha TEXHOMOIMIO Ha KOHKYPCHOM OCHOBE Takoe NnpaBo nepefaeTcs no pesynbtatam
npoBefeHUst ayKunoHa.

Mopsigok npoBedeHMsa KOHKypca Mnm aykumMoHa Ha oTvyxaeHune Poccuiickon depepaumven nnm cydobekramm
Poccuiickon ®efepaumn npasa Ha TEXHOMOIMIO, @ Takke BO3MOXHble crydau 1 nopsaok nepepayn Poccuiickon
depepauven nnn cybbektamm Poccuinckon Pefepaumm npaea Ha TexHonormio 6e3 nposegeHuss KOHKypca umm
ayKuuoHa onpefensoTcst 3aKkOHOM O nepefave TEXHOOMN.

3. lMpeumyLlecTBeHHOe npaBoO Ha 3aknoyveHue ¢ Poccuickon Pepepaumen nnu cybbvektom Poccumnckon
depepaunm gorosopa o NpuobpeTeHnn NpaBa Ha TEXHOSOMMIO UMEET NMPU MPOYMX PaBHbIX YCIOBUSX UCMOSNTHUTENb,
KOTOPbIM ObINIO OPraHM30BaHO CO3[AHWE PE3YNbTAaTOB WMHTENNEKTyanbHOW AEeATENbHOCTM, BXOOSLMX B COCTaB
€VIHON TEXHOJTOTUMN.

Cratbs 1548. BosHarpaxaeHue 3a npaBo Ha TEXHOSOMMIo

1. NpaBo Ha TexHonoru npegoctasnsaeTca 6€3803mMe3qHO B criyyasx, npegyCcMoTpeHHbIX ctaTtben 1544 n
nyHkTom 3 ctaTbn 1546 HacToswero Kogekca.

2. B cnyvasix, korga npaBo Ha TEXHOJSIOMMIKO OTYYXXOAETCS MO [OroBOpY, B TOM YMCre MO pesynbTartam
KOHKypCa Mnu aykuuoHa, pa3mMep, YCroBUS 1 MOPSAOK BbiMfaThbl BO3HArpaXgeHUs 3a 310 NpaBO onpeaensitoTcs
cornawieHnemM CTOPOH.

3. B cnyyasx, korga BHeOpeHWe TEXHOMNOIMM MMEET BaXXHOE coLuaribHO-3KOHOMUYECKOe 3HayeHue nmbo
Ba)KHOe 3HaydeHue ans obopoHbl unu 6esonacHoctn Poccuiickon ®egepaunn, a pasmep 3atpaT Ha ee BHeapeHue



AenaeT 3KoOHOMUYeckn HeadeKkTUBHLEIM BO3Me3aHOe NpuobpeTeHne npaBa Ha TEXHOMOMD, Nepegada npaea Ha
Takylo  TexHonormto  Poccuiickon  ®Pepepauuven, cybobektom  Poccuiickon  degepaummM UM MHbIM
npaeBoobnagaTtenem, nofyvMBLUMMKW COOTBETCTBYIOLEE MNpaBo Ge3BO3ME3QHO, Takke MOXEeT OCYLeCTBMATLCS
Oe3BoamesgHo. Cnydan, B KOTOpbIX Jonyckaetcsa 6e3Bo3Me3gHas nepedada npaBa Ha  TEXHOMOrMH,
onpegenstoTca NpasutenbctBom Poccuiickon ®enepaunn.

Ctatbs 1549. NpaBo Ha TeEXHONOrMI, NpUHaanexalee COBMECTHO HECKOITbKMM fnLam

1. lMpaBo Ha TexHoMnorn, Co3AaHHyto ¢ npmernedYeHnemM 6roaKeTHbIX CPeACcTB 1 CPpeacTB APYrMX UHBECTOPOB,
MOXeT npuHagnexaTtb ofHoBpemeHHO Poccuickon ®depepauun, cybbekty Poccuiickon ®epepauunn, Apyrum
WHBECTOPaM NpoekTa, B pesynbTaTe OCYLUECTBIIEHUS KOTOPOro CO34aHa TEXHOMOrUS, UCTOMHUTENI0 U WHbIM
npasoobnagarensm.

2. Ecnn npaBo Ha TEXHOMOrMK MPUHAANEXWT HECKONbKUM Nnuuam, OHM OCYLUECTBASAT 3TO NpaBo
COBMECTHO.

PacnopsieHne npaBoMm Ha TEXHOMOIMIO, NPUHAANEeXaLlM COBMECTHO HECKOSbKUM NMLam, OCyLLIECTBNAETCA
MMM No obLemy cornacuto.

3. Coenka no pacnopsbkeHMo NPaBoM Ha TEXHOMOIMI0, COBEpLUEHHAs OAHUM W3 ML, KOTOPbIM COBMECTHO
NPUHaANeXunT NpaBo Ha TEXHOMNOrMIo, MOXeT ObiTb MpuM3HaHa HeAenCTBUTENbHOW No TpeboBaHWMIO OCTanbHbIX
npasoobnagarternen n3-3a OTCYTCTBUS Y NULA, COBEPLUMBLLENO cAerKy, HeobXoAMMbIX NOMTHOMOYMIA B Cryyae, ecnu
OygeT gokasaHo, YTO Apyrasd CTOpoHa cAernku 3Hana unuv 3aBedoMO AOrmkHa Obina 3HaTb 06 OTCYTCTBUM 3TUX
NONHOMOYNIA.

4. [oxoabl OT MCMNONb30BaHMSA TEXHOMOMUW, MPaBO Ha KOTOPYH MNPUHAANEXUT COBMECTHO HECKOMbKUM
npasoobnagatensam, a TaKkke OT PacMopPsPKEHUS 3TUM MPaBOM pacnpefensioTcs Mexay npasoobnagarensamu no
cornalleHuio Mexay HUMU.

5. Ecnn 4acTb TexHonorum, npaBO Ha KOTOPYID MPUHAANEXWUT HECKONbKMM fvuaMm, MOXeT WMeTb
CaMOCTOATeNbHOE 3HayeHue, cornawleHveM Mexay npasoobnagaTtensmm mMoxeT ObiTb onpeerneHo, nNpaBo Ha
Kakylo 4aCTb TEXHOMOrMu MpUHaANEeXWUT Kaxgomy u3 npasoobnagaTtenen. YacTb TexHONMOrMM MOXET WMETb
CaMOCTOATENbHOE 3HA4YeHWe, ecrnnm OHa MOoXeT ObiTb WCNofb3oBaHa HE3aBMCMMO OT WHbIX YacTen ITou
TEXHOMNOMNW.

Kaxgbii u3 npasoobnapatenen Bnpase No CBOEMY YCMOTPEHWMIO UCMONb30BaTb COOTBETCTBYIOLLYIO YacTb
TEXHOMOMMK, UMEIOLLYIO CAMOCTOSITENIbHOE 3HAYEHWE, eCNN MHOE He NPedyCMOTPEHO CornalleHnemM Mexagy HUMM.
[Mpn aTOM NpaBO Ha TEXHONOMMIO B LIENIOM, a Takke pacnopshkeHne NpaBOM Ha Hee OCYLLECTBNAETCS COBMECTHO
BCeMM npaBoobnagarensmm.

Joxoabl OT MCMONb30BaHMSA YacTU TEXHONOMMM NOCTYNalT nuuy, obnagawLwemy npaBoM Ha AaHHY YacTb
TEeXHOmormm.

Ctatbsa 1550. O6Lwwime ycrioBus nepegaydn npaea Ha TEXHOSOTUIO

Ecnn nHoe He npegycMoTpeHo HacTodawmMM Kogekcom munm apyrmm 3akoHOM, nuuo, obnagarolwiee npaBoM Ha
TEXHOJIOTMI0, MOXET MO CBOEMY YCMOTPEHUIO pacnopsiXaTbCA 3TMM NPaBoOM MyTeM nepeaadn ero nosIHOCTLI0 UMK
YacTUYHO APYrMM nuuam no AOroBOPY MMM NO MHOW caernke, B TOM 4ucrie no AOroBopy 06 OTYYXOEHWWM 3TOro
npaBa, MO JWLUEH3NOHHOMY [OroBOpy nvMbO MO WMHOMY [OrOBOPY, COAEpXallemy 3nemeHTbl goroBopa o6
OTYYXXOEHUU NpaBa U fNULEH3MOHHOro A0roBopa.

[MpaBo Ha TexHOMNorM nepegaeTca OOHOBPEMEHHO B OTHOLUEHMM BCEX pe3ynbTaTOB WHTENNEKTYarlbHON
0eATenbHOCTU, BXOOSLWNMX B COCTaB eOuMHOM TEXHOMOorMM kak egumHoe uenoe. lepepaya npaB Ha oTAernbHble
pesynbTaThl U3 YMCHA YKa3aHHbIX pe3ynbTaToB (Ha YacTb TEXHOMOMMN) AOMYCKAETCA NULLIb B CryvasiX, KOrga YacTb
€[IMHON TEXHOMNOIMN MOXET WMMEeTb CaMOCTOSATElNbHOE 3Ha4YeHuMe B COOTBETCTBUM C MyHKTOM S ctatbn 1549
HacTosuero Kogekca.

Ctatbsa 1551. YcnoBus akcrnopTa eanHON TEXHONOrm

1. EOVMHasa TexHonorms LOIbkHAa WUMETb MNpaKTUYecKoe NpUMeEHeHWe (BHegpeHue) MpeumMyLLecTBEHHO Ha
Tepputopumn Poccuiickon Peaepaumn.

lMpaBo Ha TEXHOMNOIMIO MOXET nepedaBaTbCs OJIS1 UCMONb30BaHUS €OUHOW TEXHONOMMN Ha TEPPUTOPUSAX
WHOCTPaHHbIX FOCY4apCTB C COrnacusi rocygapCTBEHHOrO 3akasuyvka unu pacnopsgaurens GroaXeTHbIX cpeacTs B
COOTBETCTBMM C 3aKOHOAATENbCTBOM O BHELUHESKOHOMNYECKOWN AeATENIbHOCTU.

2. Cpenku, npegycmaTtpuBarollMe MWCMNONb3oBaHWe eauHOW TexHonorum 3a npegenamm Poccuiickon
depepaumn, nognexart rocygapCTBEHHOW peructpauumn B dheaepanbHOM OpraHe WCMOSHUTENbHOW BRacTtu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTM.

HecobntogeHne TpeboBaHus 0 rocyfapCTBEHHOW PErMcTpaLmmn CAEnkM BrneveT ee HeJencTBUTENbHOCTb.

MpesngeHT
Poccunckon ®egepaunm
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